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Cannabis Use) Amendment Bill 2018 

The ACT Greens are proposing a number of amendments to the Drugs of Dependence {Personal 

Cannabis Use) Amendment Bill 2018. This submission provides a summary of the issues to be 

covered in those amendments and an explanation for how these amendments are intended to alter 

and improve the Bill. This summary is provided to the Committee for discussion and consideration. 

Artificial cultivation of cannabis plants 

The ACT Greens support the re pea I of the distinction in the Drugs of Dependence Act 1989 between 

the cultivation of cannabis by hydroponic means, on the one hand, and the more 'natural' cultivation 

of the bush form of cannabis, on the other. I understand that at present almost all cannabis 

consumed in the ACT is cultivated hydroponically. J believe that the number of plants grown, rather 

than the method of cultivation, should be used to distinguish between growing for personal use and 

growing with the intention of dealing or trafficking cannabis. 

Additionally, the use of indoor growing methods such as hydroponics or artificial light may be 

necessary during significant parts of the year when the Canberra climate is not conducive to growing 

cannabis plants outside in their bush form. I believe this change would make the Bill more workable 

in practice for those Canberrans who wish to grow cannabis legally for personal use. 

Inclusion of harm minimisation objects in the Act 

The ACT Greens support a new approach to drug use which moves away from a focus on law and 

order and instead treats drug possession and personal use as a health issue. We need to take a new 

approach to drug policy, one that prioritises keeping people safe, alive and healthy, rather than 

punishing them. There is a body of international evidence and experience showing that there are 

more effective ways of dealing with psychoactive drug use, with less serious adverse effects, rather 

than relying on prosecuting the people who use them. 

In order to embed these principles into the Act and assist with the interpretation, I propose a new 

section outlining a series of objects for the Drugs of Dependence Act 1989, highlighting a focus on 

harm minimisation. Similar provisions exist in other pieces of our legislation, for example the Animal 

Welfare Act 1992. 
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I propose that the objects of the Act would align closely with the following: 

(a) to minimise harm resulting from the use of drugs of dependence; 

(b) to promote a harm minimisation approach that recognises that personal use of drugs of 

dependence is fundamentally a health issue; and 

(c) to reflect an evidence-based approach to drug policy, which puts the health and safety of 

the ACT community ahead of all other policy objectives. 

Independent Cannabis Advisory Council 

The ACT Greens recognise that the legalisation of cannabis for personal use is a significant shift in 

approach for the ACT community, for our health services and for ACT Policing. It is an important shift 

and one that we shouldn't shy away from, but we must be prepared to adapt our policies, processes 

and community information as this change take effect. We cannot predict every future scenario but 

we can be ready to take expert advice and respond in the most effective way. 

In order to support this, I am proposing the establishment of an Independent Cannabis Advisory 

Council to provide expertise to Government on new issues that are likely to emerge as these 

changes come into effect. 

The Council is proposed to be made up of 5-7 members who would be chosen based on their 

expertise across a range of areas. The Council would be able to advise the Minister for Health and 

Wellbeing about: 

(a) issues arising from the legalisation of personal cannabis use in the ACT; and 

(bl emerging or urgent cannabis issues; and 

(cl cannabis service reforms and policy; and 

(d) further cannabis legislative change; and 

(e) anything else in relation to cannabis requested by the Minister. 

Membership would include someone who is or has been a personal user of a drug of dependence, as 

well as drawing from individuals with experience or expertise in the following fields: 

• drug and alcohol treatment and support; 

• scientific, evidence-based cannabis research; 

• drug and alcohol policy and legislation; 

• law enforcement; and 

• mental health treatment, care and support. 

The Council would be required to meet at least once a quarter and must report to the Minister at 

least once a year. That report would then be tabled in the Assembly. 

Medicinal Cannabis 

While the ACT currently has a Medicinal Cannabis Scheme, I have received feedback from the 

community that current arrangements are not working effectively to support those who use 

cannabis for medicinal purposes. I have been advised by patients that obtaining a prescription under 

the scheme is extremely difficult, and even when a prescription can be obtained the medications are 
prohibitively expensive for many people. 

Under the current scheme, cannabis is the last option for patients who have to prove they have tried 

treatments from every other drug category, many of which have significant side effects. It also 
remains difficult for patients to find a doctor in the ACT who will prescribe medicinal cannabis. The 
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approval process for doctors and pharmacists remains long and complicated, meaning access to the 
medication can be seriously delayed, sometimes for months. Many of these issues are further 

exacerbated by the Commonwealth Government's categorisation of cannabis as a controlled 
{Schedule 8) medicine under the Commonwealth Poisons Standard, and are therefore not able to be 
addressed by the ACT Government alone. 

In recognition of these difficulties, and the fact that many patients will need to stockpile larger 

quantities of cannabis products for their regular medical use, I am proposing an amendment to allow 

medicinal cannabis patients to possess up to 150g of cannabis for personal use. This would provide 

an alternative avenue for patients to access cannabis products to relieve pain and suffering. 

This section would apply to patients who have a diagnosis of any of the conditions for which 

medicinal cannabis can be approved under the ACT Controlled Medicines Prescribing Standards. 

These conditions include: 

• spasticity in Multiple Sclerosis 

• nausea and vomiting from Cancer chemotherapy 

• pain and anxiety related to active malignancy from a life limiting disease with a prognosis of 

12 months or less 

The Standards also allow for the approval of medicinal cannabis to treat refractory paediatric 

epilepsy, but this is not proposed to be included in the amendment as the Bill prohibits access to 

cannabis for people under 18 years of age. 

The ACT Greens believe that people dying from terminal illnesses, enduring chronic pain or 

experiencing a range of other symptoms from acute illness should be able to use cannabis to 

alleviate their symptoms. 

The approach taken in this amendment is consistent with the Drugs of Dependence {Cannabis Use 
for Medical Purposes) Amendment Bi/12014 that I presented to the Assembly in 2014. Despite the 

implementation of the ACT Medicinal Cannabis Scheme since that time, patients continue to have 

difficulty accessing medicinal cannabis products and therefore l believe this amendment, which 

allows patients to grow or keep their own cannabis supply at home, is necessary. 

Other issues 

The ACT Greens believe that allowing adults in the ACT to possess and use cannabis would 

acknowledge the modern reality that many adults choose to use cannabis, and criminalising it is 

causing more harm than good. Criminalisation stops people getting help when they need it and 

exposes them to social and financial harms through the criminal justice system. These amendments 

are being drafted with the intention of improving the Bill in order to have a workable arrangement in 

the ACT where people can legally access small quantities of cannabis for personal use. 

I am also aware of a number of other issues that need to be addressed through the amendments 

process. These include the distinction between 'wet' and 'dry' cannabis plant material, so that plants 

that weigh more than 50g are not automatically in breach of the legislation. Additionally the 

proposal for a 20 meter limit for smoking near a child is likely problematic for people living in 

apartment buildings. While the ACT Greens strongly support protecting children and all people from 

the health impacts of smoke, I believe this section of the Bill needs to be redrafted to prevent people 

inadvertently committing offences due to building layout. 
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I understand the Government has proposed to draft amendments on these matters and look 

forward to reviewing these amendments and working collaboratively to find a practical way forward 

on these issues. I thank the Committee for the opportunity to provide this submission. 

Shane Rattenbury ~ / 

ACT Greens Spokesperson for Drug Law Reform 

2 0 MAR 2019 
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