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24 August 2018 

The Committee Secretary 
Standing Committee on Planning and Urban Renewal 

Legislative Assembly for the ACT 

GPO Box 1020 

CANBERRA ACT 2601 
LACommitteePUR@parliament.act.gov.au 

Dear Committee Secretary 

Inquiry into engagement with development application processes in the ACT 

Thankyou for the opportunity to contribute to the Standing Committee on Planning and Urban Renewal 

inquiry into engagement with development application processes in the ACT, following the closure of the 

public consultation period. I am providing this submission on behalf of Icon Water, as the management 

of development applications (DA) for Icon Water activities falls within my responsibilities. 

Icon Water provides quality drinking water and wastewater services to the ACT and region. We own and 

operate assets and manage land across the ACT, comprising the dams, water treatment plants, sewage 

treatment plants, reservoirs, water and sewage pumping stations, mains and other related 

infrastructure. Our water and sewerage network consists of over 6,440 kilometres of pipeline across 

both public and private land. 

Icon Water acknowledges the importance of the ACT DA process for managing our planned city and 

landscapes. Icon Water has a keen interest in development across the region both as a proponent for 

utility infrastructure construction and as a referral authority for catchment and network approval and 

protection. Attachment 1 provides our submission response in relation to our role as a proponent and 

identifies some opportunities to improve accessibility and effectiveness of the existing DA process. 

I would appreciate the opportunity for this submission to support any improvements to the DA process 

and for further discussion please contact me on 

Yours sincerely 

Benjamin Bryant 
Manager Environment and Sustainability 

Level 5, 40 Bunda Street, Canberra ACT 2600 
GPO Box 366 Canberra ACT 2601 

iconwater.com.au 

Icon Water Limited 
ABN 86 069 381 960 
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Attachment 1 

Introduction 

At its meeting of 13 December 2016 the Legislative Assembly resolved to create a Standing Committee 
on Planning and Urban Renewal to examine matters relating to planning, land management, the planning 
process, amendments to the Territory Plan, consultation requirements, design and sustainability 
outcomes including energy performance and policy matters to support a range of housing options. 

On the 22 March 2018, the Standing Committee was referred an Inquiry into Engagement with 
Development Application (DA) Processes in the ACT. This submission provides Icon Water’s general 
response to the terms of the inquiry to improve the accessibility and access to the DA process. 

Icon Water is an unlisted public company owned by the ACT Government, which undertakes two primary 
activities: delivery of water, sewerage and associated services; and managing the investment in the 
energy businesses, ActewAGL Retail and Evoenergy. 

Under the Territory-owned Corporations Act 1990 (TOC Act), Icon Water must: 

• operate at least as efficiently as any comparable business 

• maximise the sustainable return to the Territory on its investments in accordance with the 
performance targets of the Statement of Corporate Intent  

• show a sense of social responsibility by having regard to the interests of the community in which 
we operate, and by trying to accommodate and encourage those interests 

• effectively integrate environmental and economic considerations into decision making processes. 

Icon Water own and operate the ACT’s network of dams, water treatment plants, sewage treatment plants, 
reservoirs, water and sewage pumping stations and other related infrastructure on public and private land.  

Pre-DA consultation and statutory notification processes (Inquiry reference 1b) 

Suggested improvement: 

The land custodian approval sub-process requires clarity and refining (for both public land custodians 
and proponents) to maintain consistency and efficiency. 

Background: 

The DA process requires community notification and consultation to occur following submission and 
during regulatory consideration. There are however some expectations and requirements for community 
consultation to occur prior to a DA submission, for example with regards to public landholders signing 
the Form 4 Land Custodian approval (which is a form required to submit as part of the DA). In practice 
the public landholder has been seeking evidence of community consultation when this is not required to 
sign a Form 4. This is an example of a practice that is creating the need for community consultation to 
occur twice, both before submitting a DA and during the DA assessment process. Early consultation 
may be beneficial for both land custodians and the community but could result in proponent uncertainty 
and duplication of effort. 
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The information provided in relation to the requirements for DAs (Inquiry reference 2a) 

Environment Significance Opinions 

Suggested improvement:  

Clarity is needed to prevent proponents proceeding to DA submission without all required ESOs which 
is inefficient and incurs resubmission costs. Icon Water supports the ACT Environment Planning and 
Sustainable Development Directorate (EPSDD) proposed new version of e-Development to include 
workflow of ESOs.  

Background:  

Environment Significance Opinions (ESOs) may be required to satisfy a range of regulatory 
considerations such as conservation, heritage, environment protection and contamination. A proponent 
may need to satisfy one or more of these, which in the case of the latter would require different 
Directorates to review and determine significance. In practice, this process is not coordinated or 
streamlined to enable a proponent to get an ESO determination for their project, rather the ESO splits 
into a range of ESOs and it is up to the proponent to chase up each regulator separately.  

Singular approval for packaged activities across multiple sites 

Suggested improvement:  

Allow for the submission of a single ESO and/or DA for packaged utility works across multiple sites to 
drive greater efficiencies for both proponents and regulators. 

Background:  

Icon Water often undertakes network infrastructure works across multiple separate geographic sites as 
part of a program of work, such as at odour vent stacks, pump stations and reservoirs. On these 
occasions, EPSDD planning has advised these are considered separate activities requiring multiple 
individual DAs. Although EPSDD acknowledges the repetitive nature of some utility projects and 
opportunities for streamlining the DA process, only the Conservator Liaison has considered 
consolidated ecological ESO for multiple sites for the same project.  

The Development Application e-lodgement and tracking system, e-Development (Inquiry 
reference 2c) 

Acknowledgement, tracking and timeframes 

Suggested improvement: 

Icon Water suggests there could be some consideration to include land custodian approvals as a tracked 
and work flowed process for proposed utility and telecommunications activities on public land. 

Likewise, the inclusion of tracking and workflow for ESOs are worth considering to manage proponent 
expectations and prevent extensive delays which can be experienced in seeking ESO and DA approvals. 
EPSDD has indicated that the proposed new version of e-Development will include workflow of ESOs 
which would help address this issue. 
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Background: 

The e-Development tracking system has been an excellent improvement to the DA process overall with 
increased clarity and accountability for all parties. In general, proponents of the DA process expect to be 
able to closely track timeframes and detail required so they can manage other project related matters 
such as procurement, contracts, sequencing of project activities. Any unforeseen delays can result in 
significant costs to proponents and impacts to third parties involved in projects. 

There are some key DA stages which remain outside the e-Development tracking system and these are 
not acknowledged, tracked or subject to statutory timeframes. Icon Water’s experience has been that 
these stages are often subject to protracted delays. 

The Form 1M ESO applications for heritage, ecology, contamination, development on reserved land, is 
an example where there is no acknowledgement of receipt upon submission via email, the application is 
not tracked in e-Development and it is therefore difficult to establish timeframes for regulatory evaluation 
and response. Heritage ESOs in particular, which may incur archaeologist assessments, development 
and approval of Statements of Heritage Effects (SHE) and precautionary exploratory investigations, have 
caused extensive delays for utility infrastructure projects at Lower Molonglo Water Quality Control Centre. 
The impact of this form not being tracked is further exacerbated by the fact the applications gets 
disseminated to multiple regulators eg. Conservator, ACT Heritage, EPA. There is a different approach 
taken by each regulator to work with proponents in determining ESOs, where ESO applications to the 
ACT Conservator Liaison and ACT EPA are generally responded to in a timely and consistent manner. 

There have been instances of delays caused due to incorrect ACT Government land custodian data and 
led to rejection of Form 4 land custodian approval resulting in a DA process impasse requiring broad 
verbal and email correspondence to help resolve. It is noted that this stage of the DA process is not 
‘tracked’ and while it may incur delays to the proponent, the planning authority does not measure the time 
taken to resolve.  There is no publicly accessible list of current authorised land custodian delegates to 
assist with the DA process.  

Utility provisional design approval 

Suggested improvement:  

The requirement for utility provisional design approval needs to be more clearly specified for proponents 
within the DA process guidance. It is suggested that implementation of a new mandatory document/form 
for utility provisional design approval as a prerequisite for all DA submissions could improve this process. 

Background:  

Utility provisional design approval is required as part of DA lodgement where there is an impact on utility 
assets or ability to deliver utility services. If a proponent has not met this requirement it is the practice that 
utilities, as referral entities, advise EPSDD that the DA fails to comply as the provisional design approval 
has not been obtained, which in turn is provided to the proponent. The proponent then needs to obtain 
design approval and resubmit the DA. This part of the DA process often creates angst for proponents as 
it is not clearly specified as a requirement in the DA process or in guidance for proponents and can result 
in delays and rejection of their DA. 
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Form functionality 

Suggested improvement:  

Icon Water suggests that the online DA form could be streamlined to include fields for the Statement 
Against Relevant Criteria so that information is provided only once. The form could also include guidance 
prompts to ensure appropriate detail and desired content is provided by the proponent upon DA 
submission. 

Background:  

There is partial duplication in the information provided by proponents in the Statement Against Relevant 
Criteria document and the online DA form. There is also limited guidance in the online DA form on the 
content required for describing the proposed activity, which causes the planning authority to seek 
proponent clarification and further details, and this results in delays for the proponent. 

Heritage, Tree Protection and Environmental assessments (Inquiry reference 2g) 

Heritage assessment and approval delays 

Suggested improvement:  

Establishment of a memorandum of understanding for sharing of heritage data between ACT Heritage 
and Icon Water, to enable utility self-assessment similar to the arrangement in place between the ACT 
EPA and Icon Water for ACT contaminated site data.  Access to heritage data could also improve 
protection of heritage during utility operations and maintenance activities. Icon Water is currently in 
discussions with EPSDD to review the existing data sharing agreements for both parties to ensure 
protection of the ACT’s heritage. 

Background:  

In our experience, regulator expectations and approval time delays have substantially increased over the 
last five years regarding recorded or potential aboriginal heritage. The delays are in part due to the limited 
provision of heritage data to support Icon Water to manage its network on public and private land, and 
prepare impact assessments for DAs. Permanent utility access to heritage data and self-assessment 
would improve efficiency, alleviate some workload on ACT Heritage and help avoid delays in obtaining 
approvals in providing critical water and wastewater infrastructure services for the community. 

Any other relevant matter (Inquiry reference 5) 

Payment for DAs 

Suggested improvement:  

Establish an improved payment portal, to issue tax invoices to ATO standards at completion of gateway 
evaluation, and allow a greater range of payment channels to suit businesses. 

Background:  

Payment of the DA is required to commence statutory timeframes for consideration at completion of 
gateway evaluation. The current approach consists of a payment email issued to proponents with 
limited available payment options. Payment via credit card is typically not a viable option for DA’s as 
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activity value and subsequent charges are high (payments of up to $10,000 payments are accepted by 
the ACT Government with no options for instalments or split payments). Payment via direct deposit is 
not currently possible as the payment email issued is not a valid tax invoice (for most proponents a valid 
tax invoice is required to facilitate direct transfer payments). Payment via bank cheque is similarly 
cumbersome, as a valid tax invoice is required and this option incurs manual generation of a cheque 
and transport to a shopfront for payment, which is administratively inefficient.  

DA approval requirements 

Suggested improvement: 

Icon Water recommends development of a ‘development without consent’ self-assessment approach for 
water and wastewater infrastructure, similar to the provisions for water utilities and councils in NSW (eg 
Part 4 of the Environmental Planning and Assessment Act 1979 (NSW), in particular Division 24 of the 
State Environmental Planning Policy (Infrastructure) 2007 (NSW) allows for Icon Water to self-assess 
for works associated with water supply at Googong in NSW).  

A ‘development without consent’ arrangement may be particularly appropriate for Icon Water in the ACT 
as a territory-owned corporation under the Territory-owned Corporation Act 1990 (ACT). Icon Water’s 
objectives under the TOC Act are aligned with the Planning and Land Development Act with regards to 
ecologically sustainable development (ESD).  In particular Icon Water integrates environmental, social 
and economic considerations in decision-making processes through implementation of the following 
principles: 

a) the precautionary principle, 

b) the inter-generational equity principle, 

c) conservation of biological diversity and ecological integrity, 

d) improved valuation and pricing of environmental resources. 

Icon Water has already been in discussions with EPSDD to explore this potential approach for driving 
good land planning and environmental outcomes and realising administrative efficiencies. 

Background: 

Capital works are required for augmentation of utility infrastructure to provide continued community 
drinking water supply and sewer sanitation services. Exemption from the requirement for DA approval 
exists for maintenance of water and sewage services and for installation of minor utility infrastructure not 
more than 2m above natural ground level under Schedule 1 Part 1.3 Division 1.3.7 Section 1.103 (1) of 
the Planning and Development Regulation 2008 (ACT). Many utility capital works activities are not 
covered by these exemptions and require DA approval, such as modifications to structures on dam walls, 
upgrades to treatment systems, demolition of obsolete tanks and renewal of site perimeter fencing to 
meet security requirements for critical infrastructure and public safety.  
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