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Standing Committee on Planning and Urban Renewal 
 

Inquiry into Engagement with Development Application Processes 
in the ACT. 

 

1. The Ginninderra Falls Association (GFA) was formed in 2011 arising from concerns to protect the 

Murrumbidgee and Ginninderra gorges and falls area, covering both landscape and biodiversity.  

The land bounded by these waterways is now proposed for major green fields urban 

development which presents issues around the interface between the urban area and the 

natural environment.  We, therefore, welcome the opportunity to comment on development 

application processes applicable in the ACT and wish to focus on the second and third Terms of 

Reference. 

2) The accessibility and effectiveness of Development Application processes, including: 

a) the information provided in relation to the requirements for Development Applications; 

b) the current development assessment track system; 

c) the Development Application e-lodgement and tracking system, e-Development; 

d) processing times for Development Applications; 

e) retrospective Development Applications; 

f) reconsideration and appeal processes; and 

g) Heritage, Tree Protection and Environmental assessments. 

 

2b) The current development assessment track system 

2. The discretion to determine which track a DA should be assessed under should be applied only 

to one stage of a development at a time, i.e. to each independent development application, and 

after careful examination of possible adverse effects to the environment, including biodiversity, 

natural habitats and land (erosion/contamination etc.).  The current redevelopment on part of 

the Magpies Belconnen golf course for the Ginninderra Estate, off Stockdill Drive (previously 

Block 16 Section 99 Holt, now sections 119-131 Holt), is an example that appears to have been 

approved without careful consideration of the possible effects on local wildlife, including the 

Little Eagle nesting nearby.  Investigating such possibilities should be part of the normal 

assessment process to avoid negative effects once building works commence, especially when at 

the urban edge.   

 

3. The Concept Plan for the above-mentioned development dated 26 Feb 2016 specifies that one 

purpose is to: 

 incorporate principles of contemporary best practice for energy efficiency, water 

conservation, solar access and ecological sustainability. 

Rule 41 of the Estate Development Code (EDC) provides that: 

This rule applies to land affected by a plan for the protection of matters of national 

environmental significance (NES plan) approved under the Environment Protection and 
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Biodiversity Conservation Act 1999 (Commonwealth). Development is not inconsistent with the 

relevant NES plan.  

Table 4 of the EDC lists habitat sites requiring careful management including:  

The bushland setting for Canberra Remnant grassland or woodland sites important for nature 

conservation purposes. May form part of a regional ecosystem, provide the food source for 

migratory species or contain endangered plant or animal species or be used for connectivity and 

be subject to conservation activities and monitoring in accord with Action Plans for their 

conservation prepared under provisions of the Nature Conservation Act 1980. 

There is very clear intent for these issues to be considered; the major difficulty is effective 

implementation in the face of apparently inadequate processes for ensuring identification of 

threats to the natural environment and local biodiversity. 

 

4. The closest point of this development is one kilometre from the nesting tree used by a Little 

Eagle pair over recent years.  Action Plan No.35 for the Little Eagle was prepared after this 

species was declared vulnerable on 22 Feb 2008, i.e. well before this development got 

underway.  The plan states that: 

The main threat to the Little Eagle appears to be loss of habitat. In the ACT this is mostly due to 

the encroachment of urban development on remnant woodland and grassland. Associated 

human activity may also cause the retreat of Little Eagles from nearby, otherwise suitable habitat 

(Debus 2005; Olsen and Fuentes 2005; Olsen and Osgood 2006; Debus et al. 2007; Olsen et al. 

2008). 

and 

the breeding range is in the lower northern parts of the ACT with the highest concentrations in 

the Murrumbidgee and the Molonglo river corridors (Taylor and COG 1992). 

There was, therefore, a need for an EIS to ascertain any possible adverse effect of this 

development on the Little Eagle and other species, such as the Scarlet Robin.   

 

5. Since roadworks started on this development early last year, the Little Eagle has abandoned its 

nest near the Strathnairn Arts Centre and no chicks were produced in this area during the 2017-

18 breeding season.  Whilst the adjoining Ginninderry development has implemented a 200-

metre exclusion zone around the Little Eagle nest, there is no scientific evidence to support such 

a small zone, other evidence from experts suggesting that a greater distance up to one kilometre 

is more likely to be necessary to avoid disturbance.1  At this point, there is no definitive scientific 

research on this for the Little Eagle but it is known that adequate foraging areas within at least 

two kilometres are required for the fledging stage. 

 

Conclusion:  The current provisions are not being rigidly followed with a view to ensuring the 

protection and preservation of species. 

 

2g) Environmental assessments 

6. Given Canberra’s growth since the first sale of land leases in 1924, it is obvious that the city has 

already had a significant effect on the numbers of each species and on their potential habitats 

and foraging grounds.  Exponential population growth is now pushing housing into areas 

previously quarantined from development to protect the river system in the headwaters of the 

Murray-Darling Basin.  Consequently, it is critical that sincere assessment of urban impact on 

biodiversity be comprehensively examined at each stage of future development.  With the 

                                                           
1 Stephen Debus, Little Eagles in the ACT, Zoology, University of New England (attached). 



pressure to house an expanding human population, there is a tension between maintaining the 

natural ecology and converting the land to urban use. 

 

7. The state of knowledge about various natural species of both flora and fauna is not necessarily 

well-developed.  It is advisable, therefore, for environmental assessments to be performed at 

each stage of a large development, so that the latest knowledge can be incorporated before 

decisions are made about the proposed development.  Even so, the precautionary approach 

should always be implemented, given the already huge alienation of natural environments 

around Canberra and the importance of the Murrumbidgee as part of the Murray-Darling Basin. 

 

8. Environmental opinions provided by consultants hired by any DA applicant should not be 

accepted for DA assessment due to the possibility of a conflict of interest.  Such opinions 

supporting DAs should be totally independent and seen to be independent.  They should be 

sought directly by a completely independent agency established for that purpose under strict 

operating guidelines.  This agency should be at arm’s length distance from the ACT Government, 

which is the major developer in the ACT.  The cost should be borne by funds contributed by 

developers but neither developers nor the government, especially SLA or ACTPLA, should be 

involved in the commissioning or overseeing of reports. 

 

2f)  Reconsideration and appeal processes 

9. Reconsideration of decisions on DAs is not available to the ordinary citizen, only to DA 

applicants.  The only recourse for the ordinary citizen is to the ACT Civil and Administrative 

Appeals Tribunal (ACAT) which is formal and requires the hiring of legal support, including an 

instructing solicitor and barrister.  This is an expense generally in the range of $30,000 plus, 

which is excessive for anyone other than developers and government agencies.  It is also a 

formidable process for the ordinary person to deal with.  The main beneficiaries are members of 

the legal profession.  There is a strong need for internal processes involving the applicant, 

assessors and objectors to attempt resolution before resorting to legal avenues. 

3) Development Application compliance assessment and enforcement measures. 

10. Section 94A of the Environment Protection Act 1997 (below) provides that the Planning and 

Development Act 2007 applies to an EIS attached to a DA.  Section 211H of the Planning and 

Development Act 2007 provides that the Minister must assess whether the environmental study 

was “conducted by an appropriately qualified person with relevant expertise and 

experience in relation to the environmental values of the land in the proposal; and” 

“whether there is sufficient detail to allow assessment of the environmental impacts likely 

to occur if the proposal proceeds”.  In addition, GFA suggests that the Minister must also 

assess whether the environmental study was conducted by a person independent from the 

developer. 

 

11. The Planning Minister should not have the power to call in a decision that the ACAT has 

determined was incorrectly lodged in the Merit Track and should have been lodged in the 

Impact Track requiring an Environmental Impact Statement (EIS). 

   

12. The Minister should not have the power to approve an application for exemption from providing 

an EIS for more than one DA/stage at a time. 

 



Overview 

13. At this stage in Canberra’s development, environmental assessments should be mandatory for 

any green fields development or any development at the interface between the urban area and 

the natural environment.  These should be based on independent research by experts who are 

not involved with the applicant in any way.  Such research should be commissioned by an 

agency, completely independent of both government and developer, established for that 

purpose and paid for by the developer.  

 

14. In the absence of adequate scientific evidence on a potentially vulnerable species in an area, the 

precautionary principle should be employed instead of forging ahead with development on the 

basis that “there is no evidence”. 

 

15. It is essential that some process be put in place to ensure that early identification of potential 

adverse effects on vulnerable species is made before any development application is lodged and 

that assessors are made aware of potential adverse effects before assessment is undertaken. 

 

16. The Planning Minister should not have the power to call in a decision that the ACAT has 

determined was incorrectly lodged in the Merit Track and should have been lodged in the 

Impact Track requiring an Environmental Impact Statement (EIS). 

   

17. The Minister should not have the power to approve an application for exemption from providing 

an EIS for more than one DA/stage at a time. 

 

18. There is a strong need for internal processes involving the applicant, assessors and objectors to 

attempt resolution before resorting to legal avenues. 

 

Robyn Coghlan 

President, 

Ginninderra Falls Association Incorporated 

25 July 2018 
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