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1. BACKGROUND AND PURPOSE  

1.1 The Office of the Legislative Assembly recognises that as an agency funded by the ACT community, it 
must ensure that sound financial, legal and ethical decision-making practices and processes are in place. 

1.2 As part of the Office’s commitment to good governance, this fraud and corruption prevention 
framework has been developed to build robust controls which work to prevent instances of fraud or 
corruption and to ensure that where fraud or corruption does occur, that it is detected quickly, 
investigated thoroughly and that appropriate action is taken in each case. 

2. SCOPE  

2.1 The policy is a high-level document drawing together prevention, detection, investigation, resolution 
and reporting arrangements adopted by the Office. 

2.2 It sets out the Office’s processes and procedures for dealing with fraud and corruption prevention and 
detection as well as the framework for investigating instances of suspected fraudulent or corrupt activity 
(largely based on the ACTPS Integrity Policy1 and the ACTPS Standards for the Conduct of Inquiries and 
Investigations2).  

2.3 Fraud and corruption risks are identified, assessed and managed through the Office’s risk management 
program. 

3. COVERAGE 

3.1 This framework covers all OLA staff, seconded staff, and contractors.3 

4. WHAT IS FRAUD? 

4.1 The Office has adopted the definition of fraud as that set out in the ACT Public Service Integrity Policy 
which defines fraud as:  

…taking or obtaining by deception, money or another benefit from the Territory when not 
entitled to the money or benefit, or attempting to do so - this includes evading a liability to 
government.  

4.2 There are a range of activities that broadly fall under this definition, including:  

• theft of money or assets owned by the Territory; 

• using Territory owned equipment for personal benefit; 

• misusing/leaking information for personal benefit; 

                                                           
1  http://www.cmd.act.gov.au/__data/assets/pdf_file/0006/187179/integritypolicy2010.pdf 
2  http://www.cmd.act.gov.au/__data/assets/pdf_file/0004/187177/condequiries2010.pdf 
3  MLAs’ staff are also covered by elements of this plan to the extent that a suspected instance of fraud or corruption relates to the improper use of 

resources provided by the Office to a member or their staff. Allegations of improper conduct by MLAs may be investigated by the Commissioner 
for Standards and the procedures for doing so can be found at: http://www.parliament.act.gov.au/members/commissioner-for-standards  

http://www.cmd.act.gov.au/__data/assets/pdf_file/0006/187179/integritypolicy2010.pdf
http://www.cmd.act.gov.au/__data/assets/pdf_file/0004/187177/condequiries2010.pdf
http://www.parliament.act.gov.au/members/commissioner-for-standards
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• manipulation of, or unauthorised access to, IT databases for personal gain; 

• false claims for petty cash; 

• payment of travel and other allowances without entitlement or in excess of entitlement; 

• selection of suppliers or consultants other than by merit; 

• misuse of credit card/Cabcharge; 

• false claims for payments/payroll transactions; 

• false claims for promotion or recruitment; 

• misuse of leave or flex-time; and 

• theft of revenue. 

5. WHAT IS CORRUPTION? 

5.1 The Office has adopted the definition of corruption outlined in the ACTPS Integrity Policy which defines 
corruption as a circumstance in which:  

[an] employee seeks, obtains or receives any benefit, other than lawful salary and allowances, on 
the understanding that the employee will do or refrain from doing anything in the course of their 
duties or will attempt to influence any other employee on behalf of any person. 

5.2 Examples of corrupt behaviour include: 

• lack of impartiality in performance of duties; 

• using an officer’s position to harass the public; 

• unlawful coercion; 

• failing to declare conflicts of interest; 

• taking improper advantage of your position; 

• taking improper advantage of official information; 

• unauthorised disclosure of official information; 

• improper use of official comment; and 

• improper use of Territory property. 

6. RESPONSIBILITIES  

6.1 The Office values highly its culture of probity, honesty and integrity and views fraudulent and corrupt 
behaviour as a threat to this culture. Accordingly the Office treats any reports of suspected fraudulent or 
corrupt behaviour very seriously.  

6.2 The Clerk has primary responsibility for the management of Territory resources across the ACT 
Legislative Assembly and particularly the Office of the Legislative Assembly.  
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6.3 The Clerk is responsible for articulating clear standards and establishing procedures that reduce fraud 
and corruption.  

6.4 Senior managers, managers, and staff within the Office have specific responsibilities as outlined below.  

TABLE 1: RESPONSIBILITIES  

Responsibility Responsible 
Officer/s  

Finish 
Date 

Responsibility for business integrity risk as 
identified in the ACTPS Integrity Policy 

Director, Office of the Clerk 4 Ongoing 

Coordinating the follow-up of the fraud and 
corruption prevention framework;  risk 
assessment and treatment plan  

Director, Office of the Clerk  Every three years 
[next review to 
commence – 
August 2020 
 

Referral points for allegations of incidents of fraud 
or corruption (about or from Office staff), 
including that all matters are appropriately 
referred, investigated, and recorded (where and 
when appropriate). 

In the first instance, section 
managers, then: 
• Deputy Clerk; 
• General Manager; 
• Director, Office of the 

Clerk; 
• Clerk; 
• ACT Ombudsman; or  
• ACT Auditor General. 

Ongoing 

Reports made under the Public Interest Disclosure 
Act 20125 

Clerk 
Director, Office of the Clerk 

Ongoing 

Implementing fraud and corruption prevention 
strategies 

Managers and staff Ongoing 

7. FRAUD AND CORRUPTION PREVENTION 

7.1 Through its risk assessment processes, the Office has identified a number of systems and functions 
across the organisation where fraudulent or corrupt behaviour presents potential risks. The Office has 
identified what existing controls are in place for addressing these particular set of risks as well as 
identifying where new strategies need to be put in place to further reduce the likelihood associated with 
these risks.  

8. CODE OF CONDUCT 

8.1 All Office staff are bound by the obligations set out in section 9 of the Public Sector Management Act 
19946 and the associated Public Sector Management Standards 20067. The Office also has in place  a 

                                                           
4  The ACTPS policy refers to this officer as the Senior Executive Responsible for Business Integrity Risk (SERBIR). This role is performed by the Director, 

Office of the Clerk. 
5  http://www.legislation.act.gov.au/a/2012-43/default.asp 
6  http://www.legislation.act.gov.au/a/1994-37/default.asp 

http://www.legislation.act.gov.au/a/2012-43/default.asp
http://www.legislation.act.gov.au/a/2012-43/default.asp
http://www.legislation.act.gov.au/a/1994-37/default.asp
http://www.legislation.act.gov.au/a/1994-37/default.asp
http://www.legislation.act.gov.au/di/2006-187/default.asp
http://www.legislation.act.gov.au/a/2012-43/default.asp
http://www.legislation.act.gov.au/a/1994-37/default.asp
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supplementary code of conduct. The code provides guidance and assists Office staff to better 
understand their obligations and emphasises the high standards of integrity and ethical behaviour that 
are expected The code covers the following eight areas: 

1) obligations under the standing orders, continuing resolutions and procedures of the Assembly;  

2) impartiality, improper influence and conflict of interest;  

3) use of Territory resources and disclosure of information;  

4) public comment;  

5) discrimination, bullying and harassment;  

6) reasonable care and diligence;  

7) lawful direction; and  

8) the legal obligation to disclose maladministration or corrupt or fraudulent conduct. 

8.2 New staff are required to familiarise themselves with the code of conduct as part of the induction 
process and existing staff are encouraged to reacquaint themselves from time to time with the key 
issues addressed in the code.  

8.3 The code provides that all Office staff, ‘... have a responsibility to report evidence of suspected 
maladministration, corruption, fraud or misuse of Assembly or Territory resources by a public sector 
member’.8  

8.4 The Office’s code of conduct is available via the Assembly intranet. 

9. REPORTING OF SUSPECTED FRAUD 

9.1 Where a staff member becomes aware that fraudulent or corrupt conduct is occurring he or she should 
report the matter to their direct supervisor in the first instance.  

9.2 Managers should make a record of all reports. Managers are able to make an initial assessment9 as to 
whether the report requires further action or investigation or whether the report is trivial, mischievous 
or vexatious. The initial assessment should be completed in a short period of time and rely on the basic 
evidence available to the manager at the time of the assessment without the need for in-depth inquiry 
or investigation.  

9.3 Managers should pass on all reports of fraud or corruption to their director supervisor (the Deputy Clerk 
or the General Manager or the Director, Office of the Clerk) who must inform the Director, Office of the 
Clerk. The outcomes of any initial assessments that are performed must also be reported.   

                                                                                                                                                                                                   
7  http://www.legislation.act.gov.au/di/2006-187/default.asp 
8 Section 9(4) of the Public Sector Management Act requires that a public service must tell the head of service (the Clerk in the case of the Office) 

about maladministration or fraudulent conduct by a public servant or a public sector member of which the discloser becomes aware. 
9 An initial assessment is distinct from the ‘preliminary assessment’ process. 

http://www.legislation.act.gov.au/di/2006-187/default.asp
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9.4 It is possible that situations can arise where an officer is reluctant to report a suspected activity to a 
particular person because the officer believes that person may be implicated in the issue at hand. To 
fulfil obligations to report in these circumstances, staff are advised to adopt the following procedures:  

• in the event that the officer believes the suspected activity relates to their supervisor or feels 

that they are unable to approach their supervisor for whatever reason, then the officer should 

report the suspected activity to the Senior Executive Responsible for Business Integrity Risk 

(SERBIR), a role allocated to the Director, Office of the Clerk; 

• should an officer feel uncomfortable about raising a matter with the SERBIR, then the officer 

should address their concerns to the Clerk; 

• should an officer feel uncomfortable about raising the matter with the Clerk, then the officer 

should report the suspected activity to the ACT Ombudsman, the ACT Auditor-General or the 

AFP. 

10. MLAS AND THEIR STAFF 

10.1 In 2013, the Assembly passed continuing resolution 5AA10 outlining the procedures to be followed 
where there is complaint about a member’s compliance with the Code of Conduct for all Members of the 
Legislative Assembly or requirements in relation to the declaration of interests. A person wishing to 
make a complaint pursuant to continuing resolution 5AA must direct the complaint to the Clerk in the 
first instance who will make arrangements for the complaint to be given to the Assembly’s 
Commissioner for Standards11. 

10.2 More information about the process for making a complaint to the Commissioner for Standards is 
available via the Assembly website.  

11. CONFIDENTIALITY 

11.1 The Office will, where possible, maintain the confidentiality of persons who have made reports in 
relation to suspected fraud or corruption.  

11.2 However, there may be occasions where, as part of a proper investigative or assessment process, 
confidentiality will not be possible (where, for instance, a person’s identity must be divulged to test 
evidence that would otherwise not be testable).  

11.3 Those who provide information as part of a formal investigation should not reveal their involvement to 
third parties and should keep any details that they might learn through the course of the investigation, 
confidential.   

                                                           
10  See Continuing Resolution 5AA of the standing orders - http://www.parliament.act.gov.au/in-the-assembly/standing_orders 
11  http://www.parliament.act.gov.au/members/commissioner-for-standards 

http://www.parliament.act.gov.au/members/commissioner-for-standards
http://www.parliament.act.gov.au/in-the-assembly/standing_orders
http://www.parliament.act.gov.au/members/commissioner-for-standards
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12. PUBLIC INTEREST DISCLOSURE 

12.1 Managers and staff should also be aware of relevant provisions contained in the Public Interest 
Disclosure Act 2012 setting out particular requirements that must be followed where a report is made 
pursuant to this legislation.  

12.2 This is relevant where a person making a report may have concerns about being exposed to detrimental 
action or legal action. The Office’s contact officers in relation to public interest disclosures are the Clerk 
and the Director, Office of the Clerk (who is the Designated Disclosure Officer pursuant to legislative 
instrument)   

12.3 The Office’s policy and procedures for handling public interest disclosures are available on the Assembly 
website and intranet. 

12.4 For more information on the relevant provisions in relation to public interest disclosures contact the 
Director, Office of the Clerk (x50018). 

12.5 Conducting investigations 

12.6 Detailed procedures and standards for the conduct of investigations are not set out in this document. 
Instead the Office relies on the ACTPS Standards for the Conduct of Inquiries and Investigations as the 
basis for procedures that apply in conducting fraud and corruption investigations.  

12.7 The following flow chart shows the investigative pathways that exist and the processes that would 
normally apply for taking an initial compliant or suspected instance of fraud or corruption through the 
investigative process and the conclusion of the matter.  

FIGURE 1: INVESTIGATIVE PATHWAYS (FROM THE ACTPS STANDARDS FOR THE CONDUCT OF 
INVESTIGATIONS AND INQUIRIES)   

                   

http://www.legislation.act.gov.au/a/2012-43/default.asp
http://www.legislation.act.gov.au/a/2012-43/default.asp
http://www.cmd.act.gov.au/__data/assets/pdf_file/0004/187177/condequiries2010.pdf
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12.8 Where, as part of an initial assessment, a manager has found that a report of potential fraud or 
corruption is not trivial, mischievous or vexatious and warrants further investigation then a preliminary 
assessment will be undertaken12. The SERBIR will generally perform a preliminary assessment; however, 
the Clerk is also able to appoint other Office staff to undertake a preliminary assessment, depending on 
the nature of the allegations, whether or not expertise in a particular aspect of administration might 
more appropriately sit with another officer or where operational requirements necessitate that an 
alternative office perform the role.  

12.9 To assist in the preliminary assessment, the SERBIR (or other officer authorised by the Clerk) is able to 
gather and review any documentary evidence, interview affected persons, and to make other inquiries 
as necessary to establish whether the matters raised warrant a formal fraud investigation or other 
action. 

12.10 The person undertaking the preliminary assessment will apply the case handling criteria set out in the 
Attachment to the ACTPS Standards for the Conduct of Inquiries and Investigations and provide a 
recommendation to the Clerk setting out a proposed course of action based on their assessment of the 
available evidence.  

12.11 The person appointed by the Clerk to undertake a preliminary assessment may recommend to the Clerk 
that the allegation or suspected instance of fraud or corruption:  

• is without foundation; 

• should be dismissed as trivial, mischievous or vexatious;  

• can be dealt with informally through management attention and counselling; 

• is of a disciplinary nature and should be dealt with in accordance with the agency’s disciplinary 

procedures and relevant provisions of the Public Sector Management Act 199413, the associated 

Public Sector Management Standards 2006 and relevant industrial agreement; 

• should be referred to an accredited internal investigator for further investigation and inquiry; 

• should be referred to the Auditor-General or ACT Ombudsman; 

• is of a serious criminal nature and warrants investigation with a view to handling as a criminal 

matter and referral to the AFP; or 

• that other appropriate action or follow-up is undertaken. 

12.12 The Clerk is responsible for making a determination as to the action that will be taken with respect to 
findings and recommendations that arise from a preliminary assessment.  

12.13 Where the preliminary assessment reveals a complex situation beyond the Office’s capability to properly 
investigate, or where a suspected instance of fraud or corruption satisfies the threshold reporting 
requirements prescribed in the case handling criteria set out at Appendix B to the ACTPS Integrity 
Policy, the matter will be referred to the AFP or an external investigation service. 

                                                           
12  In addition, the Office’s internal audit committee has a role in detecting and referring for investigation instances of fraud where, in the course of 

its more general audit role, a prime facie case for fraud comes to its attention. 
13  http://www.legislation.act.gov.au/a/1994-37/default.asp 

http://www.cmd.act.gov.au/__data/assets/pdf_file/0004/187177/condequiries2010.pdf
http://www.legislation.act.gov.au/a/1994-37/default.asp
http://www.legislation.act.gov.au/di/2006-187/default.asp
http://www.cmd.act.gov.au/__data/assets/pdf_file/0006/187179/integritypolicy2010.pdf
http://www.cmd.act.gov.au/__data/assets/pdf_file/0006/187179/integritypolicy2010.pdf
http://www.legislation.act.gov.au/a/1994-37/default.asp
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12.14 The balance of probabilities is the standard of evidence required to make a finding that an individual has 
committed an act of fraud or corruption except in cases where a criminal offence may have been 
perpetrated and where criminal charges are likely to arise. The standard of proof in criminal matters is 
“beyond reasonable doubt”. 

12.15 Principles of natural justice and procedural fairness will be afforded to all affected persons involved in all 
aspects of the investigative process and relevant provisions of operative industrial agreements will be 
followed. All investigations will also observe the requirements of the Workplace Privacy Act 201114. 

12.16 In the event that there is a reasonable suspicion that matters arising from an investigative process may 
have implications for other ACT Government agencies, then a report on that matter will be provided to 
the relevant agency or agencies at the earliest opportunity. 

REFERRAL OF CASES TO THE AFP 

12.17 In accordance with the case handling criteria set out at Appendix B to the ACTPS Integrity Policy, where 
cases fulfil the criteria for being serious and complex, the Office may refer suspected cases of fraud or 
corruption to the AFP via the Superintendent Territory Investigations, Fraud Investigation Territory 
Investigations Group. 

12.18 As the central contact to whom staff will advise allegations of incidents of fraud, the SERBIR will ensure 
that the AFP: 

• is informed of all prima facie instances of fraud or corruption against the Office in a timely 

manner (i.e. after a preliminary assessment has been undertaken); and 

• receives complete and relevant information relating to prima facie cases of fraud or corruption, 

including personal information relating to a suspected offender, for inclusion in statistical 

reporting. 

13. REVIEWING SYSTEMS AND PROCEDURES (POST FRAUD) 

13.1 Following the resolution of each detected occurrence of fraud or corruption, the Office will 
systematically assess the adequacy or otherwise of the internal control environment.   

13.2 The SERBIR and other managers will be responsible for providing advice on the need to modify the 
internal control environment as a consequence of the fraudulent or corrupt act occurring.  

13.3 The Office’s internal audit committee should also be kept apprised as to modification to any internal 
controls that are taken to reduce the risk of fraud or corruption from occurring again. 

14. RECOVERY OF MONEY/PROPERTY LOST THROUGH FRAUD 

14.1 It is the policy of the Office to pursue the recovery of any money or property lost through fraud. 

                                                           
14  http://www.legislation.act.gov.au/a/2011-4/default.asp 

http://www.legislation.act.gov.au/a/2011-4/default.asp
http://www.cmd.act.gov.au/__data/assets/pdf_file/0006/187179/integritypolicy2010.pdf
http://www.legislation.act.gov.au/a/2011-4/default.asp
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15. PROVISION OF INFORMATION TO THE SPEAKER OF THE LEGISLATIVE ASSEMBLY 

15.1 Where appropriate, the Speaker will be advised of: 

• cases of fraud or corruption referred to the AFP; 

• progress reports on fraud investigations; and 

• the outcomes of all reported cases of fraud that have been referred to the AFP. 

15.2 There may be occasions where it is not appropriate to advise the Speaker about an investigation or 
referral (for instance, where the referral or investigation has occurred pursuant to the Public Interest 
Disclosure Act or where there is a potential conflict of interest).  

16. FRAUD REPORTING 

16.1 The SERBIR is responsible for maintaining an appropriate recording and tracking system to ensure that 
all instances of suspected fraud or corruption are satisfactorily resolved. 

16.2 Appendix C to the ACTPS Integrity Policy outlines recording requirements. 

17. COMMUNICATION, AWARENESS AND TRAINING  

17.1 The Office recognises that the primary purpose of education and training in the area of fraud and 
corruption prevention is to raise the level of awareness amongst employees about what constitutes 
fraud or corruption and to clearly set out the procedures that the organisation has adopted to address 
suspected instances of fraudulent or corrupt activity.   

17.2 The Office will maintain an ongoing fraud and corruption awareness raising program to ensure that staff 
understand their responsibilities in relation to fraud and corruption prevention and are knowledgeable 
as to the relevant procedures and processes that have been instituted.  

17.3 To this end, the Office will ensure that: 

• all new employees receive information on the Office’s fraud and corruption prevention policies 

(outlined in this plan) and code of conduct; 

• staff are aware of reporting methods available;  

• staff are encouraged to report any suspicion of fraud; and 

• all updates and changes to fraud-related policies, procedures, codes of conduct are circulated to 

all staff via the intranet, internal email and the Assembly newsletter. 

18. FRAUD AND CORRUPTION PREVENTION TRAINING  

18.1 Specialised training will be provided to Office staff with responsibility for the prevention, detection and 
investigation of fraud and corruption.  

http://www.cmd.act.gov.au/__data/assets/pdf_file/0006/187179/integritypolicy2010.pdf
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19. RISK ASSESSMENT AND TREATMENT  

19.1 The Office is assessed as having a low-risk of fraud or corruption mainly due to the small size of the 
organisation, the low number of high-value transactions for which it is responsible and the strength of 
existing controls that are in place to manage these kinds of risk. 

19.2 The Office‘s fraud and corruption prevention arrangements are informed by the risk assessment process 
undertaken in accordance with its Risk management policy and framework (available on the Assembly 
intranet) and all fraud and corruption risks will be managed in accordance with this framework. Relevant 
fraud and corruption risks are captured in a dedicated fraud and corruption risk register maintained by 
the Director, Office of the Clerk and the Chief Finance Officer.   

20. REVIEW OF FRAUD AND CORRUPTION PREVENTION ARRANGEMENTS 

IMPLEMENTATION OF ACTIONS 

20.1 As part of the Office’s ongoing work in risk management the SERBIR will monitor the implementation of 
strategies and actions identified in the risk assessment and action plan, reporting to the audit committee 
periodically. 

ONGOING REVIEW 

20.2 In order to monitor the effectiveness of the Office’s fraud and corruption prevention arrangements, this 
plan is subject to ongoing review. Reviews will be conducted every three years. Reviews will entail: 

• The conduct of a risk assessment and identification of strategies to address any weaknesses or 

gaps in internal controls; 

• reviewing changes (if any) associated with the operations of the Office or the environment in 

which it conducts its business; 

• verifying that relevant recommendations contained in internal and external audit reports have 

been adequately addressed. 
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