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This statement made by me accurately sets o.ut the evidence that I »'auld be , prep~red, if • · 1 •. :• •... 

. =· •• 

. ·necessary, to give in court as a witness. The stateme.nt i$ true to the best·oriTiY. . 
= .• :: . . : ; ': ,,. . : ~:. .:', . . ·, • ::.: . .- . ; : · '. . . . . ·; · ,. · : : : . 

knowledge and belief and I make· it knovying that, if i(I~Jender~d in ·~vid_eric~; f.will be 

liable to prosecu'tion if I have wilfully stated in it anything that I kn()W to beJaiSe or do 

not believe to be true. 

(ACT). 

About 4.0Qpm on Saturday the 10th of July 2010) com'merced ·s~ift with Constpple iu.li·~ 
: . : ·. . . •'· · '-~ :: _.·:- ····· ;=- ·. ·. ·( _' :, .· .. : -:: · ' · ._.·--;'. -~_ :_, ~~;-. :::·:·;<~·-·· . .,;_. 

ALCHIN._ Our call sign for the c:luration of th~"shiftw~s City Pa-trol32. I Was wearing; AFP_ 
. . . :- ' , ·.· .. · . ... · . . . 

winter uniform with full accoutrements. 
,: . 

About 3.28am on Sunday the 11th of July 2010 I was co~'c;jucting a foot patrol with 
. . 

Sergeant (Sgt) Joanna JONES and Constable JuUe ALCHIN, ofthe C~ntral Business 
. .. ' 

District (CBD} area, Canberra City in the ACT w.hen I heard a transmission via radi.o. frol)l 
. . . . .. ' .· ' ' :.:.:.-· · ' . 

Police Operations. (I was informed that a disturbance ~as i~ progr:e~s 'on ~he co'~n~; .of 
• . i" . . . • ' ~ ·• ' .: ~- ,: - •. 
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London Circuit and East Row. I was informed that a male was unconscious at the 

location.) 

As a result of hearing that transmission Sgt JONES, Constable ALCHIN and I attended the 

corner of London Circuit and East R,ow, Upori arrival I observed a tnqle In a yellow t-shirt . 

lyin'g ori the· grouf!d; two other males were standing at the side of the injured male.- I 

observed a ·ri. tirnb~:~r of patrons, staff and management affiliated with the 'Cube; nightclub 

at the location. I observ~d Sgt JONES attempting to the speak male on the ground; who I 

know best to my knowledge as Juan LOPEZ, however he appearedto be unconscious and 

unresponsive to Police. I observed blood emanating from the back of his head. 

Sgt JONES approached me and we had a short convers-~tion . (Sgt JONES. into/med (ne 

that the unconscious male on theground andi:he. two . other males next to him were, 

;f!VO/Ved With another incident outside of (;ube nightclub:) . 

I attempt~d to SPE!ak with the two males were' previously next to M.r · LO.PEZ whc( 
• • : . • • ; ' . • : • • • . • . . ' • ' ; • :. ! • • . • ~ • : . • • • : • . · ' . 

~ppeared to ·me·as they knew Mr LOPEZ: The 'mal¢'s weh~ id~'~tified . t6 ·me' a~ Ml~h~e(LE: , 

CLAIR ·born 23<'. Of .December i 986 · ~.n4 .Danh,Y,~~~~~0~~R ;Jb:A7:~•o,t>J.~k .~·~8;~' ; H~t~f: 
referred to as the defendant. The defendant was w~ar:i,ng a grey lol)g ' sle~Ve "hoooie :. Mr . . . . ' ,•, ·._ . . .. . . . : : . : ~ . . . . . . : . . . ""\• .: . . :.. . . : ..... . 

LECLAIR was wearing a white long sleeve· hoodie that had been pulied up to the elbows. 

I observed the defendant standing in front of Mau rizio RAO b6rn 'l2th of Novefiiber i 973, 
. . . ·. .... :; .:. . ·. -_. ·• : :\' . . . ;· . :· ·,. · . .:::. ' ,: ':.-=:;. . :::- :. :· '· ·, . ' . . :: . 

pushing his chest into his and making viole~tttir(:!~,tsJri.wa.rd~ Him :···Th~ de'f¢hd~· n·t~~s. · 
.·... . . . . .. ' . . :· -··. . . 

putting his face into Mr RAO's. Mr LE. CLA* vya~ standi 'ng ~.b~ut a• f,n~tie ,' be,hiQd; ;~·h~, . . ' 
. .'- ·. :,: \ . ,: : '• \ . '. . . . ; '. ;' . ;;· ·.~ : .. ; ~ ,: ·'; : 

defendant also. engaging in the threats tqw~rds Mr RAO. Mr, RAO appeared ·iiot to ' be . 
.. \ . 

\ 

talking back or responding towards eithet of them arid did not appear to be aggravating 

the situ.ation. 
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I approached the defendant and pulled him away from Mr RAO as I was concerned that 

another altercation would occur without Police intervening. 

As I attempted to speak with Mr LE CLAIR and the defendant they constantly continued 

to engage with Mr RAO, threatening him with violence and making various homosexual 

remarks towards him and the other Cube patrons. I repeatedly told Mr LE CLAIR and the · 

defendant to stop trying to start fights and to let Police handle the situation. 

The defendant said: "Aren't you cops going to do anything about this?" 

I said: . "Let us sort it out. You aren't helping by trying to start more 

fights ." 

'I observed that both Mr LE CLAIR arid the defendant's eyes were biood?h6t, their spe'ec:h 

s!_urreq and I .~o .uld smel.l intoxicating liquor eman~ting J~brn t.h~\rbreath. I forn),e.d th~ 
. . . . : . .. · . ,• . . ' .· : .. . . . . ; ·.· 

' c~pinion thatthey were slightly to moderately affe.cte~ 9Y ~lcoh:8L . ·· 

the defendqnt continuously tri:ed to rouse ahdshak~ ~r· LOP~Z, · L~~P,~a~~4;/iAr~'~~ed .· 
'. ,. • . , :, •• : , , ~ ' • ;: .I · ' • • ' ; ' ; : ' .. ; .. · : • : · ' . , . , : • i-t , ·: , . ' , •' : ·:, :; : '-;.- . ~ .. ; ·. . 

the defendant that an ambulance had been ~a ·ij·~d, I ~afso ~ ~old · ~ffr; tc<i:~~~tM:F~~~E~ 
aione and move away. At this point the defendant walke'd betweeri ·Mr LOPEZ and . 

c;ontinued to engage with Mr RAO. 

. i : : 1 l :, I , ~ . '
1 

I • 

S,gt JONES, Constable ALCHIN and .I re - atte,nd~d t.o .. Mr. LOpEz' on t~~' 9rqu~q ;, t~~. 
. . . . ·. .. . . .:: '::· ... : -/::=. · .... ·.···= .... ~~-·~::···;~ ·,:-: .. .. '<. · ·.· .. ,. .. ;:.: :·:-: ·~· · . ·.·.;· ;.•:- .' i .. 

defendant continued to intervene a_nq tried toro\,.isE;! .Mr LOPE;Z ¢ausing h_is .h~ad to 
' · • I ,. '," ,• • '· ".: : :: ·,, : • )""_: ; ." - t :! 

bounce on the ground. Due . to the head injury Mr LOPEZ hadsustain"ed I ha.d\:bric~rns 
. \ . . .. 

with the defendant shaking him.,I pulled the defendant ~P fromthe. ground as he ~as 
. . 

knE!eling next to Mr LOPEZ and took hold of bis right arm. At the same tim~ SgfJQNES 
• • ' • • • ~ • • • • I ' • 

.··. : 

took .hold of his left arm. Sgt JONES informed the d.~fE!ndq~f:that h~ \vas· in P·alic~· ~u~~ody, . 
• • • . • • •. t." : •• • •• • : : ..... ·. ' 1 :·: • ' • ... • \. ·.,' ·~ .: .. : ~- • • , : • • • •• ·· · -:· · : • • 

fcir being intoxicated and disorderly. 4/ /?jj . . . . . ' . .. ·· : .' · . .. : '· . ~· , 
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Sgt JONES and I escorted the defendant towards the Police caged vehicle which was 

parked on the corner of East Row and London Circuit. As we got to the rear of the caged 

vehicle, Sgt JONES released her grip of the defendant and unlocked the rear door of the 

Police caged vehicle. At this time the defendant pulled his right arm violently from my 

grip. The defendant stepped away from us, Sgt JONES and I moved quickly towards him 

in an attempt to regain control df the defendant. 

The defendant was standing on the corner of East Row and London Circuit and was 

yelling at us; 

'·Mr LECLAIR said: "He isn't going with you; let hirii go." . . . . . . 

. I took hold of the defendant and attempted to force him to the ground. As I was.:putti'ng 
. . . . . . . . . : 

. . . . - . . . . ·. : 

the defendant to the ground I observed Mr. LE .CLAIR rushing t?warq? nw frof111"flY _I €7ft . 

si ·d~. i stood up and attempted to stop Mr LECLAIR by pushin'g hini' away, how~~~r ·Mr LE 
. : d.LAIR struck . me i ri the throat with . his left ~an~ . ~-rid _ p.us~~~ .. ~~, ix· ~:tl'~-, ~~~~t · ;~it.h ·~Js . : :" . 
·.right hand. I felt a heavy strike to m;,throat' andi~~~·qi~· ~eiY. · i~lt: ~~i~ : ~~ · (ri~ ;:~r~~~:;: ·J. ::, 
--!· : -: : _ - • .-_·- ~ <' : ~ ·:. -:::;.. : -: ~_:_-~·- ;:_~· : :_· · ~-~- ~=-;-- .. --~ .. : .. -.; .. :r-.-- ~,._ =~,: :-..;_-- t·.-~ _:. _.!;_!. ;·=;:;;:~\- : .. : :.: ·.=: ::{:·:=·~ ?~':::-~ ~;~:-... ir:;·_:.;:. i :.~ .--- · -.. · 
?tumbled back about tWo metres. As J haq l~t gq ()(_the c:lefehdaht robse;-ved tha~ .S'gt: . 

> • ' • ' I '• ' . ~ o , · I '. I ' •' ' • • • , ' : ' ' : •' • • ' . ' > ' , •• ' 

. . . 

JONES and .him had fallen to the ground. At this poirit I was un~ble to assist Sgt JON~~ 

'.JS the defe~d-ant was obstructing me in doing so. · 

,· ,_. ·. , · 

Mr LECLAIR w~s stepping back pointing at rrie, yelling at hie; 
• =, _: 

.' . 

Mr I,.E CLAIR sa id: "Fucking let him go.," 
! . : 

' :· . '. :< 

., .· 

I re~ponded : "Stop walking and get on th~ grouhd" 

Mr LECLAIR failed to abide by my direction as a result I walked, towards Mr LE CLA~J3. . -
' I ' ' ' ' ' ' ' • ' ' ' I ·, ' ' ' ~ ~ • ' •o • 

delivered a one second burst of oleoresiri ca~~ic~~ (ocj . sp~(3/t~ · h:r;··f~ci.~t~~,~~k ..fhi~::<;~ :·. 
a:?o . . ... :. <· . :>. \ .... ·: :.; : , .. : ..... ::~: ~ :!~ .. ~· ; .. : : x '~::,;_,: .. .)·;;;· . :.i{;: ·:~r. ~::i ' 
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caused Mr LECLAIR to stumble back, he attempted to n.m away from me; however he 

was apprehended by Senior Constable (S/C) Rhys LOCHEAD. I took hold of the left side 

of Mr LE CLAIR, Mr LE CLAIR began to thrash his body in a violent manner in an attempt 

to escape Police custody. I repeatedly yelled at Mr LE CLAIR to "Stop resisting", Mr LE 

CLAIR continued to resist violently. I delivered two knee strikes ta. the left thigh of Mr LE 

CLAIR as he failed to heed Police direction by continuing to violently resist. 

Mr LE CLAIR was bought to the ground and I secured his left arm whilst S/C LOCHEAD 
. . . 

handcuffed him. I informed Mr LE CLAIR that he was under arrest for assauit and 

obstruct Police. S/C LOCHEAD and I picked Mr LECLAIR up from the ground and escorted 

.. him .to th.e rear of the Police caged vehicle where he was searched and placed irlto the 

' /ear of it. 

I observed. that Sgt JONES and Consta.ble ALCHIN had restrained the defendant and . . . 

~anc;Jcuffed him. Sgt JONES and I hac;l a short conversation. (Sgt JONE.S inforl7]edthat 

:~hilf?t ! .was apprehending Mr LECLAIR, she Wa~ put iqtqa h~ad.iQd<:J:;y_il]e,' ~ef~nd9nt 
··:- . . . . .· .. · . . • '• .. } · .. ~. :. '. :,:;:/_::,;0': ':;·,· .;: · . . :.::; · .. ·:.:. ,: ::' 
,'and he attempted to punch her in the face. She stated thpt she 'was·able td'ga.jtu;ontto( 

·6thim by delivering a burst of oc .spray to his · f~~e; : ca~s/hgh,;~ t~··;.~iease A~~.) · .... 
· •.. . . ' . • .. . . . . . . : -:: ·-~-: ~ · ·:;_ ;-:. , ; . : .- ·~·:··· -:\ ·.··:. ·~·· · · ::~ ~_;;~ :--~· ·. 

'• : ,;: . . . ... 

. . 
A short time later I transported Mr LE CLAIR and the defendant to the ACT Watch House. 

Apout 6.30am that date I acquired closed circuit t~i.evision (ccivy .fc?ptage· oftf:)~ incident ·, . ·. ·, . . . . .... . .. . . ' . · . . , ·:> . .':<·,·.:.)·.:::; :, .. i '~: .. :·:-'· !":. " ';-" ,:s 
from Police Operations. I later exhibitedthis fo.ote3,QE7.' ·· ' 

EXHIBIT: 

' · . 
' . • 

. :'··:· . :· .. ,·' 

' \ 

· ., .· ... 

Aboi,.Jt 4.00pm on Sunday the 11th of July 2010 Icomnienced shift afc;ity Police Station. I - ' . . . . •: .. ·, ; . . . 

observed that the right side of Sgt JONES' face was red and slightly · br~-i1·~d - a~out~her · ' 

PCf ...... ·. . .•• ·. . . .' J:i'[;l.;;:~,;t:i;'dfUi,};. , ' 
. ~: .. ~ _·.: ·: . '• ·' ': ' •',/:-: : ': . . } 
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CheefC and eye. She also had significant bruising to her knees and right forearm. The 

f=dilowJng shift I alsO felt some pain in my neck and throat region. 

D~rln~- the- Incident I made notes in my official AFP notebook. 

I PRODUCE NOTEBOOK NO. N17532 PAGE 30 

At ~o -thue did I give permission for Mr LE CLAIR to a?sault me. At all times attending 

. . - ~ 

Police were_wearlng AFP winter uniform with full accoutrements and all AFP Police 

vehi~~es pres~nt were fully marked. 

paniel Ropert 9UADE 

Constable ·~~72g~c­

q ,ty . police~ ~t~tl<;m :· · 

- .;;_ ·. 

14 Novembe(20J.·O 
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