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28 April 2020 
 
The Committee Secretary 
Select Committee on the COVID-19 pandemic response 
Legislative Assembly for the ACT 
GPO Box 1020 
Canberra ACT 2601 
via email only: LACommitteeCOVID19@parliament.act.gov.au 
 
 
Dear Committee Secretary, 
 

RE: Tenants’ Union ACT submission to inquiry 
 
The Tenants’ Union ACT (TUACT) welcomes the opportunity to provide submissions to the Select 
Committee on the COVID-19 pandemic response. 
 
The TUACT has existed since 1981. Prior to defunding by the ACT government in early 2020, the TUACT 
was a community legal centre that specialised in providing legal advice and representation to private 
residential renters in the ACT, a group that also includes  occupiers of community housing, refuges, caravan 
parks, university accommodation, etc. The TUACT is now a volunteer organisation committed to the rights 
and interests of renters in the ACT. The TUACT has strong links to community groups and to tenancy 
organisations across Australia. At present, the focus of the TUACT is on the issues facing renters during the 
COVID-19 pandemic. These submissions will address the steps taken by the ACT government including 
amendments to the Residential Tenancies Act 1997 (RTA). 
 
Legislative amendments 
 
Unfortunately, the TUACT was not consulted in relation to the recent amendments to the RTA. Whilst 
positive steps have been taken to address the issues facing renters, there are some concerns with the 
legislation (Residential Tenancies (COVID-19 Emergency Response) Declaration 2020). In particular, there 
are a number of significant omissions. They include: 
 

• Aside from rent reductions, none of the provisions apply expressly to occupancy agreements. 
People on occupancy agreements (which include caravan parks, student accommodation, refuges, 
and private rentals) are some of the most vulnerable renters in the ACT. It is unclear if the omission 
was deliberate, but it leaves many people at risk of being evicted and potential homelessness due 
to rent arrears.  The TUACT has long advocated for improvements to the RTA to protect occupants.  
Any of the protections afforded to tenants during the COVID-19 pandemic should also be afforded 
to occupants. 
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• The provisions do not make allowance for people who may have reduced income as a result of the 
impacts of COVID-19 but are not eligible for JobSeeker or JobKeeper1. This may be because, in the 
case of JobSeeker, a person has assets that exceed the allowable amount. These assets may not 
be liquid assets.  

• The provisions make no allowance for people who are ineligible for JobSeeker due to their visa 
status and cannot get JobKeeper. 

• The provisions do not address the issue of lessors using other legislative provisions to seek 
termination (lessor or family member intends to move in, sell or renovate/undertake significant 
repairs to the property). While it has been open to lessors to end tenancy agreements on these 
grounds for some time, it was the experience of the TUACT that these were misused. Although 
there are protections in the act for renters if these grounds were used disingenuously, they are 
weak. Evidence to support a case was difficult to obtain by the renters, and it was usually only 
clear once the renter had been put to the expense of moving out and finding somewhere else to 
live. It is our view that in the current situation, lessors may be more tempted than before to misuse 
these grounds to work around not being able to evict renters due to rent arrears. There should be 
a suspension of these provisions relating to termination of periodic tenancies. Alternatively, the 
protections for renters should be strengthened.  

• There are no provisions to enable tenants experiencing hardship in fixed-term agreements to end 
their tenancies without penalty or without making an application to the ACT Civil and 
Administrative Tribunal (ACAT). The hardship might be due to reduced income or a person needing 
to end a fixed term lease and move in order to care for an ill family member, etc. In the TUACT’s 
experience, very few lessors ever agree to mutual termination. An ACAT application will take time 
and potentially cost a tenant money. A provision should be inserted which allows a tenant to ‘opt 
out’ of a fixed term lease without penalty if they have experienced COVID-19 related income 
reductions or declare COVID-19 related caring obligations.  

• Whilst a moratorium on blacklisting tenants due to rent arrears is welcome, it does not address 
the more significant problem that confronts ACT renters: a negative reference from a real estate 
agent or lessor. Due to the small size of the ACT, very few real estate agents seek to list tenants 
on a database. Word-of-mouth tends to be enough. A provision should be inserted into the RTA 
that obligates lessors (or their agents) to provide written references to tenants upon vacating a 
property. A provision should also be inserted into the Declaration that prohibits a lessor from 
referring to arrears that have accrued as a result of loss of income due to the COVID-19 pandemic. 

• Some renters will accrue very large rent arrears. At the end of the moratorium period, there will 
be nothing to prevent lessors making applications to the ACAT seeking termination of the tenancy 
(after issuing the relevant notices). It may be extremely difficult for some tenants to demonstrate 
they qualify for a payment order (section 49A RTA). If they do not qualify for a payment order, the 
only option for the ACAT is to terminate the tenancy. A provision should be inserted that restricts 
lessors from seeking termination of a tenancy for rent arrears after the moratorium has ended (for 
rent arrears accrued as a result of loss of income due to the COVID-19 pandemic). 

• The ACT government published factsheets indicating the moratorium on evictions for residential 
tenancies would be six (6) months (in line with the decision of National Cabinet)2. The current 
moratorium is only for three (3) months, which is also not in line with other jurisdictions. 

 

 
1 Assuming no-one in the household is ill with COVID-19 or has carer responsibilities for a family member who is ill 
with COVID-19 
2 https://www.covid19.act.gov.au/ data/assets/pdf file/0006/1536621/FINAL-Factsheet-Residential-
landlords.pdf (accessed 27 April 2020) 

https://www.covid19.act.gov.au/__data/assets/pdf_file/0006/1536621/FINAL-Factsheet-Residential-landlords.pdf
https://www.covid19.act.gov.au/__data/assets/pdf_file/0006/1536621/FINAL-Factsheet-Residential-landlords.pdf


Reliance on negotiation 

The legislation places an onus on lessors and renters to negotiate. This is in circumstances where there is 
little to no incentive for lessors to do so (see further below). 

There is an inherent imbalance in lessor/ tenant (or grantor/ occupant) relationships. Many people (but 
especially those of cultura lly and linguistica lly diverse backgrounds or w ith disabilit ies) are not going to 
have the skills to negotiate. A rental property is a financial investment. The aim for lessors is to make 

money. Where money is not being made (i.e. w hen a tenant or occupant is unable to pay any, or some, of 
the rent), the investment is no longer viable. Negotiations where parties are diametrica lly opposed are 
difficu lt for the most experienced mediators. They will be extremely difficult for most renters, who have 
nothing to offer in a negotiation of this kind. 

In addition, many renters do not assert their r ights genera lly, most often out of fear of reprisal (usually 
being told to leave the property) and the risk of an unfavourable reference or recommendation. 

Inadequate incentives for lessors 

There is nothing in the legislation that compels lessors to negotiate reduced rent. The land tax rebate and 

other financial assistance offered by the ACT government are wholly inadequate. It is na'ive to think that 
lessors will be entirely altruistic in these uncertain t imes. Further, even if landlords do pass the financial 
benefits on to their tenants, the level of assistance will cover very little rent for many people who have 
reduced income. We recommend that the amount of assistance be increased, and it be in the form of 
financial assistance paid directly to eligible renters. 

The TUACT is grateful to the Select Committee for the opportunity to provide submissions and would 

welcome an opportunity to provide further input on these important issues. Should you have any 
questions in relation to the above, please do not hesitate to contact Charlie Faulder on 

Kind regards, 
Tenants' Union ACT 

Charlie Faulder 

Tenants' Union ACT Representative 
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