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RESOLUTION OF APPOINTMENT
In 1995 the Legislative Assembly for the Australian Capital Territory (‘the Assembly’) amended
Standing Order 16, which established the Standing Committee on Administration and Procedure
(‘the Committee’).
Standing Order 16 authorises the Committee to inquire into and report on, among other things, the
practices and procedure of the Assembly.
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5.5
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1. BACKGROUND
1.1.

At its meeting on 16 February 2017 the Legislative Assembly resolved:–
“That this Assembly:
(1)

(2)

notes that:
(a)

omnibus amendment bills are a useful tool to make policy, technical and
editorial amendments to various pieces of legislation; and

(b)

omnibus amendment bills enable legislation to be kept up-to-date and
respond to changing circumstances and/or fix errors; and

refers the question of omnibus amendment bills to the Standing Committee on
Administration and Procedure to examine the general basis and use of omnibus
amendment bills.”

1.2.

At its meeting on 23 February 2017 the Standing Committee on Administration and Procedure
noted the resolution and agreed that the Parliamentary Counsel and the leaders of the parties
in the Assembly be asked to provide their views on the role, function and definition of omnibus
bills in making minor and technical amendments to the statute books.

1.3.

Responses were received from:

1.4.

•

Parliamentary Counsel

•

ACT Greens

•

ACT Government

Copies of the responses are attached to this report.
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2. ISSUE
2.1.

Ms Lawder, MLA, in her speech in the Assembly when introducing the motion to refer the
issue to the Committee, asked the Committee to examine the general basis of omnibus
amendment bills and to provide some guidance or principles to Members as to what
constitutes minor or technical changes as opposed to substantive change 1.

2.2.

In particular, she made reference to circumstances in the Eighth Assembly where
amendments were made that should have been the subject of consultation and debate. Her
concern was that, while an amendment may seem minor and technical, there could be
significant impacts on the relevant sector and on the public.

2.3.

The debate on the motion highlighted some misunderstandings as to the use of omnibus bills
and in closing Ms Lawder reaffirmed the need for the consistent application of guidelines.

2.4.

The matter was also raised in a public hearing by the Standing Committee on Justice and
Community Safety into the 2015-2016 annual reports. Mr Hanson MLA reiterated the need be
clear on the definitions of “minor and technical.”

3. SUBMISSIONS
PARLIAMENTARY COUNSEL’S OFFICE
3.1.

The submission from Parliamentary Counsel advised that the Office was responsible for the
content of statute law amendment bills. Other amending bills were organised around
portfolio responsibilities, such as justice and community safety legislation amendment bills
and planning, building and environment legislation amendment bills and were the
responsibility of the relevant agency.

3.2.

Since 2002 the Office has, in the preparation of a statute law amendment bill, followed a
government approved program, entitled “the technical amendments program”. This program
provides for a statute law amendment bill to be prepared for presentation in the Assembly in
each autumn and spring sittings.

3.3.

The Office had approved guidelines and a practice note which have always been publicly
available on the PCO website.

3.4.

The guidelines provide for 4 schedules:
1. Minor policy changes propose by government agencies;
2. Amendments proposed by the Parliamentary Counsel to reflect best drafting practice;
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3. Technical amendments proposed by the Parliamentary Counsel including minor
typographical errors, improve grammar or syntax, omit redundant provisions etc; and
4. Repeal obsolete or unnecessary legislation.
3.5.

The guidelines and practice note are included the PCO submission at appendix A

ACT GREENS
3.6.

In their submission to the Committee, the ACT Greens agreed with the general outline of the
purposes of omnibus bills as articulated in the resolution agreed to by the Assembly.

3.7.

In doing so, the submission noted that the term “minor’ was often difficult to define and that
there is a temptation to include amendments in an omnibus bill if there was only a small
number of clauses to be amended in a piece of primary legislation.

3.8.

The ACT Greens were of the view that if an issue was in any way controversial then a separate
bill, with a suitably descriptive short and long title, should be prepared and amendments be
grouped into single subject areas or areas of reform.

3.9.

The submission of the ACT Greens is at appendix B

ACT GOVERNMENT
3.10. While acknowledging the use of omnibus bills by Parliamentary Counsel to make “minor and
technical” amendments to the statute books, the submission from the ACT Government
discussed the usefulness of legislation amendment bills for portfolio agencies to fix
unintended consequences or technical issues in a short time frame.
3.11. These bills are prepared on instruction from the relevant portfolio agency and there is no role
for PCO to determine whether particular amendments are or are not to be included.
3.12. The use of portfolio based omnibus bills allows amendments to be made in a timely manner,
with the better use of the Assembly’s time in reducing the number of stand-alone bills for
minor amendments.
3.13. The submission noted that the inclusion of minor policy amendments was a key aspect of the
utility of these bills as the amendments were often not significant enough to warrant standalone bills.
3.14. Specifically, the ACT Government submission stressed that the use of omnibus bills and the
grouping of amendments together, in whatever form, did not reduce the Assembly’s ability to
scrutinise those amendments.
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3.15. The ACT Legislation Handbook and the ACT Cabinet Handbook (both available publicly online
(http://www.cmd.act.gov.au/policystrategic/cabinet/cabinet-office) and
http://www.cmd.act.gov.au/__data/assets/pdf_file/0011/1013789/Legislation-HandbookMarch-2017.pdf ) both provide guidance for directorates in the preparation of omnibus
legislation amendment bills and the inclusion of amendments in these bills is matter for
Cabinet.
3.16. The ACT Government, in its submission, recommended that the government retain the ability
to be able to include more significant items (other than “minor or technical”) in omnibus bills
should the need arise and that this should be subject to explanation through explanatory
statements and briefings.
3.17. The submission of the ACT Government is at appendix C

4. DISCUSSION
4.1.

In considering the submissions the Committee felt it was necessary to define the two types of
omnibus bill referred to.

4.2.

Parliamentary Counsel had a clear view of it’s role in the drafting of statute law amendment
bills under the Government’s technical amendments program. The guidelines and practice
note prepared by PCO only refers to that program.

4.3.

For all other omnibus portfolio legislation amendment bills the onus rests with the requesting
agency to make the decisions as to whether particular amendments were to be included. It
was clear that PCO will take instruction in this area but the ultimate decision rests with the
agency.

4.4.

The ACT Government in its submission offered the following commentary on the various
legislation amendment bills:

4

•

Justice and Community Safety Legislation Amendment Bills—include amendments that
do not represent major changes to existing policy but may touch on areas of
government policy that are inherently controversial.

•

Treasury Omnibus taxation amendment program—amendments often align the ACT’s
tax provision with other States, identify opportunities for red tape reduction and
improved efficiency.

•

Planning, Building and Environment Legislation Amendment Bill program—majority of
amendments are editorial or technical and typically correct minor errors or to improve
clarity.

OMNIBUS BILLS

5. CONCLUSION AND RECOMMENDATION
5.1.

There appears to be a role for guidelines and practice note in the development of statute law
amendment bill by the Parliamentary Counsel. If an agency were to propose amendments for
inclusion in a SLA bill that failed the “minor or technical:” test set out in the guidelines, then
the agency could then initiate the drafting of a portfolio omnibus bill.

5.2.

The ACT Cabinet Handbook and the ACT Legislation Handbook would then provide guidance
to the proponents.

5.3.

The Committee was of the view that, for the purposes of statute law amendment bills, the
PCO guidelines should continue to be observed.

5.4.

In relation to other omnibus bills the Committee’s view was that where those bills made
controversial or contentious changes this should be clearly spelt out in the relevant
Explanatory Statements.

RECOMMENDATION
5.5

The Committee recommends that the Guidelines and Practice Note, prepared by the Office of
Parliamentary Counsel continue to be used in the development of statute law amendment bills.

Joy Burch MLA, Chair

May 2017
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