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Terms of reference 
 
 The Standing Committee on Legal Affairs (when performing the duties of a 

scrutiny of bills and subordinate legislation committee) shall: 
 

(a) consider whether any instrument of a legislative nature made under an 
Act which is subject to disallowance and or disapproval by the Assembly 
(including a regulation, rule or by-law): 

 
   (i) is in accord with the general objects of the Act under which 

it is made;  
   (ii) unduly trespasses on rights previously established by law;  
   (iii) makes rights, liberties and/or obligations unduly dependent 

upon non-reviewable decisions; or 
   (iv) contains matter which in the opinion of the committee 

should properly be dealt with in an Act of the Legislative 
Assembly;  

 
(b) consider whether any explanatory statement or explanatory memorandum 

associated with legislation and any regulatory impact statement meets the 
technical or stylistic standards expected by the Committee 

 
(c) consider whether the clauses of bills introduced into the Assembly:  

 
   (i) unduly trespass on personal rights and liberties;  
   (ii) make rights, liberties and/or obligations unduly dependent 

upon insufficiently defined administrative powers;  
   (iii) make rights, liberties and/or obligations unduly dependent 

upon non-reviewable decisions;  
   (iv) inappropriately delegate legislative powers;  or 
   (v) insufficiently subject the exercise of legislative power to 

parliamentary scrutiny.  
 

(d) report to the Assembly on these or any related matter and if the Assembly 
is not sitting when the Committee is ready to report on bills and 
subordinate legislation, the Committee may send its report to the Speaker, 
or, in the absence of the Speaker, to the Deputy Speaker, who is 
authorised to give directions for its printing, publication and circulation. 
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Role of the Committee 
 
 

The Committee examines all Bills and subordinate legislation presented to the 
Assembly. It does not make any comments on the policy aspects of the legislation. 
The Committee’s terms of reference contain principles of scrutiny that enable it to 
operate in the best traditions of totally non-partisan, non-political technical scrutiny 
of legislation. These traditions have been adopted, without exception, by all scrutiny 
committees in Australia. Non-partisan, non-policy scrutiny allows the Committee to 
help the Assembly pass into law Acts and subordinate legislation which comply with 
the ideals set out in its terms of reference. 
 
 

 



  

  
 

Scrutiny Report No 35 – 22 July 2003 

 
BILLS 
 
Bills - No Comment 
 
The Committee has examined the following Bills and offers no comment on them. 
 

Corrections Reform Amendment Bill 2003 
 
This bill would amend the Crimes Act 1900 and the Rehabilitation of Offenders 
(Interim) Act 2001 for the purpose of establishing a general framework for sentencing 
decisions. A particular reform would be to allow the performance of the offender in 
achieving rehabilitation to influence their sentence. 
 
Justice and Community Safety Legislation Amendment Bill 

2003  
 
This bill would amend a number of laws administered by the ACT Department of 
Justice and Community Safety. 
 
Bills - Comment 
 
The Committee has examined the following Bills and offers these comments on them. 
 

Bail (Serious Offences) Amendment Bill 2003 
 
This bill would amend the Bail Act 1992 to the effect of creating a presumption 
against the grant of bail in relation to certain defined offences. It is designed to give 
effect to recommendations made by the ACT Law Reform Commission in Report No 
19 of July 2001. 
 
Para 2(c)(i) – undue trespass on rights and liberties  
 
By subsection 5(1) of the Act, a person "may be granted bail in respect of any period 
during which he or she is not required to attend court in relation to the offence with 
which he or she has been charged". In relation to an adult, section 22 prescribes 
certain matters to which a court or an authorised officer must have regard to making a 
determination regarding the grant of bail to an accused person; (the position in 
relation to children is provided for in section 23).  
 
There are other more particular provisions that regulate the making of such a 
determination, such as where someone is accused of a domestic violence offence 
(section 8A). Proposed new sections 8AA and 8AB would add particular provisions 
to apply in relation to what are described as serious offences. The court or authorised 
officer would retain a power to grant bail, but, in terms of proposed new section 
8AA(1), must not do so  
 

"unless satisfied, despite the gravity of the offence of which the person is accused, 
it would be appropriate to grant bail having regard to - (a) if the person is an 
adult - the matters mentioned in section 22", (emphasis added).  
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Furthermore, by proposed new subsection 8AA(2), even if the authorised officer is 
satisfied it would be appropriate to grant bail, must not grant bail "to a person accused 
of the domestic violence offence mentioned in section 8AB (1)(d) unless also 
satisfied that the accused person would not pose any danger to a protected person 
during the period of bail". A protected person is a person against whom the alleged 
behaviour constituting the domestic violence offence was directed (subsection 8A (6) 
of the Bail Act 1992). 
 
The general effect of these provisions is that at the end of the day the court or 
authorised officer retains a wide discretionary power, which must still be exercised by 
reference to the standard criteria set out in section 22 of the Act. The discretion is 
more confined in relation to domestic violence cases, but again the particular factor 
mentioned – that is, danger to the protected person – is universally regarded as a 
relevant factor.   
 
On the other hand this Bill may be seen to be designed to send a message to the 
courts  and authorised officers that in relation to serious offences it should be less 
likely that bail will be granted. This might be spoken of as creating a presumption 
that bail in such cases will not be granted, but the terms of the Bill do not use this 
language and it is clear that the courts and authorised officers do retain a discretion. 
 
Drafting point: Proposed new subsection 8AA(1) refers to a "court or authorised 
officer", while proposed new subsection 8AB(1) refers only to an "authorised 
officer". Is this intended? 
 
A denial of liberty 
 
In our legal tradition it does not appear appropriate to speak of a person having a right 
to bail. In Chau v DPP (Cth) (1995) 132 ALR 430 at 436, Gleeson CJ noted that: 
 

There is no common law right in a person who has been arrested and charged with 
a serious crime to be at liberty or on bail pending the resolution of the charge. 
(The principles applied by courts in making discretionary decisions as to bail are 
reviewed, for example, in R v Watson (1947)64 WN(NSW) 100 and R v Light 
[1954] VLR 152.) In any event if there were such a right, it could be modified by 
statute. 

 
Kirby P said (at 448): 
 

Before the enactment of the New South Wales Act, the common law already 
applied stringent criteria for the grant of bail for the most serious offences. Bail 
would be granted to someone charged and committed to trial for murder only 
where exceptional circumstances were shown to exist: see, eg R v Watson (1947) 
64 WN(NSW) 100 at 102 (SC). 

 
In other words, in our legal tradition there is no common law right to bail and that it 
has long been accepted that the legislature may regulate the circumstances in which 
bail may or may not be granted. 
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Nevertheless, denial of an application for bail results in the person being detained in 
custody, in circumstances not unlike that of a jail. The effects on that person and on 
others were noted by Hunt CJ at CL in R v Kissner (Supreme Court, NSW, 17 
January 1992): 
 

the applicant’s continued incarceration will cause a serious deprivation of his 
general right to be at liberty, together with hardship and distress to himself and to 
his family, and usually with severe effects upon the applicant’s business or 
employment, his finances, and his abilities to prepare his defence and to support 
his family. 

 
The general principle stated by Brennan, Deane and Dawson JJ in Chu Kheng Lim v 
Minister for Immigration, Local Government and Ethnic Affairs (1992) 176 CLR 1 at 
27-8: 
 

putting to one side the exceptional cases to which reference is made below, the 
involuntary detention of a citizen in custody by the State is penal or punitive in 
character and, under our system of government, exists only as an incident of the 
exclusively judicial function of adjudging and punishing criminal guilt. Every 
citizen is ‘‘ruled by the law, and by the law alone and ‘‘may with us be punished 
for a breach of the law, but he can be punished for nothing else”. … The most 
important [qualification which must be made] is that … the arrest and detention in 
custody, pursuant to executive warrant, of a person accused of crime to ensure that 
he or she is available to be dealt with by the courts. Such committal to custody 
awaiting trial is not seen by the law as punitive or as appertaining exclusively to 
judicial power. Even where exercisable by the executive, however, the power to 
detain a person in custody pending trial is ordinarily subject to the supervisory 
jurisdiction of the courts, including the “ancient common law  jurisdiction before 
and since the conquest”, to order that a person committed to prison while awaiting 
trial be admitted to bail. 

 
Comment on Explanatory Statement 
 
At page 4 the reference to the definition of 'offensive weapon' is ambiguous. It should 
be noted that the definition set out is from the Crimes Act 1900.  
 

Civil Law (Sale of Residential Property) Bill 2003 
 
This is a Bill for an Act to establish a new process for the making and exchange of 
contracts for the sale of residential property in the ACT. It is designed to reduce 
significantly the incidence of the practice of gazumping and provide increased levels 
of consumer protection for both buyers and sellers of residential property. 
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Para 2(c)(i) – undue trespass on rights and liberties  
 
Strict liability offences 
 
A number of the offences which would be created by the Bill would be ones of strict 
liability. The Committee notes that the Explanatory Statement explains what in 
general is the effect of such provision, but it does not explain why it is desirable that 
any particular offence be one of strict liability, nor of whether consideration was 
given to providing for a reasonable excuse defence. 
 
Burden of proof 
 
The Committee notes and commends subsection 14(4), which makes abundantly clear 
which party (in a potential legal matter) has the burden of proof in relation to an issue 
of fact that might arise in that matter. 
 
The Committee considers that this technique should always be adopted in relation to 
both civil and criminal contexts. In the first place this is simply a matter of plain 
English drafting. Secondly, making clear which party has the burden of proof in 
relation to a particular fact in issue on a trial clears away a source of difficulty in the 
interpretation of the relevant statutory provision, which in turn makes it easier for the 
parties to prepare for litigation, or simply to understand their position. It will also 
facilitate this Committee and the Assembly taking a focus on whether a burden of 
proof should be placed on a particular party. This issue raises significant rights 
concerns where the burden is placed on a defendant to a criminal prosecution.  
 
Lack of clarity/drafting points 
 
The Committee passes on its observations that in a number of respects the Bill may 
not be as clear as it might. Some of these points raise a rights issue more clearly than 
others. The Committee notes that these observations may well be based on a 
misunderstanding of the Bill. 
 
• Subsection 9(1) might read better (and perhaps avoid some debate) if the word 

"including" were replaced with the word "and". There might otherwise be a point 
taken that these other documents are to be included only if they do form part of 
the contract of sale. 

• It is noted that in paragraph 9(1)(g)(iii) (and in paragraph 9(1)(g)(vi)) there is a 
distinction drawn between the agent (of the seller presumably) and the seller. 
Might this create loopholes here? 

• Section 10 would make it an offence for the seller to fail to make the documents 
available for inspection. Would not this ordinarily be the responsibility of an 
agent? An issue of significance from a rights perspective is that the notion of "at 
all times" is far from clear. Given real estate practice, where deals are often made 
out of business hours, the times at which an offer might be made could be at least 
from 8 am to midnight. 

• In relation to section 18, it is not clear how the seller could recover these costs. 
• In relation to paragraph 25(4)(a), it is not clear why it is only the seller who might 

wish to inspect the bidder's record. Why would a buyer not have an interest? 
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• It is noted that section 27 is confined to the bidder's record. There would appear to 
be no barrier to the agent making another record of who attended an auction, and 
then using that record in marketing other properties; (thus, the Explanatory 
Statement may go too far in describing the effect of section 27). 

• The reference in the Explanatory Statement comment on clause 29 to clause 29 
should be to clause 30. 

 
Civil Law (Wrongs) Amendment Bill 2003 

 
This Bill would amend the Civil Law (Wrongs) Act 2000 in a number of ways. In 
particular, it is designed to create greater certainty in personal injury outcomes, 
particularly in the case of medical negligence, and to foster efficiency in case 
processing and management and additional pre-trial procedures to assist settlement of 
cases before they get to court. The Bill would amend the Limitation Act 1985. 
 
This is a complex and wide-ranging Bill. The comments that follow take the Bill 
topic by topic. (Some topic are not considered to raise matters within the terms of 
reference of the Committee.) 
 
Redefinition and partial codification of the law of negligence 
 
The Explanatory Statement states that proposed new Chapter 3A "sets out general 
principles of negligence, including duty of care, causation, burden of proof and 
contributory negligence".  
 
Section 31F provides that a person is not negligent in failing to take precautions 
against a risk of harm unless four matters are satisfied. The Explanatory Statement 
does not refer to the factors which will bear on whether a person should have taken 
precautions, which factors include "the social utility of the activity creating the risk of 
harm". Presumably, if the social utility is judged by the court to be desirable, this 
decreases the need to take precautions, while the social inutility increases that need. It 
will be impossible for a person to predict what a court would hold in this regard, and 
it is hard to see how this issue could even be the subject of evidence.  
 
The extent to which a court is given a law creating function is more apparent from 
section 31H, which states rules to govern how a court assesses whether a person's 
negligence caused some particular harm. Subsection 31H would provide: 
 
"(1) A decision that negligence caused particular harm comprises the following 
elements: 
 (a) that the negligence was a necessary condition of the happening of the 
harm ‘factual causation’; 
 (b) that it is appropriate for the scope of the negligent person’s liability to 
extend to the harm so caused (scope of liability)".  
 
Drafting point:  The words ‘factual causation’ should probably be enclosed in round 
brackets. 
 
The assessment of whether it is appropriate for the scope of liability to extend to the 
harm so caused confers on a court a law-making role. Until the courts of appeal have 
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established some principles according to which this assessment of scope of liability is 
to be made, it would seem that there will be much uncertainty as to just when a court 
will find that causation has been established. 
 
Claims procedures 
 
The Explanatory Statement states that the Bill:  
 
"requires legal practitioners to notify doctors or other defendants of a client’s 
instruction to proceed with a personal injury case.  This provision is based on the 
Queensland Personal Injuries Proceedings Act 2002.   
 
This provision promotes early notification of claims and open disclosure. This 
provision will allow early investigation of claims while evidence is still fresh and will 
allow appropriate cases to be managed outside the court system and compensation to 
be made available much earlier and at a lower cost.  In cases where there is no 
evidence of negligence, it also allows the refusal of a claim with greater certainty". 
 
The relevant provisions of the Bill appear to be in proposed new Chapter 3B. The 
Committee notes that the provisions appear to impose obligations on a claimant, 
whether or not legally represented. On the other hand, the sheer complexity of these 
requirements may render it a practical necessity that a person engage a lawyer. A 
question which arises is whether this complexity and cost will dissuade worthy 
claimants from taking any action to recover compensation. 
 
As minor points, the Committee suggests that:  
 
• the note to subsection 31X(1) might make it clear that this provision will have an 

effect in relation to children. This would make the note as it stands clearer.;  
• the matter in subsections 31Y(2) and (3) might be better placed in a discrete 

section, for they appear to deal with subject matters that are not within the scope 
of the heading to section 3Y;  

• there be addressed the issue of how a panel (as is referred to in paragraph 
31ZE(2)(a)) be appointed (if it not provided for somewhere). 

 
The Committee notes that section 31ZJ is designed to give some protection to client 
legal privilege in the context of the pre-trial disclosure provisions. The privilege is 
however displaced in relation to "an investigative report, medical report or report 
relevant to the claimant’s rehabilitation" (subsection 31ZJ(2)). This will mean that a 
great deal of the information collected by parties prior to trial will be affected by the 
disclosure provisions. It is noted that by subsection 31ZJ(4), matter in the reports that 
is only a statement of opinion may be omitted. The fact/opinion distinction is far from 
clear, and it will probably be statements of fact that are of most interest to an 
opponent party. 
 
Given the significant rights dimension of client legal privilege, the Committee 
considers that the Explanatory Statement should provide justification for its 
displacement. 
 
Expert medical evidence 
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Included in proposed new Chapter 3C are provisions concerning expert witnesses. Its 
object is described in section 31ZT: 
 

"The purpose of this chapter is to define the role, and limit the number, of 
witnesses who may give expert medical evidence in a proceeding based on a 
claim." 

 
A 'claim' means one (primarily) for damages based on a liability for personal injury; 
and 'expert medical evidence' means opinion evidence on a medical issue given by an 
expert in relation to the issue. 
 
The Committee considers that a major problem with the provisions in Chapter 3C do 
not pay sufficient attention to the fact that there may be - indeed, will very often be - 
more than one issue of fact on the trial in respect of which it will be relevant for the 
court to receive evidence in the form of an opinion as to what that fact is. Thus, one 
cannot sensibly think that on a trial there is a need only for evidence from one expert 
witness. A court will not be assisted unless it receives expert medical evidence from 
at least one expert witness per discrete issue requiring expert assistance. Some 
provisions appear to recognise this, but the policy could be made clearer. In addition, 
and more problematic in terms of the Bill, it may be that in relation to the one issue of 
fact, the court will be assisted by more than one kind of expert opinion. (The doubt 
arises because the notion of an "issue" is not defined.) 
 
Moreover, the presumptive rule (see sections 31ZX and following) that the court 
needs only one expert is questionable. The court is often more assisted by having 
competing opinions. Without them, the court cannot decide whether a particular 
opinion that a fact exists should be taken into account by the court when it makes its 
finding of fact. 
 
The court has an active role where the parties cannot agree (section 31ZY). But the 
Bill is silent as how the court will go about this role.  
 
Moreover, there is a danger here that there may be a perception that, in the choice of 
its experts, a particular judge or court has a pro-plaintiff, or a pre-defendant bias, 
either generally, or in the particular case. In any event, the expert chosen by the court 
will give an opinion that a fact exists, that fact will assist one party more than 
another, and the losing party may think that the judge's choice determined the 
outcome. This is a problem with any kind of inquisitorial role, but it is particularly 
significant where the opinion is directed to establishing what is often the crucial fact 
in issue. 
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Reasonable chance of success 
 
The Explanatory Statement states: 
 

The Bill reintroduces Part 10.2 of the Civil Law (Wrongs) Bill 2002 with some 
minor modifications. This part requires legal practitioners to certify that cases have 
a reasonable chance of success. This will ensure that parties do not incur costs for 
claims or defences that have no reasonable prospects of success. The Bill provides 
that the court can allow claims to continue where the interests of justice so dictate 
(eg, to allow the Court to consider a desirable advance within the common law). 

 
The Bill would introduce a new Part 10.2, to be headed " Costs in damages claims if 
no reasonable prospects of success". The effect of the provisions is described in the 
Explanatory Statement: 
 
• Part 10.2 dealing with reasonable prospects of success applies despite any 

obligation of a lawyer to act in accordance with their client’s instructions; 
 
• a lawyer must not prosecute a claim or defence of a claim (once a matter is to be 

set down for hearing) unless they reasonably believe that the claim or defence has 
reasonable prospects of success. Breaching this prohibition can result in action for 
professional misconduct or unsatisfactory professional conduct; 

 
• the court can order a lawyer to pay their client’s costs or provide an indemnity, if 

they proceed with a case where there are not reasonable prospects of success; 
 
• there is an onus on a lawyer to show facts provided reasonable prospects of 

success, a situation brought about by provision for a rebuttable presumption that a 
case did not have reasonable prospects of success. The presumption applies where 
either the trial court or the Supreme Court finds that the facts established by the 
evidence do not form the basis for a reasonable belief as to the prospects of 
success. Lawyers can rebut this presumption by establishing that there were 
reasonable prospects of success at the time the legal services were provided; and 

 
• for the purposes of rebutting the presumption this section permits a lawyer to 

disclose information, which is the subject of client professional privilege. 
 
These reforms make quite radical changes to the accepted precepts of legal practice. 
The lawyer is placed in a position of being compelled by law to act contrary to the 
instructions of a client. Client legal privilege may be displaced. The provisions raise 
an issue of how the trial is to be conducted. When, and how does a lawyer go about 
rebutting the presumption that a case did not have reasonable prospects of success? 
Who pays for the costs? If the lawyer rebuts, can he or she charge the client for the 
costs incurred? 
 
What effect will this scheme have on the kind of advice that lawyers give to clients? 
Will it mean that many meritorious claims will simply not be pursued? 
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Amendment of the Limitation Act 1985. 
 
The general effect of these provisions is described in the Explanatory Statement: 
 

The Bill changes the statute of limitations for adults from six years to three years 
from the date of occurrence of their injury or discovery of the injury.  This will 
ensure that matters are settled quickly and will allow parties to move on with their 
lives.  This will also ensure that matters are heard before evidence is lost.   
 
The Bill changes the statute of limitations for children.  The Bill provides that 
parents or guardians of children under 15 years of age must give notice of a claim 
to the prospective defendant within 6 years of the accident or discovery of the 
injury.  If a parent fails to give notice, the child does not lose the right to sue - this 
still endures until the "child" turns 21.  However, in that case, the cost of medical 
treatment, legal work and gratuitous services incurred by the parents before the 
commencement of the proceedings are not claimable from the defendant, unless 
the court finds that there was a good reason excusing the non-compliance with the 
notice requirement.  Further, the Bill provides that a defendant who has been 
served with a notice can require the child's parent/guardian to apply for a 
declaratory judgment on liability. After 6 years, it should be possible to deal with 
the issue of liability, even though final assessment of damages may need to await 
the child's maturity.   
 
The reforms to the statute of limitation for children balance the competing interests 
of children and defendants.  The reforms encourage early notification and 
settlement of claims, while retaining the right of children to sue for injuries when 
they reach adulthood.  
 
These provisions will take affect immediately on commencement of the Bill, and 
will apply to all possible causes of action whether the cause arose before 
commencement.  Transitional provisions deal with the application in greater detail. 

 
Proposed new section 16B is not easy to follow, and it appears that the Explanatory 
Statement was written in relation to an earlier version of this section. From a rights 
perspective, the problem lies in its retrospective effect in relation to a cause of action 
that arose before 1 July 2003. This arrises out of proposed new subsection 16(4). 
 
The Explanatory Statement should make clearer how proposed new section 16B will 
operate, and explain whether there will be a problem under paragraph 23(1)(a) of the 
Australian Capital Territory (Self-Government) Act 1988, which provides that the 
Assembly has no power to make laws with respect to "(a) the acquisition of property 
otherwise than on just terms". 
 
The Committee draws to the attention of the Assembly what is said about the effect 
on the legal entitlements of children. 
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Smoking (Prohibition in Enclosed Public Places) Bill 2003 
 
This is a Bill for an Act to be entitled the Smoking (Prohibition in Enclosed Public 
Places) Act 2003. It would create an offence of smoking in an enclosed public place, 
and impose obligations on occupiers of such premises. It would repeal the Smoke-free 
Areas (Enclosed Public Places) Act 1994. 
 
Para 2(c)(i) – undue trespass on rights and liberties  
 
The two critical provisions are found in subclause 6(1) - "A person commits an 
offence if the person smokes in an enclosed public place"; in subclause 7(1), which 
provides for an offence if the smoking continues after the person is directed to stop 
smoking; and subclause 8(1) - "The occupier of an enclosed public place commits an 
offence if someone else commits an offence against section 7 (1) in the enclosed 
public place". 
 
It is to be noted that "enclosed public place" means "a public place, or part of a public 
place, that has a ceiling or roof and is, except for doors and passageways, completely 
or substantially enclosed by walls or windows". The examples given illustrate the 
intended width of this definition: 
 
Examples 
1 a shopping centre, mall or plaza 
2 a restaurant or cafeteria  
3 a school, college or university 
4 a community centre, hall or place of worship 
5 a hostel or nursing home 
6 a bus or taxi 
7 the enclosed part of a boat 
 
It thus appears that this law will preclude the occupier of any such place from setting 
aside some part of it for those who wish to smoke. 
 
It cannot be asserted that there is any right to smoke, but it may be argued that the law 
should not penalise an activity that is itself lawful (as is smoking), and can be 
conducted in a way that is not harmful to others. It can be characterised as an aspect 
of the right to privacy as it is understood to encompass personal decisions about 
'lifestyle'. The issue for the Assembly is how this balance is to be struck in relation to 
this law. 
 
Comment on Explanatory Statement 
 
Para 2(c)(i) – undue trespass on rights and liberties  
 
Strict liability offence 
 
The new offence which would be created by proposed new section 84A (clause 18) 
would be one of strict liability.  
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The Committee notes that the Explanatory Statement does not explain why it is 
desirable that offence be one of strict liability, nor of whether consideration was 
given to providing for a reasonable excuse defence. 
 
Subordinate Legislation - No Comment 
 
The Committee has examined the following items of subordinate legislation and 
offers no comment on them. 
 
Subordinate Law SL2003-14 being the Road Transport (Safety and Traffic 
Management) Amendment Regulations 2003 (No 2) made under the Road 
Transport (Safety and Traffic Management) Act 1999 amends the principal 
regulations to insert provisions to allow for another fixed red light and speed 
camera site under Part 1.2 Traffic lights camera detection devices.  The 
additional site is the intersection of Yamba Drive and Hindmarsh Drive in 
Woden. 
                                                          
Disallowable Instrument DI2003-71 being the Financial Management 
Amendment Guidelines 2003 (No 1) made under section 67 of the Financial 
Management Act 1996 makes guidelines to standardise levels of public liability 
insurance cover to be levied on community groups that use or occupy ACT 
Government property or utilize public spaces, in circumstances where a 
Department imposes, in a written agreement, a public liability insurance 
requirement as a condition of such use or occupation. 
 
Disallowable Instrument DI2003-99 being the Stock (Fees) Revocation and 
Determination 2003 (No 1) made under section 42 of the Stock Act 1991 revokes 
DI2002-77 (notified LR, 24 June 2002) and determines that the fees payable for 
the purposes of the Act shall be in accordance with the Schedule. 
 
Disallowable Instrument DI2003-101 being the Pounds (Fees) Revocation and 
Determination 2003 made under section 39 of the Pounds Act 1928 revokes 
DI2002-79 (notified LR, 24 June 2002) and determines that the fees payable for 
the purposes of the Act shall be in accordance with the Schedule. 
 
Disallowable Instrument DI2003-102 being the Nature Conservation (Fees) 
Revocation and Determination 2003 made under section 83A of the Nature 
Conservation Act 1980 revokes DI2002-80 (notified LR, 24 June 2002) and 
determines that the fees payable for the purposes of the Act shall be in 
accordance with the Schedule. 
 
Disallowable Instrument DI2003-105 being the Environment Protection (Fees) 
Revocation and Determination 2003 made under section 165 of the Environment 
Protection Act 1997 revokes DI2002-82 (notified LR, 24 June 2002) and 
determines that the fees payable for the purposes of the Act shall be in 
accordance with the Schedule.  
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Disallowable Instrument DI2003-113 being the Veterinary Surgeons – 
Determination of Fees 2003 (No 1) made under section 58 of the Veterinary 
Surgeons Act 1965 revokes all previous determinations of fees made under the 
Act and determines the fees set out in the schedule to be the fees for the purposes 
of the Act. 
 
Disallowable Instrument DI2003-114 being the Pharmacy (Fees) Determination 
2003 (No 1) made under section 57 of the Pharmacy Act 1931 revokes all previous 
determinations of fees payable under the Act and determines the fees set out in 
the schedule to be the fees for the purposes of the Act. 
 
Disallowable Instrument DI2003-115 being the Dental Technicians and Dental 
Prosthetists – Determination of Fees 2003 (No 1) made under section 73 of the 
Dental Technicians and Dental Prosthetists Act 1988 revokes all previous 
determinations of fees payable under the Act and determines the fees set out in 
the schedule to be the fees for the purposes of the Act. 
 
Disallowable Instrument DI2003-116 being the Physiotherapists – Determination 
of Fees 2003 (No 1) made under section 54 of the Physiotherapists Act 1977 
revokes all previous determinations of fees payable under the Act and 
determines the fees set out in the schedule to be the fees for the purposes of the 
Act. 
 
Disallowable Instrument DI2003-117 being the Optometrists – Determination of 
Fees 2003 (No 1) made under section 55 of the Optometrists Act 1956 revokes all 
previous determinations of fees payable under the Act and determines the fees 
set out in the schedule to be the fees for the purposes of the Act. 
 
Disallowable Instrument DI2003-118 being the Surveyors Practice Directions 
Determination 2003 (No 1) made under section 38 of the Surveyors Act 2001 
determines the Schedule to the instrument to be the Survey Practice Directions. 
 
Disallowable Instrument DI2003-119 being the Duties Determination 2003 (No 1) 
made under section 4 of the Duties Act 1999 revokes DI2002-90 (notified LR, 24 
June 2002) as it has been superseded by regulations made under the Taxation 
(Government Business Enterprises) Act 2003. 
 
Disallowable Instrument DI2003-121 being the Public Rental Housing Assistance 
Program Amendment 2003 (No 1) made under section 12 of the Housing 
Assistance Act 1987 amends the Public Rental Housing Assistance Program to 
give effect to Government policy to promote increased equity in a number of key 
areas of the Program. 
 
Disallowable Instrument DI2003-153 being the Rental Bonds Housing Assistance 
Program 2003 (No 1) made under section 12 of the Housing Assistance Act 1987 
provides bond loans to ACT residents who meet the basic eligibility criteria for 
public housing to assist them to access rental housing on the private market 
where this is a financially viable option. 
 
Subordinate Legislation - Comment 
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The Committee has examined the following items of subordinate legislation and 
offers these comments on them. 
 

Appointments made prior to commencement of Act 
Appointments longer than the 4 years stipulated by the Act 

Are these instruments disallowable? 
 

Disallowable Instrument DI2003-122 being the Planning and Land Council 
Appointments 2003 (No 1) made under section 28 of the Planning and Land Act 
2002 appoints a specified person to be the Chairperson of the Planning and Land 
Council until 30 June 2007. 
 
Disallowable Instrument DI2003-125 being the Planning and Land Council 
Appointments 2003 (No 4) made under section 28 of the Planning and Land Act 
2002 appoints a specified person to be a member of the Planning and Land 
Council until 30 June 2007. 
 
Disallowable Instrument DI2003-126 being the Planning and Land Council 
Appointments 2003 (No 5) made under section 28 of the Planning and Land Act 
2002 appoints a specified person to be a member of the Planning and Land 
Council until 30 June 2007. 
 
Disallowable Instrument DI2003-128 being the Planning and Land Council 
Appointments 2003 (No 7) made under section 28 of the Planning and Land Act 
2002 appoints a specified person to be a member of the Planning and Land 
Council until 30 June 2007. 
 
Disallowable Instrument DI2003-130 being the Land Agency Board  
Appointments 2003 (No 2) made under section 59 of the Planning and Land Act 
2002 appoints a specified person to be the Deputy Chairperson of the Land 
Agency Board until 30 June 2007. 
 
Disallowable Instrument DI2003-131 being the Land Agency Board  
Appointments 2003 (No 3) made under section 59 of the Planning and Land Act 
2002 appoints a specified person to be a member of the Land Agency Board until 
30 June 2007. 
 
Disallowable Instrument DI2003-133 being the Land Agency Board  
Appointments 2003 (No 5) made under section 59 of the Planning and Land Act 
2002 appoints a specified person to be a member of the of the Land Agency 
Board until 30 June 2007. 
 
The Committee notes that these appointments were made prior to the commencement 
of the Planning and Land Act 2002 (1 July 2003). 
 
The Committee also notes that the explanatory statements state that the above 
appointments to the Planning and Land Council and the Land Agency Board are until 
30 June 2007. The Committee notes the appointments were notified on the 
Legislation Register (17 June 2003), commencing the day after notification (18 June 
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2003) therefore making them for a longer term than the 4 years provided by section 
28 (3) of the Act. 
 
The Committee further notes that the explanatory statements to these instruments 
give no indication as to whether or not the persons appointed as members are public 
servants. An instrument appointing a public servant is not a disallowable instrument 
under section 227 (2) (a) of the Legislation Act 2001.  
 

Appointments longer than the 4 years stipulated  by the Act 
New appointments made applying section 81 (4) of the Legislation Act 2001 

Are these instruments disallowable? 
 
Disallowable Instrument DI2003-135 being the Planning and Land Council 
Appointments 2003 (No 8) made under section 28 of the Planning and Land Act 
2002 revokes DI2003-122 (LR, 17 June 2003) and appoints a specified person to 
be a member of the Planning and Land Council until 30 June 2007.  Section 81 
(4) of the Legislation Act 2001 applies to this appointment. 
 
Disallowable Instrument DI2003-138 being the Planning and Land Council 
Appointments 2003 (No 11) made under section 28 of the Planning and Land Act 
2002 revokes DI2003-125 (LR, 17 June 2003) and appoints a specified person to 
be a member of the Planning and Land Council until 30 June 2007.  Section 81 
(4) of the Legislation Act 2001 applies to this appointment. 
 
Disallowable Instrument DI2003-139 being the Planning and Land Council 
Appointments 2003 (No 12) made under section 28 of the Planning and Land Act 
2002 revokes DI2003-126 (LR, 17 June 2003) and appoints a specified person to 
be a member of the Planning and Land Council until 30 June 2007.  Section 81 
(4) of the Legislation Act 2001 applies to this appointment. 
 
Disallowable Instrument DI2003-141 being the Planning and Land Council 
Appointments 2003 (No 14) made under section 28 of the Planning and Land Act 
2002 revokes DI2003-128 (LR, 17 June 2003) and appoints a specified person to 
be a member of the Planning and Land Council until 30 June 2007.  Section 81 
(4) of the Legislation Act 2001 applies to this appointment. 
 
Disallowable Instrument DI2003-142 being the Land Agency Board 
Appointments 2003 (No 6) made under section 28 of the Planning and Land Act 
2002 revokes DI2003-133 (LR, 17 June 2003) and appoints a specified person to 
be a member of the Land Agency Board until 30 June 2007.  Section 81 (4) of the 
Legislation Act 2001 applies to this appointment. 
 
Disallowable Instrument DI2003-144 being the Land Agency Board 
Appointments 2003 (No 8) made under section 28 of the Planning and Land Act 
2002 revokes DI2003-131 (LR, 17 June 2003) and appoints a specified person to 
be a member of the Land Agency Board until 30 June 2007.  Section 81 (4) of the 
Legislation Act 2001 applies to this appointment. 
 
Disallowable Instrument DI2003-145 being the Land Agency Board 
Appointments 2003 (No 9) made under section 28 of the Planning and Land Act 
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2002 revokes DI2003-130 (LR, 17 June 2003) and appoints a specified person to 
be a member of the Land Agency Board until 30 June 2007.  Section 81 (4) of the 
Legislation Act 2001 applies to this appointment. 
 
The Committee notes that the explanatory statements state that the above 
appointments to the Planning and Land Council and the Land Agency Board are until 
30 June 2007. The Committee notes the appointments were notified on the 
Legislation Register (18 June 2003), commencing the day after notification (19 June 
2003) therefore making them for a longer term than the 4 years provided by section 
28 (3) of the Act. 
 
The Committee also notes that the above instruments of appointment to the Planning 
and Land Council and the Land Agency Board revoke the earlier instruments of 
appointment which were made prior to the commencement of the Planning and Land 
Act 2002. Section 81 (4) of the Legislation Act 2001 now applies to these new 
instruments of appointment. 
 
The Committee further notes that the explanatory statements to these instruments 
give no indication as to whether or not the persons appointed as members are public 
servants. See comments above. 

 
Appointments made prior to commencement of Act 

Are these instruments disallowable? 
 
Disallowable Instrument DI2003-123 being the Planning and Land Council 
Appointments 2003 (No 2) made under section 28 of the Planning and Land Act 
2002 appoints a specified person to be the Deputy Chairperson of the Planning 
and Land Council until 30 June 2005. 
 
Disallowable Instrument DI2003-124 being the Planning and Land Council 
Appointments 2003 (No 3) made under section 28 of the Planning and Land Act 
2002 appoints a specified person to be a member of the Planning and Land 
Council until 30 June 2005. 
 
Disallowable Instrument DI2003-127 being the Planning and Land Council 
Appointments 2003 (No 6) made under section 28 of the Planning and Land Act 
2002 appoints a specified person to be a member of the Planning and Land 
Council until 30 June 2005. 
 
Disallowable Instrument DI2003-129 being the Land Agency Board  
Appointments 2003 (No 1) made under section 59 of the Planning and Land Act 
2002 appoints a specified person to be the Chairperson of the Land Agency 
Board until 30 June 2005. 
 
Disallowable Instrument DI2003-132 being the Land Agency Board  
Appointments 2003 (No 4) made under section 59 of the Planning and Land Act 
2002 appoints a specified person to be a member of the of the Land Agency 
Board until 30 June 2005. 
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The Committee  notes that these appointments were made prior to the commencement 
of the Planning and Land Act 2002 (1 July 2003). 
 
The Committee also notes that the explanatory statements to these instruments give 
no indication as to whether or not the persons appointed as members are public 
servants. See comments above. 
 

New appointments made applying section 81 (4) of the Legislation Act 2001 
Are these instruments disallowable? 

 
Disallowable Instrument DI2003-136 being the Planning and Land Council 
Appointments 2003 (No 9) made under section 28 of the Planning and Land Act 
2002 revokes DI2003-123 (LR, 17 June 2003) and appoints a specified person to 
be a member of the Planning and Land Council until 30 June 2005.  Section 81 
(4) of the Legislation Act 2001 applies to this appointment. 
 
Disallowable Instrument DI2003-137 being the Planning and Land Council 
Appointments 2003 (No 10) made under section 28 of the Planning and Land Act 
2002 revokes DI2003-124 (LR, 17 June 2003) and appoints a specified person to 
be a member of the Planning and Land Council until 30 June 2005.  Section 81 
(4) of the Legislation Act 2001 applies to this appointment. 
 
Disallowable Instrument DI2003-140 being the Planning and Land Council 
Appointments 2003 (No 13) made under section 28 of the Planning and Land Act 
2002 revokes DI2003-127 (LR, 17 June 2003) and appoints a specified person to 
be a member of the Planning and Land Council until 30 June 2005.  Section 81 
(4) of the Legislation Act 2001 applies to this appointment. 
 
Disallowable Instrument DI2003-143 being the Land Agency Board 
Appointments 2003 (No 7) made under section 28 of the Planning and Land Act 
2002 revokes DI2003-132 (LR, 17 June 2003) and appoints a specified person to 
be a member of the Land Agency Board until 30 June 2005.  Section 81 (4) of the 
Legislation Act 2001 applies to this appointment. 
 
Disallowable Instrument DI2003-146 being the Land Agency Board 
Appointments 2003 (No 10) made under section 28 of the Planning and Land Act 
2002 revokes DI2003-129 (LR, 17 June 2003) and appoints a specified person to 
be a member of the Land Agency Board until 30 June 2005.  Section 81 (4) of the 
Legislation Act 2001 applies to this appointment. 
 
The Committee notes that the above instruments of appointment to the Planning and 
Land Council and the Land Agency Board revoke the earlier instruments of 
appointment which were made prior to the commencement of the Planning and Land 
Act 2002. Section 81 (4) of the Legislation Act 2001 now applies to these new 
instruments of appointment. 
 
The Committee also notes that the explanatory statements to these instruments give 
no indication as to whether or not the persons appointed as members are public 
servants. See comments above. 
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INTERSTATE AGREEMENTS 
 
There is no matter for comment in this report. 
 
REGULATORY IMPACT STATEMENTS 
 
There is no matter for comment in this report. 
 
GOVERNMENT RESPONSES 
 
The Committee has received responses in relation to comments from: 
 
• The Minister for Sport, Racing and Gaming, dated 11 July 2003, in relation to 

comments in Scrutiny Report No. 34 regarding Disallowable Instrument 
DI2003–74 being the Race and Sports Bookmaking (Sports Bookmaking 
Venues) Determination 2003 (No 1) made under the Race and Sports 
Bookmaking Act 2001. 

• The Minister for Urban Services, dated 14 July 2003, in relation to comments 
in Scrutiny Report No 34 regarding Disallowable Instrument DI12003-59 
being the Territory Records Advisory Council Appointments 2003 (No 1) 
made under the Territory Records Act 2002. 

• The Minister for Urban Services, dated 14 July 2003, in relation to comments 
in Scrutiny Report No 34 regarding Disallowable Instrument DI12003-84 
being the ACT Heritage Council appointments 2003 (No 1) made under the 
Land (Planning and Environment) Act 2001. 

• The Minister for Urban Services, dated 14 July 2003, in relation to comments 
in Scrutiny Report No 34 regarding Disallowable Instrument DI12003-112 
being the Cultural Facilities Corporation Act 1997 Appointment to Cultural 
Facilities Corporation Board 2003 (No 1)  made under the Cultural Facilities 
Corporation Act 1997. 

 
Copies of the responses are attached. 
 
The Committee thanks the Minister for Sport, Racing and Gaming and the Minister 
for Urban Services for their helpful responses. 
 
 
 
 
 
Bill Stefaniak MLA 
Chair 
 
     July 2003 
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LEGAL AFFAIRS – STANDING COMMITTEE  
(PERFORMING THE DUTIES OF A SCRUTINY OF BILLS AND 

SUBORDINATE LEGISLATION COMMITTEE) 
 

RESPONSES 
 

_________________________________________________________________________ 
 
Bills/Subordinate Legislation     Responses received – 
  Scrutiny Report No. 
_________________________________________________________________________ 
 

REPORTS – 2001-2003 
 
Report No. 1, dated 12 December 2001  
 
Nil 
 
Report No. 2, dated 19 February 2002 
 
Crimes Amendment Bill 2001 (No. 2) (PMB)  

Act citation: Crimes Amendment Act 2002 (Passed 5.3.02)……….. No. 5   
Crimes (Abolition of Offence of Abortion) Bill 2001 (PMB)……….. 
Health Regulation (Maternal Health Information) Repeal Bill 2001 

(PMB)……………………………………………………………… 
Land (Planning and Environment) Legislation Amendment Bill 2001 

(PMB)……………………………………………………………… 
Supreme Court Amendment Bill 2001 (No. 2) (PMB)……………….. 
Subordinate Law No 40 –Building Regulations Amendment…………. No. 8   
Subordinate Law No 41 – Building and Construction Industry 

Training Levy Regulations 2001…………………………………… 
Subordinate Law No 42 – Crimes Regulations 2001………………….. 
Subordinate Law No 43 – Dangerous Goods Regulations Amendment 
Subordinate Law No 44 – Road Transport (Driver Licensing) 

Regulations Amendment…………………………………………… No. 8   
Subordinate Law No 45 – Road Transport (Public Passenger 

Services Regulations 2002…………………………………………. No. 8   
Subordinate Law No 46 – Road Transport Amendment Regulations 

2001………………………………………………………………… 
Subordinate Law No 47 – Maternal Health Information Regulations 

Repeal 2001………………………………………………………… No. 10   
Health Professions Board (Procedures) Act – 
 Determination No 221 of 2001…………………………………….. No. 10   
Health Professions Board (Procedures) Act – 
 Determination Nos. 216-220, 222, 225 to 237 of 2001……………. No. 10   
Independent Pricing and Regulatory Commission Act - 

Determination No. 291 of 2001……………………………………. No. 8   
Legislative Assembly (Members’ Staff) Act -  

Determination No. 292 of 2001……………………………………. No. 23   
Residential Tenancies Act – Determination Nos. 301 to 304 of 2001… 
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Rehabilitation of Offenders (Interim) Act 2001 - 
Determination No. 305 of 2001……………………………………. 

Commissioner for the Environment Act -  
Determination No. 315 of 2001……………………………………. No. 8   

Psychologists Act - Determination No. 318 of 2001………………….. No. 10   
Auditor-General Act – Determination No. 323 of 2001………………. 
Drugs of Dependence Act – Determination No. 328 of 2001………… No. 10   
National Exhibition Centre Trust Act - Determination Nos. 330 and 

331 of 2001…………………………………………………………. No. 8   
Appointment to the Racing Tribunal………………………………….. No. 8   
 
Report No. 3, dated 21 February 2002 
 
Rehabilitation of Offenders (Interim) Amendment Bill 2002 

(Passed 21.2.02)…………………………………………………… 
 
Report No. 4, dated 5 March 2002 
 
Inquiries Amendment Bill 2002 (PMB)………………………………. 
Gene Technology Bill 2002…………………………………………… No. 12   
Legislation Amendment Bill 2002 (Passed 15.4.02)…………………. No. 9   
Subordinate Law No 49 – Road Transport (Offences) 

Regulations 2001…………………………………………………… No. 8   
Road Transport (Safety and Traffic Management) Regulations 2000 – 

Disallowable Instrument No 4…………………………………….. No. 8   
Road Transport (Driver Licensing) Regulations 2000 – 

Disallowable Instrument No 7…………………………………….. No. 8   
Health and Community Care Services Act – Determinations 

Nos 5 and 15………………………………………………………. 
 
Report No. 5, dated 5 March 2002 
 
Nil 
 
Report No. 6, dated 7 March 2002 
 
Nil 
 
Report No. 7, dated 27 March 2002 
 
Drugs of Dependence Amendment Bill 2002 (Passed 14.5.02)………. No. 10   
Duties Amendment Bill 2002 (Passed 11.4.02)………………………. No. 8   
Fair Trading Amendment Bill 2002 (PMB) (Passed 29.08.02)………. 
Subordinate Law 2002 No 1 – Radiation Regulations 2002………….. No. 10   
 
Report No. 8, dated 1 May 2002 
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Discrimination Amendment Bill 2002 (PMB) (Passed 5.6.02)……… 
Gaming Machine (Women’s Sports) Amendment Bill 2002 

(Passed 4.6.02)…………………………………………….………. No. 10   
Subordinate Law No. 3 – Road Transport (Public Passenger 

Services) Regulations 2002………………………………………… No. 15   
Subordinate Law No. 4 – Community Title Regulations 2002……….. No. 15   
Road Transport (Public Passenger Services) Regulations 2002 – 

Disallowable Instruments Nos 12 and 18………………………….. No. 15   
Road Transport (General) Act – Disallowable Instrument No. 20……. No. 15   
Public Place Names Act – Disallowable Instrument No. 24………….. No. 15 (No. 32) 
 
Report No. 9, dated 7 May 2002 
 
Nil 
 
Report No. 10, dated 14 May 2002 
 
Building Amendment Bill 2002 (Passed 16.5.02)……………………. No. 16   
 
Report No. 11, dated 14 May 2002 
 
Nil 
 
Report No. 12, dated 16 May 2002 
 
Justices of the Peace Act – Disallowable Instrument No. 25…………. 
Residential Tenancies Act – Disallowable Instrument No. 26………… 
 
Report No. 13, dated 29 May 2002 
 
Cemeteries and Crematoria Bill 2002…………………………………. No. 15   
Duties (Insurance Exemptions) Amendment Bill 2002……………….. No. 15   
Road Transport Legislation Amendment Bill 2002…………………… No. 16   
 
Report No. 14, dated 4 June 2002 
 
Statute Law Amendment Bill 2002 (Passed 29.08.02)…………………  No. 15   
 
Report No. 15, dated 20 June 2002 
 
Workers Compensation (Acts of Terrorism) Amendment Bill 2002…. No. 17   
Remuneration Tribunal Act – Disallowable Instrument No. 34………. No. 23   
Hotel School Act – Disallowable Instrument No. 35…………………. No. 18   
Road Transport Act – Disallowable Instrument No. 39………………. No. 17   
Commissioner for the Environment Act No. 38………………………. No. 17   
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Report No. 16, dated 25 June 2002 
 
Maternal Health Legislation Amendment Bill 2002 (PMB)…………. 
Medical Practitioners (Maternal Health) Amendment Bill 2002  
 (Passed 21.08.02)  (PMB)………………………………………… 
Health and Community Care Services Act – 

Disallowable Instrument No. 41…………………………………… No. 19   
Public Place Names Act – 

Disallowable Instrument No. 43…………………………………… No. 17   
 Disallowable Instrument No. 44…………………………………… No. 17   
Building Act – Disallowable Instrument No. 50……………………… No. 17   
 
Report No. 17, dated 9August 2002 
 
Justice and Community Safety Legislation Amendment Bill 2002  
 (Passed 22.08.02)…………………………………………………. 
Magistrates Court (Refund of Fees) Amendment Bill 2002 (Passed 
 25.09.02)……………………………………………………………   
Planning and Land Bill 2002 (Passed 12.12.02)……………………………………….No. 20   
Plant Diseases Bill 2002 (Passed 12.11.02)………………………….. No. 18   
Revenue Legislation Amendment Bill 2002 (Passed 22.08.02) ……… No. 18   
Subordinate Law 2002 No. 11 – Custodial Escorts Regulations 2002... 
Land (Planning and Environment) ACT Heritage  
 Council Appointments 2002 (No 1) - DI 2002—56……………….. No. 20   
Roads and Public Places (Fees) Revocation and Determination 
 2002 (No 1) - DI 2002—71………………………………………… No. 19   
Roads and Public Places (Fees) Revocation and Determination 
 2002 (No 2) - DI 2002—72………………………………………… No. 19   
Roads Transport (General) (Fees) Revocation and Determination 
 2002 – DI2002—73………………………………………………… No. 19   
Hawker (Fees) Revocation and Determination 2002 – DI2002—74…. No. 19   
Roads and Public Places (Fees) Revocation and Determination 2002  
 (No 3) – DI2002-75………………………………………………… No. 19   
Water Resources (Fees) Revocation and Determination 2002 – 
 DI2002-76………………………………………………………….. No. 19   
Stock (Fees) Revocation and Determination 2002 (No 1) – DI2002-77 No. 19   
Stock (Fees) Revocation and Determination 2002 (No 2) – DI2002-78 No. 19   
Pounds (Fees) Revocation and Determination 2002 – DI2002-79……. No. 19   
Nature Conservation (Fees) Revocation and Determination 2002 – 
 DI2002-80………………………………………………………….. No. 19   
Lakes (Fees) Revocation and Determination 2002 – DI2002-81……… No. 19   
Environment Protection (Fees) Revocation and Determination 2002 – 
 DI2002-82………………………………………………………….. No. 19   



_________________________________________________________________________ 
 
Bills/Subordinate Legislation     Responses received – 
  Scrutiny Report No. 
_________________________________________________________________________ 

  

  
 

Scrutiny Report No 35 – 22 July 2003 
  

Domestic Animals (Fees) Revocation and Determination 2002 – 
 DI2002-83………………………………………………………….. No. 19   
Animal Welfare (Fees) Revocation and Determination 2002 – 
 DI2002-84………………………………………………………….. No. 19   
Animal Diseases (Fees) Revocation and Determination 2002 – 
 DI2002-85………………………………………………………….. No. 19   
Road Transport (General) (Parking Permit Fees) Revocation and 
 Determination 2002 – DI2002-86………………………………….. No. 19   
Road Transport (General) (Vehicle Impounding and Seizure/Speed 
 Tests) Revocation and Determination 2002 – DI2002-89…………. No. 19   
 
Report No. 18, dated 27August 2002 
  
 Cooperatives Bill 2002…(Passed 19.11.02)………………………… No 22   
 
Report No. 19, dated 20 September 2002 
 
Adventure Activities (Liability) Bill 2002 (PMB) ...............................    
Civil Law (Wrongs) Bill 2002 (Passed 26.09.02) ............................... No. 20   
Injuries Compensation Framework Bill 2002 (PMB) .......................... 
Prostitution Amendment Bill 2002 (Passed 24.09.02) ......................... 
Disallowable Instrument DI 2002—99 being the Machinery  
 (Fees) Revocation and Determination 2002 ...................................  
Disallowable Instrument DI 2002—102 being the Architects  
 (Fees) Revocation and Determination 2002 .................................. No. 22   
Disallowable Instrument DI 2002—103 being the Building  
 (Fees) Revocation 2002 .................................................................  No. 22   
Disallowable Instrument DI 2002—104 being the Building  
 (Fees) Determination 2002 ............................................................ No. 22   
Disallowable Instrument DI 2002—105 being the Community 
 Title (Fees) Determination and Revocation 2002 ..........................  No. 22   
Disallowable Instrument DI 2002—106 being the Construction  
 Practitioners Registration (Fees) Determination and  
 Revocation 2002 ............................................................................ No. 22   
Disallowable Instrument DI 2002—109 being the Water and  
 Sewerage (Fees) Revocation 2002 .................................................  No. 22   
Disallowable Instrument DI 2002—110 being the Water  
 and Sewerage (Fees) Determination 2002 ...................................... No. 22   
Disallowable Instrument DI 2002—111 being the Land  
 (Planning and Environment) (Fees) Revocation 2002 ................... No. 22   
Disallowable Instrument DI 2002—112 being the Land  
 (Planning and Environment) (Fees) Determination 2002 .............. No. 22   
Disallowable Instrument DI 2002—113 being the Surveyors  
 (Fees) Revocation 2002 .................................................................  No. 22   
Disallowable Instrument DI 2002—114 being the Surveyors  
 (Fees) Determination 2002 ............................................................ No. 22   
Disallowable Instrument DI 2002—115 being the Unit Titles 
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 (Fees) Revocation 2002 .................................................................  No. 22   
Disallowable Instrument DI 2002—116 being the Unit Titles  
 (Fees) Determination 2002 ............................................................ No. 22   
Disallowable Instrument DI 2002—120 being the Plumbers,  
 Drainers and Gasfitters Board (Fees) Revocation and  
 Determination 2002 .......................................................................  
Disallowable Instrument DI 2002—128 being the Scaffolding  
 and Lifts (Fees) Revocation and Determination 2002 ...................  
Disallowable Instrument DI 2002—129 being the Occupational  
 Health and Safety (Fees) Revocation and Determination 2002 ..... 
Disallowable Instrument DI 2002—130 being the Workers’  
 Compensation (Fees) Revocation and Determination 2002 ..........  
Disallowable Instrument DI 2002—131 being the Dangerous  
 Goods (Fees) Revocation and Determination 2002 ....................... 
Disallowable Instrument DI2002—107 being the Electricity  
 (Fees) Revocation 2002 .................................................................  No. 22   
Disallowable Instrument DI2002—108 being the Electricity 
 (Fees) Determination 2002 ............................................................ No. 22   
Disallowable Instrument DI2002—144 being the Cultural  
 Facilities Corporation Appointment 2002 ..................................... No. 32 
Disallowable Instrument DI 2002—137 being the Agents  
 Act 1968 – Board Appointments 2002 (No. 1) ..............................  
Disallowable Instrument DI 2002—138 being the Agents  
 Act 1968 – Board Appointments 2002 (No. 2) ..............................  
Disallowable Instrument DI2002—142 being the Gungahlin  
 Development Authority Appointment 2002 (No 1) ....................... No. 22   
Disallowable Instrument DI2002—140 being the Waste  
 Minimisation (Fees) Revocation and Determination 2002 ............  No. 32 
 
Report No 20, dated 11 November 2002  
 
Civil Law (Wrongs) Amendment Bill 2002 (Passed 4.03.03) ............. 
Criminal Code 2002 (Passed 10.12.02)................................................ No. 22   
Planning and Land Bill 2002 (Further response).................................. No. 22   
Disallowable Instrument DI2002—161 being the Community and 
 Health Services Complaints – Community and Health Rights 
 Advisory Council – Appointment 2002 (No 1) .............................  No. 24   
Disallowable Instrument DI2002—167 being the Nurses Board 
 Appointments 2002 (No 1) ............................................................ No. 24   
Disallowable Instrument DI2002—168 being the 
 Physiotherapists Board of the ACT Appointments 2002 (No 1) .... No. 24   
 
Report No 21, dated 19 November 2002 
 
Administrative Appeals Tribunal Amendment Bill 2002.....................  No. 23   
Building (Water Efficiency) Amendment Bill 2002 (PMB) ................ 
Disallowable Instrument DI2002-174 being the Health Professions 
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 Boards (Procedures) – Medical Board of the ACT Appointments 
 2002 (No 1) .................................................................................... 
Disallowable Instrument DI2002-188 being the Health Professions 
 Boards (Procedures) – Medical Board of the ACT Appointments 
 2002 (No 2) ..................................................................................... 
Disallowable Instrument DI2002-175 being the Health Professions 
 Boards (Procedures) Optometrist Board Appointments 
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