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Resolution of appointment 

On 17 November 2011, the Legislative Assembly for the Australian Capital Territory 
(‘the Assembly’) passed the following motion: 

(1) pursuant to standing order 214, the exposure draft of the Election 
Commitments Costing Bill 2011, tabled on 10 March 2011, be referred to a 
select committee for inquiry and report by the last sitting day in March 2012;  

(2) the committee shall be composed of: 

(a) the Treasurer 

(b) one Member nominated by the Crossbench, and 

(c) one Member nominated by the Opposition 
(3) nominations must be provided to the Speaker by the end of this sitting day; 

and 

(4) appropriate resources from the Government and Parliamentary Counsel be 
provided to assist the committee in the inquiry. 

Mr Rattenbury MLA, Mr Smyth MLA and the Treasurer, Mr Barr MLA, were duly 
appointed as members of the Select Committee on Election Commitments Costing 
Bill 2011 Exposure Draft. 

Mr Rattenbury MLA, Mr Smyth MLA and the Treasurer, Mr Barr MLA, were duly 
appointed as members of the Select Committee on Election Commitments Costing 
Bill 2011 Exposure Draft.  Mr Smyth was duly elected Chair of the Committee, and 
Mr Barr was elected Deputy Chair. 

On 29 March 2012, the Assembly passed the following motion: 

That the resolution of the Assembly of 17 November 2011 relating to the 
referral of the exposure draft of the Election Commitments Costing Bill 2011 to 
a select committee be amended by omitting the words “last sitting day in 
March 2012” and substituting “last sitting day in May 2012”. 

On 9 May 2012, the Assembly passed the following motion: 

That the resolution of the Assembly of 17 November 2011, as amended 29 
March 2012, referring the exposure draft of the Election Commitments Costing 
Bill 2011 to a select committee for inquiry and report be amended by omitting 
the words “by the last sitting day in May 2012” and substituting “by the last 
sitting day in June 2012” and inserting a new paragraph 1A:  
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“(1A) If the Assembly is not sitting when the report is completed the 
Speaker, or, in the absence of the Speaker, the Deputy Speaker, is 
authorised to give directions for its printing, publication and 
circulation.” 
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Glossary 

 
The Bill The Election Commitments Costing Bill 2011 Exposure Draft tabled 

in the ACT Legislative Assembly on 10 March 2011 by the then 
Treasurer, Ms Gallagher MLA 
 

Explanatory Statement Draft explanatory statement issued with the Election Commitment 
Costing Bill 2011 Exposure Draft 
 

Commonwealth PBO The Parliamentary Budget Officer established pursuant to the 
Parliamentary Service Act 1999 
 

Draft Guidelines Draft Guidelines for Costing Election Commitments issued by the 
ACT Department of Treasury, Canberra January 2011 
 

Electoral Act ACT Electoral Act 1992 
 

Election (Pursuant to the ACT Electoral Act 1992) 
means— 
(a) an election of an MLA or MLAs; and 
(b) in relation to an electorate—such an election for the electorate; 
and 
(c) for part 16 (Disputed elections, eligibility and vacancies) 
 

Election period (Pursuant to the ACT Electoral Act 1992) 
in relation to an election, means the period— 
(a) beginning on the first day of the pre-election period; and 
(b) ending when the result of the election is declared 
 

NSW PBO The Parliamentary Budget Officer established in New South Wales 
pursuant to the Parliamentary Budget Officer Act 2010 (Act 83/2010) 
 

Caretaker period (Pursuant to the ACT Electoral Act 1992) 
means the period of 37 days ending on the polling day for an 
election. 
 

Registered party (Pursuant to the ACT Electoral Act 1992) 
means a political party registered under part 7 of the Act -  
(Registration of political parties). 
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RECOMMENDATIONS 

R E C O M M E N D A T I O N  1  

3.6 That the Government provide a manual of standard costings, and a 

briefing to all Members of the Legislative Assembly, as soon as practicable 

after the enactment of the Draft Bill. 

R E C O M M E N D A T I O N  2  

3.18 The Committee recommends that Clause 5 of the Exposure Draft Bill 

be amended to provide that the pre-election period to which the Bill will 

apply be from the day  following the last sitting day of the Legislative 

Assembly in an election year until the formation of the new government. 

R E C O M M E N D A T I O N  3  

3.27 The Committee recommends that the Draft Guidelines be considered 

and thoroughly reviewed, following the consideration of the Committee’s 

report. 

R E C O M M E N D A T I O N  4  

3.32 The Committee recommends that clause 9 of the Bill be amended, to 

make election commitment costings exempt from Freedom of Information 

legislation and, for clarity and certainty this material is not to be released 

either at the direction of the Government or under any other process until 

such time as the new Government is formed. 

R E C O M M E N D A T I O N  5  

3.35 The Committee recommends that clause 10 of the Draft Bill be 

amended to provide for the pre-election costing period to be extended from 

polling day until the new Government is formed. 

R E C O M M E N D A T I O N  6  

3.37 The Committee recommends that clause 11 of the Bill not be 

proceeded with. 

R E C O M M E N D A T I O N  7  

3.41 The Committee recommends that clause 13 of the Exposure Draft Bill 

be amended so as to provide for a review by the Minister of the operation of 

the election commitments costing scheme provided for in the legislation 

after the 2012 general election, and that the report of the review be tabled in 

the Legislative Assembly by the last sitting day in October 2013. 
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R E C O M M E N D A T I O N  8  

4.15 The Committee recommends that the provision on page 5 in the Draft 

Guidelines which reads: 

This does not preclude the government of the day requesting factual 

material of a potential election commitment as part of the ordinary 

business of serving the Government.  If the Treasury provides the 

Government factual material as part of the ordinary business of 

Government, the provisions of the Act will not apply 

be deleted from the Draft Guidelines. 

R E C O M M E N D A T I O N  9  

4.16 The Committee recommends the Exposure Draft Bill should be 

amended to insert a new clause stating: 

Unless the requester of the costing, a Minister must not request information 

from the Under Treasurer or any official, public servant or directorate officer 

regarding any work performed under this Act. 

R E C O M M E N D A T I O N  1 0  

4.17 The Committee recommends that the Exposure Draft Bill be amended 

so as to prohibit any officer from informing the Treasurer or any Minister of 

the Government of the day of a request for costing or details of any such 

request unless the Minister is the requester of the costing. 

R E C O M M E N D A T I O N  1 1  

4.26 The Committee recommends that the provisions relating to public 

acknowledgment of costing requests in the Draft Guidelines be deleted. 

R E C O M M E N D A T I O N  1 2  

4.33 The Committee recommends that Part 4 of the Draft Guidelines 

relating to the process followed in the public release of costings and the 

delivery of costing reports be amended to increase the time period between 

an email notification that an election commitment costing is to be publicly 

released, and release of the costing, from a period of at least 3 hours to a 

period of at least 24 hours. 
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1  I NT R O DU CT IO N AN D C O N DU CT  O F  

I NQUI RY 

Referral of the inquiry 

1.1 On 10 March 2011, the then Treasurer, Ms Gallagher MLA, presented the 
following papers in the Legislative Assembly: 

Election Commitments Costing Bill 2011—Exposure Draft 

Draft explanatory statement 

Draft Guidelines for Costing Election Commitments, dated January 2011 

1.2 By leave of the Assembly, the Treasurer made a statement which noted, inter 
alia, that the tabling of the exposure draft bill and associated documents was 
directed at providing members of the Assembly, interested parties and the 
community with an opportunity to scrutinize and comment on the draft.  Ms 
Gallagher noted that: 

I have taken this action as the issue of election commitment costings is 
one that directly affects all members given that it plays a critical role in an 
election process. So in the interests of introducing a bill that provides a 
robust and equitable framework that balances the needs of politicians 
and the electorates in a cost-effective manner I am seeking your feedback. 

To date, prior to each election, Treasury has been costing election 
commitments in accordance with an agreed government process. This bill 
is a positive initiative for the territory as it formalises and improves the 
election commitment costing process. It provides transparency of process 
so that politicians and the electorate understand how costings are 
requested and the basis for those costings. It provides a degree of third-
party review to the election commitment costings and gives assurance to 
the ACT electorate that the costs are materially correct.1 

  

                                                 
1 Assembly Hansard, 10 March 2011, pp. 769-770. 
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1.3 Ms Gallagher also told the Assembly that: 

The bill prescribes the key elements of the election commitment costing 
process. To support the bill and to provide the underlying details, 
guidelines have been produced that contain the principles and processes 
to be followed by the relevant parties, independent MLAs and Treasury 
when costing election commitments. These draft guidelines ensure that 
the roles and responsibilities of public servants are clear and 
unambiguous during the election period and that government 
departments are objective and non-partisan.2 

1.4 In other comments made while introducing the exposure draft and associated 
documents, the then Treasurer also noted that the views of all members would 
be sought with a view to introducing the Bill as final legislation later in 2011. 

1.5 The Exposure Draft Bill, Draft Explanatory Statement and the Draft Guidelines 
were referred to the Select Committee for examination and report by the end 
of March 2012.  This requirement was amended, as noted earlier, to the last 
sitting day of the Assembly in May 2012. 

1.6 The Exposure Draft Bill is at Appendix A and is referred to as ‘the Exposure 
Draft Bill’. 

1.7 The Draft Explanatory Statement is at Appendix B and is referred to as ‘the 
Draft Explanatory Statement’ 

1.8 The Draft Guidelines issued by the ACT Department of Treasury are at 
Appendix C and are referred to as ‘the Draft Guidelines’. 

Terms of reference 

1.9 Pursuant to standing order 214, the exposure draft of the Election 
Commitments Costing Bill 2011 was referred to the Select Committee for 
inquiry and report.3 

                                                 
2 Ibid. 
3 Standing order 214 provides that any paper presented to the Legislative Assembly may be referred to 

a committee of the Assembly for inquiry and report. 



I N Q U I R Y  I N T O  E L E C T I O N  C O M M I T M E N T S  C O S T I N G  B I L L  2 0 1 1  
E X P O S U R E  D R A F T    

 

3  

Submissions  

1.10 The Committee called for submissions by placing a notice on the Legislative 
Assembly’s website, and by advertising for submissions in the Canberra Times 
and the Chronicle on 17 December 2011. 

1.11 The Committee did not receive any written submissions by the due date and 
has conducted its inquiry by undertaking a detailed analysis of the processes 
that have been followed in the lead-up to elections in other Australian 
jurisdictions, particularly at the Commonwealth level and in New South 
Wales. 

1.12 In addition, the Committee discussed the implementation of election 
commitment costing approaches and practices at the Commonwealth level 
with officials from the Commonwealth Treasury and Department of Finance 
and Deregulation, as well as discussing the Draft Guidelines with the Under 
Treasurer and officials of the ACT Treasury Directorate. 

Report Structure 

1.13 Chapter 2 outlines the background to election commitment costing in the ACT, 
and the background to recent detailed examinations of costing practices and 
legislation by the Commonwealth and New South Wales Parliaments. 

1.14 Chapter 3 provides a discussion and analysis of the Exposure Draft Bill, 
including the Committee’s conclusions and recommendations on appropriate 
amendments to the Bill. 

1.15 Chapter 4 provides a discussion of the Draft Guidelines issued by the ACT 
Treasury Directorate, the process for costing election commitments proposed 
by the Draft Guidelines and the Committee’s comments and recommendations 
on them. 

1.16 Chapter 5 acknowledges assistance and contributions made to the 
Committee’s inquiry. 
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2  B AC K G ROUN D 

Election Commitment Costing 

2.1 Systematic and formal approaches to the costing of election commitments 
during election periods have been the subject of public debate during general 
election periods in Australia for some time. 

2.2 In the past, election commitments made by major parties have been provided 
to the principal revenue and expenditure agencies of government for costing. 
These agencies then develop estimates of the impact these commitments, if 
implemented, would have on the revenue and expenditure position of 
government. 

2.3 The Charter of Budget Honesty Act 1998 (Cwlth) established detailed 
arrangements under which the secretaries of the Commonwealth Treasury and 
Department of Finance and Deregulation could be requested to cost 
Government and opposition election commitments during the caretaker 
period prior to a general election.  Guidelines for the costing of election 
commitments are issued jointly by the Secretaries of the Treasury and the 
Department of Finance and Deregulation outlining detailed request and 
response processes and how the reporting and public release of the resulting 
costings will be handled.  

2.4 Under amendments to the Parliamentary Service Act 1999 (Cwlth) contained in 
the Parliamentary Service Amendment (Parliamentary Budget Officer) Bill 2011 
(Cwlth), the costing of election commitments at the Commonwealth level will 
now also be carried out by the Parliamentary Budget Officer (‘the 
Commonwealth PBO’). 

2.5 This practice has been followed, although with differing means and practices, 
in a number of states in Australia. In New South Wales, the process of election 
commitments costing is currently conducted by the Parliamentary budget 
officer, pursuant to the Parliamentary Budget Officer Act 2010 (NSW).4 

                                                 
4 New South Wales, Parliamentary Budget Officer Act 2010 (Act 83/2010), Part 4, ss. 18-27. 



6  S E L E C T  C O M M I T T E E  O N  T H E  E L E C T I O N  C O M M I T M E N T S  C O S T I N G  
B I L L  2 0 1 1  E X P O S U R E  D R A F T  

 

 

Election Commitment Costing – ACT 

2.6 Whilst the ACT does not presently have any legislation which formalises the 
process of election commitment costing, the ACT Treasury Directorate has 
been costing election commitments in accordance with an agreed Government 
process in the course of the last Assembly election. 

2.7 The Exposure Draft Bill will enact a formal process for the referral of election 
commitments to the Treasury for costing, and for the subsequent public release 
of those costings. 

2.8 The Draft Explanatory Statement outlines two elements that are central to the 
aims of the Exposure Draft Bill as follows: 

This Bill formalises a robust and equitable framework for the costing of 
election commitments in the Territory. It allows any party with one or 
more Members of the Legislative Assembly (MLA), or a [sic] MLA who is 
not a member of a registered party, to request a costing of a publicly 
announced election costing during the pre-election period of an election 
of the Legislative Assembly. 

While public servants serve the Government of the day during the 
ordinary business of government, a pre-election period presents unique 
challenges when other parties have access to the Department of Treasury 
for costing purposes. This Bill will ensure that during an election process, 
the Department of Treasury and political parties have a shared 
understanding of the roles and responsibilities of each body and will 
allow Treasury to operate with a clearer degree of certainty during the 
election process. In this way, the Territory will have a transparent 
costings process that will assist costings to occur in a non-partisan and 
objective manner.5 

2.9 The Committee considered that the principal elements of the proposed scheme 
for election commitment costing provided in the Exposure Draft Bill are the 
process of referring election commitments for costing during an election 
period, the method by which the costings are carried out and the agency which 
conducts and scrutinises the costings. 

                                                 
5 Election Commitments Costing Bill 2011, Draft Explanatory Statement, p. 2. 
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Election Commitment Costing – recent Parliamentary 

reviews 

2.10 The Committee notes that election commitment costing and its administration 
and oversight has been the subject of very detailed consideration by two 
Parliaments within the last year. 

2.11 The Commonwealth Parliament, through the Joint Select Committee on the 
Parliamentary Budget Office reported on its inquiry into the proposed 
Parliamentary Budget Office in March 2011. The joint select committee 
canvassed a wide range of issues regarding the Commonwealth PBO, 
including its proposed role in overseeing election commitment costing, 
machinery for its implementation and both the statutory scope and timing of 
requests for costings.6 

2.12 The New South Wales Parliament, through its Joint Select Committee on the 
Parliamentary Budget Office, examined, reported and made recommendations 
on various aspects of the role the New South Wales PBO played during the 
period prior to the March 2011 NSW general election.7 

2.13 In the course of its inquiry the Committee referred, when relevant, to matters 
dealt with in the reports of the New South Wales and Commonwealth joint 
select committees to illustrate options for a more effective and transparent 
election commitment costing structure of the ACT. 

  

                                                 
6 Inquiry into the proposed Parliamentary Budget Office, Joint Select Committee on the Parliamentary 

Budget Office (Chair, Senator the Hon John Faulkner), Parliament of the Commonwealth of 
Australia, March 2011. 

7 Inquiry into the Parliamentary budget Office, Joint Select Committee on the Parliamentary Budget 
Office, (Chair David Elliott, MP), Parliament of New South Wales, (Report1/55) December 2011.  
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3  E LE CT I ON  C O MMI TME NT S  C O ST IN G 

B I LL  2011  EXP O SU RE  DR AFT  

Introduction 

3.1 The Exposure Draft Bill has three parts: part 1 contains preliminary provisions; 
part 2 deals with the proposed arrangements and requirements for costing of 
election commitments (sections 5 -10); and part 3 contains miscellaneous 
sections relating to fees, regulation making and a review of the legislation by 
31 December 2013 (sections 11-13). 

3.2 This chapter contains an examination of part 2 of the Exposure Draft Bill, 
which contains sections that determine who may apply for costings, when they 
may apply, how they may apply, what processes will be followed when 
dealing with requests for costings and the consequent publication of the 
resulting of costings. 

3.3  The Committee notes the Election Commitments Costing Bill 2011 assumes 
that the responsibility for the handling of costing requests will be with the 
Under Treasurer.  This assumption is then carried through to the Draft 
Guidelines. 

3.4 The Committee emphasises that a critical principle in preparing costings of 
election policies is the separation of the responsibility for this activity from the 
normal responsibilities of the government of the day.   

3.5 The Committee considers it would be of value for all Members of the 
Legislative Assembly and their staff to understand how Treasury determines 
the costing of new policy, as this is the approach Treasury will take on election 
commitments costing.  The Committee also believes it will be useful for 
Members of the Assembly and their staff to be provided with a manual 
providing detail of standard costs for ACT Government activities. 
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R E C O M M E N D A T I O N  1   

3.6 That the Government provide a manual of standard costings, and a 
briefing to all Members of the Legislative Assembly, as soon as 
practicable after the enactment of the Draft Bill.  

The Exposure Draft Bill – Clause 5 

3.7 Clause 5 of the Exposure Draft Bill provides that a request to cost an election 
commitment is covered where: 

• It arises during the statutory pre-election period, which is referred to as 
the the caretaker period in this report; 

• That request comes from a leader of a registered party under the 
Electoral Act 1992 for costing of a publicly announced election 
commitment of that party; or 

• An MLA who is not a member of a registered party may ask for costing 
of a publicly announced election commitment of those MLAs. 

3.8 This clause also details requirements that requests be in writing and contain all 
information relevant to costing. Section 5(3), prohibits an MLA from 
requesting a costing of a publicly announced election commitment of another 
MLA or a registered party of which the MLA is not a member. 

Clause 5 – Committee comment 

3.9 The Committee has considered the provisions of clause 5 of the Exposure Draft 
Bill and concludes that the provisions prescribing who may initiate requests 
under the legislation are reasonable. 

3.10 The Committee does wish to comment on one matter, in light of observations 
and recommendations made by the Commonwealth and NSW parliamentary 
committees on election costing provisions in those jurisdictions. 

3.11 Both the Commonwealth and NSW committees were concerned to ensure that 
the period available for the lodgement of a request for costings be identifiable 
with the election period. Hence, the joint select committee report on the 
Commonwealth PBO recommended that the period proposed by legislation as 
the pre-election period run from the date the writs are issued—rather than the 
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caretaker period, which commences on the date of dissolution of the House of 
Representatives—until the result of the election is known, rather than the 
period ending on polling day.8 

3.12 The New South Wales Committee report noted that the NSW legislation 
allows requests for costing to be lodged from the date of the last state budget 
preceding an election to the date of the general election. In the case of the 2011 
New South Wales general election, that period extended from 25 January 2011 
to 26 March 2011.9 

3.13 The Committee has considered the issue of the period of time during which 
election commitment costing services should ideally be made available.  The 
period prescribed in clause 5—the election period—is relatively short 
compared with states where the announcement of an election date precedes 
the issue of writs by some time.  In the ACT the caretaker conventions 
commence from the beginning of the election period, which is 37 days before 
the polling day. 

3.14 The Committee considers that there is merit in considering a longer period of 
operation for this structure; the principal reason being that a number of 
announcements and commitments may be made in the period prior to the 
period to which the section is to apply.  For instance, major announcements on 
commitments by a party regarding policies to be followed after the election 
could foreseeably be made in the period between the delivery of ACT Budget 
(5 June 2012 in the current election year) and the beginning of the election 
period. 

3.15 To ensure that election commitments costings provide a realistic assessment of 
election commitments, any alternative date for commencement of the pre-
election period must provide a balance.  The Committee has considered a 
number of approaches to this question and considers that, given the relatively 
short duration of the pre-election period provided for in the Exposure Draft 
Bill, a period that encompasses the time during which election commitments 
are most likely to be announced, particularly following the ACT Budget, is 
preferable. 

                                                 
8 Commonwealth Parliament PBO Report, op.cit.,  
9 NSW Parliamentary Budget Officer Act 2012, S.19. 
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3.16 Accordingly, the Committee considers that the pre-election period should be 
longer than proposed by the Draft Bill, and that it commence on the day 
following the last sitting day of the Legislative Assembly in an election year 
until the government is formed.  

3.17 The Committee also emphasises that, in practical terms, the budget period 
adds considerably to the pressures on the Treasury role, and that any pre-
election period which extends to the period prior to the Budget would present 
some difficulties. 

R E C O M M E N D A T I O N  2   

3.18 The Committee recommends that Clause 5 of the Exposure Draft Bill 
be amended to provide that the pre-election period to which the Bill 
will apply be from the day  following the last sitting day of the 
Legislative Assembly in an election year until the formation of the 
new government. 

The Exposure Draft Bill – Clause 6  

3.19 This clause provides for the withdrawal of costing requests.  The Committee 
does not have any comment to make on this clause.  

The Exposure Draft Bill – Clause 7 

3.20 This clause contains provision for guidelines for costing election commitments. 

3.21 The Committee notes the Draft Guidelines which have been circulated with 
the Bill incorporate a number of matters of important principle. The 
Committee notes that clause 7 is intended to set out ‘administrative 
procedures’ related to the costing process.  The way in which the Draft 
Guidelines are drafted shows that they contain a number of matters of 
principle. 
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3.22 In Part 1, there is a provision permitting the Government of the day to request 
factual material of a potential election commitment as part of the ordinary 
business. 

3.23 In Part 2, the Under Treasurer is limited in that he or she ‘may’ request 
government agencies to provide information to assist in preparing costings. 

3.24 In Part 3, the Under Treasurer will acknowledge each request received by a 
public announcement on the Treasury web site. 

3.25 In Part 4, there are provisions which provide for a very limited time in which 
requesting persons will have to respond to costing decisions before the 
costings are released to the public. 

3.26 In Chapter 4 the Committee discusses in more detail the Draft Guidelines for 
costing election commitments provided for in clause 7. 

R E C O M M E N D A T I O N  3   

3.27 The Committee recommends that the Draft Guidelines be considered 
and thoroughly reviewed, following the consideration of the 
Committee’s report. 

The Exposure Draft Bill – Clause 8  

3.28 This clause provides the Chief Executive of the Treasury Directorate the power 
to request additional information necessary to complete a costing. The 
Committee does not have any comment to make on this clause. 

The Exposure Draft Bill – Clause 9 

3.29 This clause provides for the costing of election commitments and the 
publication of those costings by the Under Treasurer. 

3.30 There is one major issue regarding the process of costing to which the 
Committee wishes to draw attention.  Clause 9 does not provide for the 
confidentiality of the costing process conducted by public servants.  The 
Committee considers that the process of costing election commitments should 
be exempt from any form of further inquiry until the Government is formed. 
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3.31 In the Committee’s view it is important that the costing process not be subject 
to review or to Freedom of Information requests. The Committee considers 
that clause 9 should specifically provide this exemption. 

R E C O M M E N D A T I O N  4   

3.32 The Committee recommends that clause 9 of the Bill be amended, to 
make election commitment costings exempt from Freedom of 
Information legislation and, for clarity and certainty this material is 
not to be released either at the direction of the Government or under 
any other process until such time as the new Government is formed. 

The Exposure Draft Bill – Clause 10 

3.33 The Committee has considered this provision in the Exposure Draft Bill, and 
has also considered views on the desirability of the provision which was 
expressed in the report on the Commonwealth PBO.   

3.34 The Committee shares the view reached by the Commonwealth joint select 
committee in its review that ending access to costing of election commitments 
on polling day prevents costings being undertaken in a period when, as 
occurred in the period following the 2010 Commonwealth general election, the 
formation of a new government could be the subject of negotiation by parties 
and independent members. 

R E C O M M E N D A T I O N  5   

3.35 The Committee recommends that clause 10 of the Draft Bill be 
amended to provide for the pre-election costing period to be 
extended from polling day until the new Government is formed.  

The Exposure Draft Bill – Clause 11 

3.36 This clause provides for the determination of fees payable by those seeking 
election commitment costings.  The Committee considers this provision 
unnecessary and an unreasonable burden on political parties participating in 
the central test of democracy: the election. 
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R E C O M M E N D A T I O N  6   

3.37 The Committee recommends that clause 11 of the Bill not be 
proceeded with. 

The Exposure Draft Bill – Clause 13 

3.38 This clause provides for the Minister to review of the operation of the 
legislation by 31 December 2013, or 14 months after the 2012 election. 

3.39 The Committee considers it appropriate to review the operations of the 
legislation at an earlier date than the end of 2013 and that an earlier review 
would act to highlight the effectiveness of the scheme.  The Committee notes 
that both the Commonwealth and New South Wales parliaments acted to 
review the provision of election commitment costings soon after the 
Commonwealth general elections of 2010 and the New South Wales general 
election of 2011 respectively. The Committee believes it is desirable for the 
ACT to follow these examples. 

3.40 Accordingly, the Committee considers the Minister’s review of the legislation 
should take place as soon as possible after the 2012 election and that the 
Minister’s report to the Legislative Assembly be tabled in the Assembly by the 
last sitting day in October 2013. 

R E C O M M E N D A T I O N  7   

3.41 The Committee recommends that clause 13 of the Exposure Draft Bill 
be amended so as to provide for a review by the Minister of the 
operation of the election commitments costing scheme provided for 
in the legislation after the 2012 general election, and that the report 
of the review be tabled in the Legislative Assembly by the last sitting 
day in October 2013.  
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4  DR AFT  G UIDE L IN E S FO R  T HE  COST ING  

O F  E LE CT IO N CO MM IT ME NT S IN  T HE  

AC T  

Introduction 

4.1 In tabling the Bill in the Assembly on 10 March 2011, the then Treasurer, Ms 
Gallagher MLA advised the Assembly that: 

The bill prescribes the key elements of the election commitment costing 
process. To support the bill and to provide the underlying details, 
guidelines have been produced that contain the principles and processes 
to be followed by the relevant parties, independent MLAs and Treasury 
when costing election commitments. These draft guidelines ensure that 
the roles and responsibilities of public servants are clear and 
unambiguous during the election period and that government 
departments are objective and non-partisan.  

I am providing these guidelines today so that members can fully 
understand what is being proposed and reach an informed view on the 
bill. 10 

4.2 The Draft Guidelines are published by the ACT Treasury Directorate on its 
website and were the subject of detailed discussion between the Committee and 
public servants in the Directorate. 11  

4.3 The Draft Guidelines are written on the basis of the Exposure Draft Bill 
provisions, which, pursuant to clause 7, provide that the Under Treasurer may 
issue written guidelines setting out the administrative procedures for costing  
election commitments. 

  

                                                 
10 Legislative Assembly, Hansard, 10 March 2011, p. 771  
11 website 
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4.4 The Introduction to the Draft guidelines notes the aim and function of the 
Guidelines: 

These guidelines provide the principles and processes that will be 
followed when requesting an election commitment costing, in order to 
achieve consistency and transparency when costing all election 
commitments.  Accordingly, this document seeks to inform those 
requesting election commitment costing of the methodology that will be 
applied, whet information will need to be supplied when requesting an 
election commitment costing, and what will be prepared and published 
by the Under Treasurer.12 

4.5 As observed above, the Committee notes the Draft Guidelines incorporate a 
number of matters of important principle which should ideally be contained in 
the Bill.  The Committee re-emphasises the recommendation made above for 
the Draft Guidelines to be considered and reviewed after the 2012 general 
election. 

4.6 The Draft Guidelines have the following prinfcipal parts: 

Part 1 provides an overview of the costing framework. 

Part 2 specifies the commitments and undertakings the Under Treasurer 
provides to those requesting a costing. 

Part 3 details how requests for costing commitments should be made, 
including the information require for a costing to proceed. 

Part 4 outlines the content and timing of election commitment costings 
and identifies reasons why costings may not be released.13 

4.7 The Draft Guidelines are a very important element in the process of preparing 
accurate, timely, objective and reliable election costings.  The Committee 
believes it important to emphasise that the usefulness of the costings produced 
by the election commitment costing process – which is still being developed in 
Australia – relies on clear understanding by requestors under the scheme that 
the costings will be predictable, based on clear assumptions and will, if 

                                                 
12 ACT Government, Department of Treasury, ‘Draft Guidelines for Costing Election Commitments’. 

January 2011, p. 3. 
13 Ibid. 
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necessary, be the subject of follow-up questioning of requestors if there is any 
doubt regarding the basis of the commitment submitted for costing. 

4.8 Following discussions with public servants from ACT Treasury and with 
public servants experienced in administration of election commitment costing 
at the Commonwealth level, the Committee considers the following to be an 
accurate summary of how costing requests are proposed to be handled under 
the Draft Guidelines: 

A costing request is submitted by a party Leader which is passed on by 
the Under -Treasurer (in the ACT case) to cost. The Committee notes that 
this process differs from the Commonwealth practice where requests are 
directed to the Prime Minister who then forwards requests for costing 
under the Secretaries’ election commitment costing Guidelines in effect at 
the time. 

A costing is to be done within a set number of days – usually five, as 
provided in the Draft Guidelines.  Even if costings are submitted within 
five days of an election, it is preferable to cost and publish them within 
the five day period.  

As provided in the Draft Guidelines, if further information is required 
from the requestor, the five-day ‘clock’ is interrupted until further 
information is provided.  

There is a single point of contact with both the government and the 
opposition so that all communication is through one person and there are 
not multiple lines of communication.  

Publication and release of costings are timed and arranged to allow a 
requestor to have prior notice of the release of the costing, to allow the 
requestor time to review the assumptions made by the Under Treasurer 
and sees and understand the impact the costing has on the requestor’s 
election commitment. The time between notice and release is three hours 
in the Draft Guidelines. 
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Issues Considered by the Committee 

4.9 Before considering specific aspects of the Draft Guidelines, there is a matter of 
central importance affecting the process set out in the Guidelines.  In Part 1 of 
the Draft Guidelines, it is stated that  

This does not preclude the government of the day requesting factual 
material of a potential election commitment as part of the ordinary 
business of serving the Government.  If the Department of Treasury 
provides the Government factual material as part of the ordinary 
business of Government, the provisions of the Act will not apply.14 

4.10 The Committee considers that this provision provides an advantage in the 
election and pre-election period to the Government of the day.  The 
Government will, on the basis of this clause, be able to carry out, assessment of 
election commitments – as it may define them – which are not submitted, for 
whatever reason, under the provisions currently in the Draft Exposure Bill. 

4.11 The Committee also considers that this provision has the potential to 
undermine the application and objectivity of the framework in the Draft 
Guidelines.  If the phrase ‘factual material of a potential election commitment’ 
is intended to apply to matters arising prior to the caretaker period, then the 
clause need not be in the Draft Guidelines.  Similarly, if the clause is only to 
apply to ‘factual material of a potential election commitment’ arising outside 
the caretaker period, it need not be in the Draft Guidelines at all. 

4.12 The Committee makes the observation that an incumbent Government does 
have the privileged position of requesting such information from public 
servants outside the period to be covered by the Exposure Draft Bill, but does 
not consider it is appropriate or necessary for the provision to be in the Draft 
Guidelines. 

4.13 If the provision is in the Draft Guidelines to cover a situation where a party 
refuses to submit election commitments, as defined by the Draft Exposure Bill, 
for costing, then the party in question clearly runs the risk of being regarded as 
not deserving of electoral support or credibility for defying the framework 
established under legislation enacted by the Legislative Assembly, the body to 

                                                 
14 ACT Draft Guidelines, p.5. 
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which they seek election.  This shows the impractical nature of the Draft 
Guidelines in this context.  

Committee conclusion 

4.14 The Committee concludes that the paragraph appearing in Part 1 of the Draft 
Guidelines which allows the Government of the day to request factual material 
relating to a potential election commitment as part of the ordinary business of 
serving the Government of the day should not remain part of the Draft 
Guidelines. 

R E C O M M E N D A T I O N  8   

4.15 The Committee recommends that the provision on page 5 in the Draft 
Guidelines which reads: 

This does not preclude the government of the day requesting 
factual material of a potential election commitment as part of the 
ordinary business of serving the Government.  If the Treasury 
provides the Government factual material as part of the ordinary 
business of Government, the provisions of the Act will not apply 

be deleted from the Draft Guidelines. 

R E C O M M E N D A T I O N  9   

4.16 The Committee recommends the Exposure Draft Bill should be 
amended to insert a new clause stating: 

Unless the requester of the costing, a Minister must not request 
information from the Under Treasurer or any official, public 
servant or directorate officer regarding any work performed 
under this Act. 

R E C O M M E N D A T I O N  1 0   

4.17 The Committee recommends that the Exposure Draft Bill be amended 
so as to prohibit any officer from informing the Treasurer or any 
Minister of the Government of the day of a request for costing or 
details of any such request unless the Minister is the requester of the 
costing.  
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4.18 The Committee considers that, having assessed the Draft Guidelines and 
having been able to assess for itself the practical working of a ‘guideline-
driven’ election commitment costing process – particularly at the 
Commonwealth level, it makes the following observations on the likely 
working of the Draft Guidelines in practice. 

4.19 Part 2 of the Draft Guidelines provides a clear statement of the election costing 
aims and methodology envisaged under the process set out in the Exposure 
Draft Bill.  The Committee wishes to make one observation in relation to 
costing assumptions.  That is, that the assumptions used by the Under 
Treasurer – and by costings public servants in other jurisdictions with 
experience of election commitment costing, are of considerable public interest, 
especially it must be said, to political parties, which in future will need to have 
increasingly detailed and comprehensive knowledge of these assumptions if 
they are to prepare accurate, comprehensive and realistic election 
commitments. 

4.20 The Committee does note, however, that rather than proposing that the 
relevant person ‘may’ request government agencies to provide any 
information to assist in costing analyses, there be more formal arrangements in 
place to ensure that all agencies are fully aware of the requirements for 
costings to be completed. 

4.21 The Committee does not have any specific concern regarding the costing 
assumptions in the Draft Guidelines, but does believe that a serious effort 
should be made, as soon as possible, to provide some detailed summary or 
exposition of the assumptions.  Whilst it is probable that assumptions will be 
applicable on a case-by-case basis, the Committee considers that the review of 
the legislation which is to take place after the 2012 general election should 
include a review of the Draft Guidelines and, in particular, the costing 
assumptions in Part 2 of the Guidelines. 

4.22 The Committee considers that the majority of Part 3 of the Draft Guidelines is 
satisfactory.  The Committee does not agree, however, with the proposals 
relating to the acknowledgement of costing requests.   
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4.23 To make the position absolutely clear, the Committee has set out in the table 
the steps which are to  take place in relation to the costing of policy 
commitments: 

 
Step Action Reference 

1 The leader of a registered party with one or 
more MLAs publicly announces an election 
commitment of the party 

 

2 
 

Once publicly announced, the leader may 
request that Treasury cost that election 
commitment  

Clause 5(1)(a) of the Draft Bill 

3 Treasury acknowledges receipt of the request 
to the party leader only 

As per Recommendation 11 of 
Committee report 

4 
 

Treasury costs the election commitment as 
soon as practicable after receiving the request 

Clause 9(2) of the Draft Bill 

5 
 

Once a costing  is finalised, Treasury gives 
the party leader 24 hours advance warning of 
the costing and the fact it will be released 
publicly 

As per Recommendation 12 of 
Committee report 

6 
 

Treasury releases the costing publicly Clause 9(1)(b) of the Draft Bill 
 

4.24 The Committee uses this table to emphasise that Treasury will only release 
their costing of a policy  after that policy  has been released by the leader of a 
registered party. 

4.25 The Committee proposes that acknowledgement of a costing would be 
provided by the Under-Treasurer only to the person who lodged the request. 

R E C O M M E N D A T I O N  1 1   

4.26 The Committee recommends that the provisions relating to public 
acknowledgment of costing requests in the Draft Guidelines be 
deleted. 

4.27 Part 4 of the Draft Guidelines currently provides the mechanism and 
procedure for the public release of election commitment costings.  The 
Committee considers the Draft Guidelines provide a clear and appropriate 
framework for the public release of election commitment costings.  
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4.28 The Committee recognises that all public servants owe a duty to serve the 
government of the day and its ministers.  

4.29 The Committee does consider that it should be possible for public servants 
who are to be allocated costing requests under the election commitments 
costing scheme to be identified as a group (in other words ‘segregated’ in an 
organisational sense) for the period covered by the legislation. 

4.30 The other matter raised by Part 4 of the Draft Guidelines is the process to be 
followed in the delivery of costing reports, and subsequent public release of 
those costings. 

4.31 The Draft Guidelines provide as follows: 

By 11: 00 am the requestor will receive an email containing any election 
commitment costings that will be publicly released that working day.  
An email will only be sent if an election commitments costing will be 
publicly released that working day by the Under Treasurer. 

At least three hours is provided to the requestor to review the costing 
before it is publicly released so as to allow the requestor time to review 
the assumptions made by the Under treasurer and understand the 
impact it has on their election commitment.15 

4.32 The Committee considers that the period of three hours provided by the Draft 
Guidelines is too short and should be extended to a period of at least 24 hours 
or one working day 

R E C O M M E N D A T I O N  1 2   

4.33 The Committee recommends that Part 4 of the Draft Guidelines 
relating to the process followed in the public release of costings and 
the delivery of costing reports be amended to increase the time 
period between an email notification that an election commitment 
costing is to be publicly released, and release of the costing, from a 
period of at least 3 hours to a period of at least 24 hours. 

 

  

                                                 
15 Draft guidelines, p.12. 



I N Q U I R Y  I N T O  E L E C T I O N  C O M M I T M E N T S  C O S T I N G  B I L L  2 0 1 1  
E X P O S U R E  D R A F T    

 

2 5  

5  C O NC LU SIO N S 

5.1 The Committee wishes to thank public servants and individuals who, have 
contributed to its inquiry, particularly public servants and commentators who 
have held discussions with the Committee and provided valuable views and 
suggestions on the Exposure Draft Bill. 

5.2 The Committee is satisfied that it was able to draw on a broad range of 
expertise and experience in its deliberations.  

5.3 The Committee has made twelve recommendations in relation to its inquiry 
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APPENDIX A:  Election Commitments Costing 

Bill 2011 - Exposure Draft 
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	Resolution of appointment

	On 17 November 2011, the Legislative Assembly for the Australian Capital Territory (‘the Assembly’) passed the following motion:
	(1) pursuant to standing order 214, the exposure draft of the Election Commitments Costing Bill 2011, tabled on 10 March 2011, be referred to a select committee for inquiry and report by the last sitting day in March 2012;
	(2) the committee shall be composed of:
	(a) the Treasurer
	(b) one Member nominated by the Crossbench, and
	(c) one Member nominated by the Opposition
	(3) nominations must be provided to the Speaker by the end of this sitting day; and
	(4) appropriate resources from the Government and Parliamentary Counsel be provided to assist the committee in the inquiry.
	Mr Rattenbury MLA, Mr Smyth MLA and the Treasurer, Mr Barr MLA, were duly appointed as members of the Select Committee on Election Commitments Costing Bill 2011 Exposure Draft.
	Mr Rattenbury MLA, Mr Smyth MLA and the Treasurer, Mr Barr MLA, were duly appointed as members of the Select Committee on Election Commitments Costing Bill 2011 Exposure Draft.  Mr Smyth was duly elected Chair of the Committee, and Mr Barr was elected...
	On 29 March 2012, the Assembly passed the following motion:
	That the resolution of the Assembly of 17 November 2011 relating to the referral of the exposure draft of the Election Commitments Costing Bill 2011 to a select committee be amended by omitting the words “last sitting day in March 2012” and substituti...
	On 9 May 2012, the Assembly passed the following motion:
	That the resolution of the Assembly of 17 November 2011, as amended 29 March 2012, referring the exposure draft of the Election Commitments Costing Bill 2011 to a select committee for inquiry and report be amended by omitting the words “by the last si...
	“(1A) If the Assembly is not sitting when the report is completed the Speaker, or, in the absence of the Speaker, the Deputy Speaker, is authorised to give directions for its printing, publication and circulation.”
	Glossary
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	1 INTRODUCTION AND CONDUCT OF INQUIRY
	1.1 On 10 March 2011, the then Treasurer, Ms Gallagher MLA, presented the following papers in the Legislative Assembly:
	Election Commitments Costing Bill 2011—Exposure Draft
	Draft explanatory statement
	Draft Guidelines for Costing Election Commitments, dated January 2011
	1.2 By leave of the Assembly, the Treasurer made a statement which noted, inter alia, that the tabling of the exposure draft bill and associated documents was directed at providing members of the Assembly, interested parties and the community with an ...
	I have taken this action as the issue of election commitment costings is one that directly affects all members given that it plays a critical role in an election process. So in the interests of introducing a bill that provides a robust and equitable f...
	To date, prior to each election, Treasury has been costing election commitments in accordance with an agreed government process. This bill is a positive initiative for the territory as it formalises and improves the election commitment costing process...
	1.3 Ms Gallagher also told the Assembly that:
	The bill prescribes the key elements of the election commitment costing process. To support the bill and to provide the underlying details, guidelines have been produced that contain the principles and processes to be followed by the relevant parties,...
	1.4 In other comments made while introducing the exposure draft and associated documents, the then Treasurer also noted that the views of all members would be sought with a view to introducing the Bill as final legislation later in 2011.
	1.5 The Exposure Draft Bill, Draft Explanatory Statement and the Draft Guidelines were referred to the Select Committee for examination and report by the end of March 2012.  This requirement was amended, as noted earlier, to the last sitting day of th...
	1.6 The Exposure Draft Bill is at Appendix A and is referred to as ‘the Exposure Draft Bill’.
	1.7 The Draft Explanatory Statement is at Appendix B and is referred to as ‘the Draft Explanatory Statement’
	1.8 The Draft Guidelines issued by the ACT Department of Treasury are at Appendix C and are referred to as ‘the Draft Guidelines’.
	1.9 Pursuant to standing order 214, the exposure draft of the Election Commitments Costing Bill 2011 was referred to the Select Committee for inquiry and report.2F
	1.10 The Committee called for submissions by placing a notice on the Legislative Assembly’s website, and by advertising for submissions in the Canberra Times and the Chronicle on 17 December 2011.
	1.11 The Committee did not receive any written submissions by the due date and has conducted its inquiry by undertaking a detailed analysis of the processes that have been followed in the lead-up to elections in other Australian jurisdictions, particu...
	1.12 In addition, the Committee discussed the implementation of election commitment costing approaches and practices at the Commonwealth level with officials from the Commonwealth Treasury and Department of Finance and Deregulation, as well as discuss...
	Report Structure
	1.13 Chapter 2 outlines the background to election commitment costing in the ACT, and the background to recent detailed examinations of costing practices and legislation by the Commonwealth and New South Wales Parliaments.
	1.14 Chapter 3 provides a discussion and analysis of the Exposure Draft Bill, including the Committee’s conclusions and recommendations on appropriate amendments to the Bill.
	1.15 Chapter 4 provides a discussion of the Draft Guidelines issued by the ACT Treasury Directorate, the process for costing election commitments proposed by the Draft Guidelines and the Committee’s comments and recommendations on them.
	1.16 Chapter 5 acknowledges assistance and contributions made to the Committee’s inquiry.

	2 BACKGROUND
	Election Commitment Costing
	2.1 Systematic and formal approaches to the costing of election commitments during election periods have been the subject of public debate during general election periods in Australia for some time.
	2.2 In the past, election commitments made by major parties have been provided to the principal revenue and expenditure agencies of government for costing. These agencies then develop estimates of the impact these commitments, if implemented, would ha...
	2.3 The Charter of Budget Honesty Act 1998 (Cwlth) established detailed arrangements under which the secretaries of the Commonwealth Treasury and Department of Finance and Deregulation could be requested to cost Government and opposition election comm...
	2.4 Under amendments to the Parliamentary Service Act 1999 (Cwlth) contained in the Parliamentary Service Amendment (Parliamentary Budget Officer) Bill 2011 (Cwlth), the costing of election commitments at the Commonwealth level will now also be carrie...
	2.5 This practice has been followed, although with differing means and practices, in a number of states in Australia. In New South Wales, the process of election commitments costing is currently conducted by the Parliamentary budget officer, pursuant ...
	Election Commitment Costing – ACT
	2.6 Whilst the ACT does not presently have any legislation which formalises the process of election commitment costing, the ACT Treasury Directorate has been costing election commitments in accordance with an agreed Government process in the course of...
	2.7 The Exposure Draft Bill will enact a formal process for the referral of election commitments to the Treasury for costing, and for the subsequent public release of those costings.
	2.8 The Draft Explanatory Statement outlines two elements that are central to the aims of the Exposure Draft Bill as follows:
	This Bill formalises a robust and equitable framework for the costing of election commitments in the Territory. It allows any party with one or more Members of the Legislative Assembly (MLA), or a [sic] MLA who is not a member of a registered party, t...
	While public servants serve the Government of the day during the ordinary business of government, a pre-election period presents unique challenges when other parties have access to the Department of Treasury for costing purposes. This Bill will ensure...
	2.9 The Committee considered that the principal elements of the proposed scheme for election commitment costing provided in the Exposure Draft Bill are the process of referring election commitments for costing during an election period, the method by ...
	Election Commitment Costing – recent Parliamentary reviews
	2.10 The Committee notes that election commitment costing and its administration and oversight has been the subject of very detailed consideration by two Parliaments within the last year.
	2.11 The Commonwealth Parliament, through the Joint Select Committee on the Parliamentary Budget Office reported on its inquiry into the proposed Parliamentary Budget Office in March 2011. The joint select committee canvassed a wide range of issues re...
	2.12 The New South Wales Parliament, through its Joint Select Committee on the Parliamentary Budget Office, examined, reported and made recommendations on various aspects of the role the New South Wales PBO played during the period prior to the March ...
	2.13 In the course of its inquiry the Committee referred, when relevant, to matters dealt with in the reports of the New South Wales and Commonwealth joint select committees to illustrate options for a more effective and transparent election commitmen...

	3 Election Commitments Costing Bill 2011 Exposure Draft
	3.1 The Exposure Draft Bill has three parts: part 1 contains preliminary provisions; part 2 deals with the proposed arrangements and requirements for costing of election commitments (sections 5 -10); and part 3 contains miscellaneous sections relating...
	3.2 This chapter contains an examination of part 2 of the Exposure Draft Bill, which contains sections that determine who may apply for costings, when they may apply, how they may apply, what processes will be followed when dealing with requests for c...
	3.3  The Committee notes the Election Commitments Costing Bill 2011 assumes that the responsibility for the handling of costing requests will be with the Under Treasurer.  This assumption is then carried through to the Draft Guidelines.
	3.4 The Committee emphasises that a critical principle in preparing costings of election policies is the separation of the responsibility for this activity from the normal responsibilities of the government of the day.
	3.5 The Committee considers it would be of value for all Members of the Legislative Assembly and their staff to understand how Treasury determines the costing of new policy, as this is the approach Treasury will take on election commitments costing.  ...
	3.6 That the Government provide a manual of standard costings, and a briefing to all Members of the Legislative Assembly, as soon as practicable after the enactment of the Draft Bill.
	The Exposure Draft Bill – Clause 5
	3.7 Clause 5 of the Exposure Draft Bill provides that a request to cost an election commitment is covered where:
	3.8 This clause also details requirements that requests be in writing and contain all information relevant to costing. Section 5(3), prohibits an MLA from requesting a costing of a publicly announced election commitment of another MLA or a registered ...
	Clause 5 – Committee comment

	3.9 The Committee has considered the provisions of clause 5 of the Exposure Draft Bill and concludes that the provisions prescribing who may initiate requests under the legislation are reasonable.
	3.10 The Committee does wish to comment on one matter, in light of observations and recommendations made by the Commonwealth and NSW parliamentary committees on election costing provisions in those jurisdictions.
	3.11 Both the Commonwealth and NSW committees were concerned to ensure that the period available for the lodgement of a request for costings be identifiable with the election period. Hence, the joint select committee report on the Commonwealth PBO rec...
	3.12 The New South Wales Committee report noted that the NSW legislation allows requests for costing to be lodged from the date of the last state budget preceding an election to the date of the general election. In the case of the 2011 New South Wales...
	3.13 The Committee has considered the issue of the period of time during which election commitment costing services should ideally be made available.  The period prescribed in clause 5—the election period—is relatively short compared with states where...
	3.14 The Committee considers that there is merit in considering a longer period of operation for this structure; the principal reason being that a number of announcements and commitments may be made in the period prior to the period to which the secti...
	3.15 To ensure that election commitments costings provide a realistic assessment of election commitments, any alternative date for commencement of the pre-election period must provide a balance.  The Committee has considered a number of approaches to ...
	3.16 Accordingly, the Committee considers that the pre-election period should be longer than proposed by the Draft Bill, and that it commence on the day following the last sitting day of the Legislative Assembly in an election year until the governmen...
	3.17 The Committee also emphasises that, in practical terms, the budget period adds considerably to the pressures on the Treasury role, and that any pre-election period which extends to the period prior to the Budget would present some difficulties.
	3.18 The Committee recommends that Clause 5 of the Exposure Draft Bill be amended to provide that the pre-election period to which the Bill will apply be from the day  following the last sitting day of the Legislative Assembly in an election year unti...
	The Exposure Draft Bill – Clause 6
	3.19 This clause provides for the withdrawal of costing requests.  The Committee does not have any comment to make on this clause.
	The Exposure Draft Bill – Clause 7
	3.20 This clause contains provision for guidelines for costing election commitments.
	3.21 The Committee notes the Draft Guidelines which have been circulated with the Bill incorporate a number of matters of important principle. The Committee notes that clause 7 is intended to set out ‘administrative procedures’ related to the costing ...
	3.22 In Part 1, there is a provision permitting the Government of the day to request factual material of a potential election commitment as part of the ordinary business.
	3.23 In Part 2, the Under Treasurer is limited in that he or she ‘may’ request government agencies to provide information to assist in preparing costings.
	3.24 In Part 3, the Under Treasurer will acknowledge each request received by a public announcement on the Treasury web site.
	3.25 In Part 4, there are provisions which provide for a very limited time in which requesting persons will have to respond to costing decisions before the costings are released to the public.
	3.26 In Chapter 4 the Committee discusses in more detail the Draft Guidelines for costing election commitments provided for in clause 7.
	3.27 The Committee recommends that the Draft Guidelines be considered and thoroughly reviewed, following the consideration of the Committee’s report.
	The Exposure Draft Bill – Clause 8
	3.28 This clause provides the Chief Executive of the Treasury Directorate the power to request additional information necessary to complete a costing. The Committee does not have any comment to make on this clause.
	The Exposure Draft Bill – Clause 9
	3.29 This clause provides for the costing of election commitments and the publication of those costings by the Under Treasurer.
	3.30 There is one major issue regarding the process of costing to which the Committee wishes to draw attention.  Clause 9 does not provide for the confidentiality of the costing process conducted by public servants.  The Committee considers that the p...
	3.31 In the Committee’s view it is important that the costing process not be subject to review or to Freedom of Information requests. The Committee considers that clause 9 should specifically provide this exemption.
	3.32 The Committee recommends that clause 9 of the Bill be amended, to make election commitment costings exempt from Freedom of Information legislation and, for clarity and certainty this material is not to be released either at the direction of the G...
	The Exposure Draft Bill – Clause 10
	3.33 The Committee has considered this provision in the Exposure Draft Bill, and has also considered views on the desirability of the provision which was expressed in the report on the Commonwealth PBO.
	3.34 The Committee shares the view reached by the Commonwealth joint select committee in its review that ending access to costing of election commitments on polling day prevents costings being undertaken in a period when, as occurred in the period fol...
	3.35 The Committee recommends that clause 10 of the Draft Bill be amended to provide for the pre-election costing period to be extended from polling day until the new Government is formed.
	The Exposure Draft Bill – Clause 11
	3.36 This clause provides for the determination of fees payable by those seeking election commitment costings.  The Committee considers this provision unnecessary and an unreasonable burden on political parties participating in the central test of dem...
	3.37 The Committee recommends that clause 11 of the Bill not be proceeded with.
	The Exposure Draft Bill – Clause 13
	3.38 This clause provides for the Minister to review of the operation of the legislation by 31 December 2013, or 14 months after the 2012 election.
	3.39 The Committee considers it appropriate to review the operations of the legislation at an earlier date than the end of 2013 and that an earlier review would act to highlight the effectiveness of the scheme.  The Committee notes that both the Commo...
	3.40 Accordingly, the Committee considers the Minister’s review of the legislation should take place as soon as possible after the 2012 election and that the Minister’s report to the Legislative Assembly be tabled in the Assembly by the last sitting d...
	3.41 The Committee recommends that clause 13 of the Exposure Draft Bill be amended so as to provide for a review by the Minister of the operation of the election commitments costing scheme provided for in the legislation after the 2012 general electio...
	3.42

	4 draft guidelines for the costing of election commitments in the act
	Introduction
	4.1 In tabling the Bill in the Assembly on 10 March 2011, the then Treasurer, Ms Gallagher MLA advised the Assembly that:
	The bill prescribes the key elements of the election commitment costing process. To support the bill and to provide the underlying details, guidelines have been produced that contain the principles and processes to be followed by the relevant parties,...
	I am providing these guidelines today so that members can fully understand what is being proposed and reach an informed view on the bill. 9F
	4.2 The Draft Guidelines are published by the ACT Treasury Directorate on its website and were the subject of detailed discussion between the Committee and public servants in the Directorate. 10F
	4.3 The Draft Guidelines are written on the basis of the Exposure Draft Bill provisions, which, pursuant to clause 7, provide that the Under Treasurer may issue written guidelines setting out the administrative procedures for costing  election commitm...
	4.4 The Introduction to the Draft guidelines notes the aim and function of the Guidelines:
	These guidelines provide the principles and processes that will be followed when requesting an election commitment costing, in order to achieve consistency and transparency when costing all election commitments.  Accordingly, this document seeks to in...
	4.5 As observed above, the Committee notes the Draft Guidelines incorporate a number of matters of important principle which should ideally be contained in the Bill.  The Committee re-emphasises the recommendation made above for the Draft Guidelines t...
	4.6 The Draft Guidelines have the following prinfcipal parts:
	Part 1 provides an overview of the costing framework.
	Part 2 specifies the commitments and undertakings the Under Treasurer provides to those requesting a costing.
	Part 3 details how requests for costing commitments should be made, including the information require for a costing to proceed.
	Part 4 outlines the content and timing of election commitment costings and identifies reasons why costings may not be released.12F
	4.7 The Draft Guidelines are a very important element in the process of preparing accurate, timely, objective and reliable election costings.  The Committee believes it important to emphasise that the usefulness of the costings produced by the electio...
	4.8 Following discussions with public servants from ACT Treasury and with public servants experienced in administration of election commitment costing at the Commonwealth level, the Committee considers the following to be an accurate summary of how co...
	A costing request is submitted by a party Leader which is passed on by the Under -Treasurer (in the ACT case) to cost. The Committee notes that this process differs from the Commonwealth practice where requests are directed to the Prime Minister who t...
	A costing is to be done within a set number of days – usually five, as provided in the Draft Guidelines.  Even if costings are submitted within five days of an election, it is preferable to cost and publish them within the five day period.
	As provided in the Draft Guidelines, if further information is required from the requestor, the five-day ‘clock’ is interrupted until further information is provided.
	There is a single point of contact with both the government and the opposition so that all communication is through one person and there are not multiple lines of communication.
	Publication and release of costings are timed and arranged to allow a requestor to have prior notice of the release of the costing, to allow the requestor time to review the assumptions made by the Under Treasurer and sees and understand the impact th...
	Issues Considered by the Committee
	4.9 Before considering specific aspects of the Draft Guidelines, there is a matter of central importance affecting the process set out in the Guidelines.  In Part 1 of the Draft Guidelines, it is stated that
	This does not preclude the government of the day requesting factual material of a potential election commitment as part of the ordinary business of serving the Government.  If the Department of Treasury provides the Government factual material as part...
	4.10 The Committee considers that this provision provides an advantage in the election and pre-election period to the Government of the day.  The Government will, on the basis of this clause, be able to carry out, assessment of election commitments – ...
	4.11 The Committee also considers that this provision has the potential to undermine the application and objectivity of the framework in the Draft Guidelines.  If the phrase ‘factual material of a potential election commitment’ is intended to apply to...
	4.12 The Committee makes the observation that an incumbent Government does have the privileged position of requesting such information from public servants outside the period to be covered by the Exposure Draft Bill, but does not consider it is approp...
	4.13 If the provision is in the Draft Guidelines to cover a situation where a party refuses to submit election commitments, as defined by the Draft Exposure Bill, for costing, then the party in question clearly runs the risk of being regarded as not d...
	Committee conclusion

	4.14 The Committee concludes that the paragraph appearing in Part 1 of the Draft Guidelines which allows the Government of the day to request factual material relating to a potential election commitment as part of the ordinary business of serving the ...
	4.15 The Committee recommends that the provision on page 5 in the Draft Guidelines which reads:
	This does not preclude the government of the day requesting factual material of a potential election commitment as part of the ordinary business of serving the Government.  If the Treasury provides the Government factual material as part of the ordina...
	be deleted from the Draft Guidelines.
	4.16 The Committee recommends the Exposure Draft Bill should be amended to insert a new clause stating:
	Unless the requester of the costing, a Minister must not request information from the Under Treasurer or any official, public servant or directorate officer regarding any work performed under this Act.
	4.17 The Committee recommends that the Exposure Draft Bill be amended so as to prohibit any officer from informing the Treasurer or any Minister of the Government of the day of a request for costing or details of any such request unless the Minister i...
	4.18 The Committee considers that, having assessed the Draft Guidelines and having been able to assess for itself the practical working of a ‘guideline-driven’ election commitment costing process – particularly at the Commonwealth level, it makes the ...
	4.19 Part 2 of the Draft Guidelines provides a clear statement of the election costing aims and methodology envisaged under the process set out in the Exposure Draft Bill.  The Committee wishes to make one observation in relation to costing assumption...
	4.20 The Committee does note, however, that rather than proposing that the relevant person ‘may’ request government agencies to provide any information to assist in costing analyses, there be more formal arrangements in place to ensure that all agenci...
	4.21 The Committee does not have any specific concern regarding the costing assumptions in the Draft Guidelines, but does believe that a serious effort should be made, as soon as possible, to provide some detailed summary or exposition of the assumpti...
	4.22 The Committee considers that the majority of Part 3 of the Draft Guidelines is satisfactory.  The Committee does not agree, however, with the proposals relating to the acknowledgement of costing requests.
	4.23 To make the position absolutely clear, the Committee has set out in the table the steps which are to  take place in relation to the costing of policy commitments:
	4.24 The Committee uses this table to emphasise that Treasury will only release their costing of a policy  after that policy  has been released by the leader of a registered party.
	4.25 The Committee proposes that acknowledgement of a costing would be provided by the Under-Treasurer only to the person who lodged the request.
	4.26 The Committee recommends that the provisions relating to public acknowledgment of costing requests in the Draft Guidelines be deleted.
	4.27 Part 4 of the Draft Guidelines currently provides the mechanism and procedure for the public release of election commitment costings.  The Committee considers the Draft Guidelines provide a clear and appropriate framework for the public release o...
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