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___________________________ 
 

1 The Assembly met at 10.30 a.m., pursuant to adjournment.  A quorum of Members not 
being present, the Speaker (Mr Berry) ordered the bells to be rung.  A quorum having 
been formed, the Speaker took the Chair and made a formal recognition that the 
Assembly was meeting on the lands of the traditional owners.  The Speaker asked 
Members to stand in silence and pray or reflect on their responsibilities to the people of 
the Australian Capital Territory. 

2 LEGAL AFFAIRS – STANDING COMMITTEE – REPORT 10 – LONG 
SERVICE LEAVE (PRIVATE SECTOR) BILL 2003 – MOTION THAT 
REPORT BE NOTED 

Mr Stefaniak (Chair) presented the following report: 

Legal Affairs – Standing Committee – Report 10 – Long Service Leave (Private Sector) 
Bill 2003, dated 24 February 2004, together with the extracts of the relevant minutes of 
proceedings – 

and moved – That the report be noted. 

Debate ensued. 

Mr Berry, by leave, was granted an extension of time. 

Debate adjourned (Ms Gallagher – Minister for Industrial Relations) and the resumption 
of the debate made an order of the day for the next sitting. 

http://www.hansard.act.gov.au/hansard/2004/pdfs/20040302.pdf
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3 LEGAL AFFAIRS – STANDING COMMITTEE (PERFORMING THE DUTIES 
OF A SCRUTINY OF BILLS AND SUBORDINATE LEGISLATION 
COMMITTEE) – SCRUTINY REPORT 44 – STATEMENT BY CHAIR 

Mr Stefaniak (Chair) presented the following report: 

Legal Affairs – Standing Committee (performing the duties of a Scrutiny of Bills and 
Subordinate Legislation Committee) – Scrutiny Report 44, dated 24 February 2004, 
together with the relevant minutes of proceedings – 

and, by leave, made a statement in relation to the report. 

4 LEAVE OF ABSENCE TO MEMBER 

Mr Wood (Manager of Government Business) moved – That leave of absence for 2 and 
3  March 2004 be given to Mr Hargreaves. 

Question – put and passed. 

5 HUMAN RIGHTS BILL 2003 

The order of the day having been read for the resumption of the debate on the question – 
That this Bill be agreed to in principle – 

Debate resumed. 

Mr Stefaniak, by leave, was granted an extension of time. 

Debate continued. 

Mrs Cross, by leave, was granted an extension of time. 

Mrs Cross, by leave, was granted a further extension of time. 

Debate interrupted in accordance with standing order 74 and the resumption of the 
debate made an order of the day for a later hour this day. 

6 QUESTIONS 

Questions without notice were asked. 

7 PUBLIC SECTOR MANAGEMENT ACT – EXECUTIVE CONTRACTS – 
PAPERS AND STATEMENT BY MINISTER 

Mr Stanhope (Chief Minister) presented the following papers: 

Public Sector Management Act, pursuant to sections 31A and 79 – Copies of executive 
contracts or instruments – 

Short term contracts: 

Geoff Keogh, dated 12 February 2004. 

Andrew Rice, dated 30 January 2004. 

Yvonne Kachel, dated 29 January 2004. 

Susan Hall, dated 4 February 2004. 

Schedule D variations: 

Joanne Howard, dated 4 February 2004. 

Michael Bateman, dated 2 February 2004. 
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Aidan O’Leary, dated 2 February and 4 February 2004. 

Garrick Calnan, dated 22 January and 23 January 2004. 

Paul Lewis, dated 20 January and 4 February 2004. 

Peter Kowald, dated 4 February 2004 

Yvonne Kachel, dated 16 February 2004. 

Lynette Allan, dated 28 January 2004 – 

and, by leave, made a statement in relation to the papers. 

8 PRESENTATION OF PAPER 

Mr Quinlan (Treasurer) presented the following paper: 

Financial Management Act, pursuant to section 26 (3) – Consolidated Financial 
Management Report for the financial quarter and year-to-date ending 31 December 
2003. 

9 PRESENTATION OF PAPER 

Mr Quinlan (Minister for Economic Development, Business and Tourism) presented the 
following paper: 

Australian Capital Tourism Corporation Act, pursuant to subsection 28 (3) – Australian 
Capital Tourism Corporation – Quarterly report – October to December 2003. 

10 PLANNING AND LAND ACT – LAND DEVELOPMENT AGENCY – 2003-2004 
BUSINESS PLAN – PAPER AND STATEMENT BY MINISTER 

Mr Corbell (Minister for Planning) presented the following paper: 

Planning and Land Act, pursuant to section 46 – Business Plan – Land Development 
Agency – 2003-2004, including a Statement of Intent 2003-04 – 

and, by leave, made a statement in relation to the paper. 

11 PRESENTATION OF PAPERS 

Mr Wood (Manager of Government Business) presented the following papers: 

Petition – Out of order 

Petition which does not conform with the standing orders – Public transport needs in the 
ACT – Mr Stanhope (682 citizens). 

Subordinate legislation (including explanatory statements unless otherwise stated) 

Legislation Act, pursuant to section 64 – 

Cemeteries and Crematoria Act – Cemeteries and Crematoria Appointment 2004 (No 
1) – Disallowable Instrument DI2004-16 (LR, 9 February 2004). 

Cultural Facilities Corporation Act – 

 Cultural Facilities Corporation Appointment 2004 (No 1) – Disallowable Instrument 
DI2004-17 (LR, 12 February 2004). 

 Cultural Facilities Corporation Appointment 2004 (No 2) – Disallowable Instrument 
DI2004-18 (LR, 12 February 2004). 
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Electoral Act – Electoral Amendment Regulations 2004 (No 1) –Subordinate Law 
SL2004-6 (LR, 16 February 2004). 

Public Place Names Act – Public Place Names (Gungahlin) Determination (No 2) – 
Disallowable Instrument DI2004-19 (LR, 12 February 2004). 

Road Transport (General) Act – Road Transport (General) (Application of Road 
Transport Legislation) Declaration 2004 (No 2) – Disallowable Instrument DI2004-21 
(LR, 16 February 2004). 

Utilities Act – Utilities Exemption 2004 (No 1) – Disallowable Instrument DI2004-20 
(LR, 12 February 2004). 

12 QUESTION ON NOTICE NO. 1180 – ANSWER – EXPLANATION 

Mr Smyth (Leader of the Opposition), pursuant to standing order 118A, asked Mr 
Corbell (Minister for Health) for an explanation concerning the answer to question on 
notice No. 1180. 

Mr Corbell gave an explanation. 

13 CRIMES AMENDMENT BILL 2004 (NO 2) 

Mr Stanhope (Attorney-General), by leave, presented a Bill for an Act to amend the 
Crimes Act 1900, and for other purposes. 

Paper: Mr Stanhope presented an explanatory statement to the Bill. 

Title read by Clerk. 

Mr Stanhope moved – That this Bill be agreed to in principle. 

Debate adjourned (Mr Smyth – Leader of the Opposition) and the resumption of the 
debate made an order of the day for the next sitting. 

14 MATTER OF PUBLIC IMPORTANCE – DISCUSSION – THE CANBERRA 
HOSPITAL 

The Assembly was informed that Mr Smyth (Leader of the Opposition) had proposed 
that a matter of public importance be submitted to the Assembly for discussion, namely, 
“The Canberra Hospital”. 

Discussion ensued. 

The time for discussion having expired – 

Discussion concluded. 

15 HUMAN RIGHTS BILL 2003 

The order of the day having been read for the resumption of debate on the question – 
That this Bill be agreed to in principle – 

Debate resumed. 
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___________________________ 

Adjournment negatived: It being 5 p.m. – The question was proposed – That the 
Assembly do now adjourn. 

Mr Wood (Manager of Government Business) requiring the question to be put forthwith 
without debate – 

Question – put and negatived. 

___________________________ 

Debate continued. 

Mrs Burke, by leave, was granted an extension of time. 

Debate continued. 

Mr Smyth (Leader of the Opposition), by leave, was granted an extension of time. 

Mr Smyth, by leave, was granted a further extension of time. 

Mr Smyth, by leave, was granted a further extension of time. 

Mrs Dunne sought leave to again address the Assembly. 

Objection being raised, leave not granted. 

Suspension of standing and temporary orders – Member to again address Assembly:  
Mrs Dunne moved – That so much of the standing and temporary orders be suspended 
as would prevent Mrs Dunne again addressing the Assembly. 

Question – put. 

The Assembly voted — 

Ayes, 8 Noes, 7 

Mrs Burke Mr Pratt  Mr Berry Mr Quinlan 
Mrs Cross Mr Smyth  Mr Corbell Mr Stanhope 
Ms Dundas Mr Stefaniak  Ms Gallagher Mr Wood 
Mrs Dunne Ms Tucker  Ms MacDonald  

The Speaker declared that the motion had not been carried as an absolute majority of 
Members had not voted in its favour as required by standing order 272. 

Debate continued. 

Question – That this Bill be agreed to in principle – put. 

The Assembly voted — 

Ayes, 9 Noes, 6 

Mr Berry Mr Quinlan  Mrs Burke Mr Stefaniak 
Mr Corbell Mr Stanhope  Mrs Cross  
Ms Dundas Ms Tucker  Mrs Dunne  
Ms Gallagher Mr Wood  Mr Pratt  
Ms MacDonald   Mr Smyth  

And so it was resolved in the affirmative. 
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___________________________ 

Detail stage 

Clause 1 agreed to. 

Clause 2 agreed to. 

Clause 3 agreed to. 

Clause 4 agreed to. 

Clause 5 –  

Ms Dundas moved her amendment No 1 (see Schedule 1). 

Debate continued. 

Amendment negatived. 

Clause 5 agreed to. 

Clause 6 agreed to. 

Clause 7 debated and agreed to. 

Clause 8 debated and agreed to. 

Clause 9 – 

Mr Stefaniak moved his amendment No 1 (see Schedule 2). 

Debate continued. 

Question – put. 

The Assembly voted — 

Ayes, 5 Noes, 10 

Mrs Burke   Mr Berry Ms MacDonald 
Mrs Dunne   Mr Corbell Mr Quinlan 
Mr Pratt   Mrs Cross Mr Stanhope 
Mr Smyth   Ms Dundas Ms Tucker 
Mr Stefaniak   Ms Gallagher Mr Wood 

And so it was negatived. 

Clause 9 agreed to. 

Clause 10 agreed to. 

Clause 11 debated and agreed to. 

Clause 12 agreed to. 

Proposed new clause – 

Mr Stefaniak moved his amendment No. 1 (see Schedule 3) which inserts a new clause 
12A. 

Debate continued. 

Question – put. 

The Assembly voted — 
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Ayes, 5 Noes, 10 

Mrs Burke   Mr Berry Ms MacDonald 
Mrs Dunne   Mr Corbell Mr Quinlan 
Mr Pratt   Mrs Cross Mr Stanhope 
Mr Smyth   Ms Dundas Ms Tucker 
Mr Stefaniak   Ms Gallagher Mr Wood 

And so it was negatived. 

Proposed new clause – 

Mr Stefaniak moved his amendment No. 2 (see Schedule 3) which inserts a new clause 
12B. 

Debate continued. 

Question – put. 

The Assembly voted — 

Ayes, 5 Noes, 10 

Mrs Burke   Mr Berry Ms MacDonald 
Mrs Dunne   Mr Corbell Mr Quinlan 
Mr Pratt   Mrs Cross Mr Stanhope 
Mr Smyth   Ms Dundas Ms Tucker 
Mr Stefaniak   Ms Gallagher Mr Wood 

And so it was negatived. 

Clauses 13 to 27, by leave, taken together and agreed to, after debate. 

___________________________ 

Suspension of standing order 76 – New business:  Mr Wood (Manager of Government 
Business) moved – That standing order 76 be suspended for the remainder of the sitting. 

Question – put and passed, with the concurrence of an absolute majority. 
___________________________ 

Clauses 28 and 29, by leave, taken together and agreed to, after debate. 

Clause 30 – 

On the motion of Mr Stanhope (Attorney-General), his amendment No. 1 (see Schedule 
4) was made, after debate. 

Clause 30, as amended, agreed to. 

Clause 31 – 

On the motion of Ms Tucker, her amendment No. 1 (see Schedule 5) was made, after 
debate. 

Clause 31, as amended, agreed to. 

Clause 32 – 

Ms Tucker moved her amendment No. 2 (see Schedule 5). 

Debate continued. 

Amendment negatived. 
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Clause 32 agreed to. 

Clause 33 agreed to. 

Clause 34 – 

On the motion of Ms Dundas, by leave, her amendments Nos. 4 and 5 (see Schedule 1) 
were made together, after debate. 

Clause 34, as amended, agreed to. 

Clauses 35 to 38, by leave, taken together and agreed to, after debate. 

Clause 39 debated and agreed to. 

Clause 40 agreed to. 

Clause 41 – 

On the motion of Ms Tucker, by leave, her amendments Nos. 4 and 5 (see Schedule 5) 
were made together, after debate. 

Clause 41, as amended, agreed to. 

Proposed new part – 

Ms Dundas moved her amendment No. 6 (see Schedule 1) which inserts a new part 6A. 

Debate continued. 

Amendment negatived. 

Clause 42 agreed to. 

New clause – 

On the motion of Ms Tucker, new clause 42A (her amendment No. 6 – see Schedule 5), 
was inserted in the Bill, after debate. 

Clause 43 agreed to. 

Clause 44 agreed to. 

Schedule 1 agreed to. 

Schedule 2 agreed to. 

Dictionary agreed to. 

Preamble agreed to. 

Title agreed to. 
___________________________ 

Question – That this Bill, as amended, be agreed to – put. 

The Assembly voted — 

Ayes, 9 Noes, 6 

Mr Berry Mr Quinlan  Mrs Burke Mr Stefaniak 
Mr Corbell Mr Stanhope  Mrs Cross  
Ms Dundas Ms Tucker  Mrs Dunne  
Ms Gallagher Mr Wood  Mr Pratt  
Ms MacDonald   Mr Smyth  

And so it was resolved in the affirmative – Bill, as amended, agreed to. 
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___________________________ 

The Assembly continuing to sit until after midnight – 

WEDNESDAY, 3 MARCH 2004 
___________________________ 

16 POSTPONEMENT OF ORDER OF THE DAY 

Ordered – That order of the day No 2, Executive business, relating to the Dangerous 
Substances Bill 2003 be postponed until the next day of sitting. 

17 GAMING MACHINE AMENDMENT BILL 2004 

The order of the day having been read for the resumption of the debate on the question – 
That this Bill be agreed to in principle –  

Ms Tucker moved – That debate be adjourned. 

Question – put. 

The Assembly voted — 

Ayes, 3 Noes, 12 

Mr Berry   Mrs Burke Mr Pratt 
Ms Dundas   Mr Corbell Mr Quinlan 
Ms Tucker   Mrs Cross Mr Smyth 
   Mrs Dunne Mr Stanhope 
   Ms Gallagher Mr Stefaniak 
   Ms MacDonald Mr Wood 

And so it was negatived. 

___________________________ 

Suspension of standing and temporary orders:  Mr Stefaniak moved – That so much of 
the standing and temporary orders be suspended as would allow order of the day No 22, 
Private Members’ business – Gaming Machine Amendment Bill 2004 (No 2) being 
called on forthwith and debated cognately with order of the day No 3, Executive 
business – Gaming Machine Amendment Bill 2004. 

Question – put and passed, with the concurrence of an absolute majority. 
___________________________ 

Debate resumed. 

Question – That this Bill be agreed to in principle – put and passed. 

___________________________ 

Detail stage 

Clauses 1 to 11, by leave, taken together and agreed to. 

Clause 12 – 

Debate continued. 

Mr Stefaniak moved his amendment No. 1 (see Schedule 6). 

Debate continued. 
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Question – put. 

The Assembly voted — 

Ayes, 13 Noes, 2 

Mrs Burke Mr Pratt  Mr Berry  
Mr Corbell Mr Quinlan  Ms Tucker  
Mrs Cross Mr Smyth    
Ms Dundas Mr Stanhope    
Mrs Dunne Mr Stefaniak    
Ms Gallagher Mr Wood    
Ms MacDonald     

And so it was resolved in the affirmative. 

Clause 12, as amended, agreed to. 

Remainder of Bill, by leave, taken as a whole and agreed to. 
___________________________ 

Question – That this Bill, as amended, be agreed to – put and passed. 

18 GAMING MACHINE AMENDMENT BILL 2004 (NO 2) 

The order of the day having been read for the resumption of the debate on the question – 
That this Bill be agreed to in principle –  

Question – put and negatived. 

19 ADJOURNMENT 

Mr Wood (Manager of Government Business) moved – That the Assembly do now 
adjourn. 

Question – put and passed. 

And then the Assembly, at 12.40 a.m., adjourned until today at 10.30 a.m. 

___________________________ 

MEMBERS’ ATTENDANCE: All Members were present at some time during the sitting, 
except Mr Hargreaves (on leave). 

___________________________ 

 

 

 

T Duncan 
Clerk of the Legislative Assembly 
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SCHEDULES OF AMENDMENTS 
 
Schedule 1 
 

HUMAN RIGHTS BILL 2003 
 

Amendments circulated by Ms Dundas 

1  
Clause 5, definition of human rights 
Page 4, line 4— 

after 

civil and political rights 

insert 

and economic, social and cultural rights 

2  
Part 3 heading 
Page 5, line 1— 

omit the heading, substitute 

Part 3 Human rights 

Division 3.1 Civil and political rights 

3  
Proposed new division 3.2 and 3.3 heading 
Page 13, line 8— 

insert 

Division 3.2 Economic, social and cultural 
rights 

Note The primary source of these rights is the International Covenant on 
Economic, Social and Cultural Rights. 

27A Right to adequate standard of living 

Everyone has a right to an adequate standard of living for 
themselves and their families, and to the continuous 
improvement of living conditions. 

Examples 

a right to adequate food, clothing and housing 
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27B Freedom from hunger 

Everyone has the right to be free from hunger. 

27C Right to health 

Everyone has the right to enjoy the highest attainable standard 
of physical and mental health. 

27D Right to take part in cultural life 

Everyone has the right to take part in cultural life. 

27E Right to education 

 (1) Everyone has the right to education. 

Example 

the right to education directed to the full development of the human 
personality and the sense of its dignity 

 (2) Parents or other legal guardians of children have the right to 
choose schooling for their children that ensure their children’s 
religious and moral education is consistent with their own 
convictions. 

 (3) However, the right to choose schooling under subsection (2) is 
limited to the right to choose schooling that complies with any 
minimum educational standard of schooling required by law. 

27F Right to work 

 (1) Everyone has the right to have work, including a right to the 
opportunity to gain a living by work freely chosen or accepted 
by the person. 

 (2) Everyone has the right to the enjoyment of just and favourable 
conditions of work. 

Examples 

a right to paid maternity leave 
special protection of young people in the workforce 

27G Right of self-determination 

All peoples have the right of self-determination. 

Example 

People may freely decide their political status and freely pursue their 
economic, social and cultural development. 
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Division 3.3 Limits on human rights 

4  
Clause 34 heading 
Page 16, line 14— 

omit the heading, substitute 

34 Notice to Attorney-General and commissioner 

5  
Clause 34 (2) and (3) 
Page 16, line 19— 

omit clause 34 (2) and (3), substitute 

 (2) The Supreme Court must not make the declaration unless the 
court is satisfied that— 

 (a) notice of the issue has been given to the Attorney-General 
and the human rights commissioner; and 

 (b) a reasonable time has passed since the giving of the notice 
for the Attorney-General and commissioner to decide 
whether to intervene in the proceeding. 

 (3) For subsection (2), the Supreme Court may direct a party to give 
notice of the issue to the Attorney-General and human rights 
commissioner. 

6  
New part 6A 
Page 20, line 15— 

insert 

Part 6A Human rights complaints 

41A Meaning of party for pt 6A 

In this part: 

party, in relation to a complaint or an investigation under 
section 41J (1), means— 

 (a) the complainant (if any); and 

 (b) the respondent; and 

 (c) in relation to a complaint before the commissioner—any 
person joined by the commissioner under section 41P. 

41B Complaints about contravention of human rights 

 (1) A complaint that a person has done an act that contravenes a 
human right may be made to the human rights commissioner 
by— 
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 (a) a person aggrieved by the act; or 

 (b) an agent acting on behalf of 1 or more people aggrieved by 
the act. 

Note  If a form is approved under s 41S for a complaint, the form must 
be used. 

 (2) A person may act as an agent only if the person is— 

 (a) authorised in writing to act on behalf of the aggrieved 
person or people concerned; or 

 (b) authorised by the human rights commissioner to act on 
behalf of an aggrieved person who, in the opinion of the 
commissioner based on reasonable grounds, is unable to 
make a complaint or authorise an agent to act. 

 (3) Two or more people may make a complaint jointly. 

41C Investigation of complaints 

The human rights commissioner must investigate a complaint 
made under section 41B to decide— 

 (a) whether the complaint can be dealt with under this part; 
and 

 (b) whether the commissioner may dismiss the complaint; and 

 (c) if the complaint can be dealt with and the commissioner 
does not dismiss it— 

 (i) whether resolution of the complaint by conciliation 
between the parties is reasonably likely; and 

 (ii) whether a human right has been contravened; and 

 (iii) if the commissioner is satisfied on reasonable 
grounds that a human right has been contravened—
whether the contravention is authorised by law. 

41D Notice of investigation of complaint 

Before beginning an investigation of a complaint, the human 
rights commissioner must give each party written notice that the 
complaint is to be investigated. 

41E Conduct of investigations 

 (1) An investigation is to be conducted in the way the human rights 
commissioner considers appropriate, subject to any requirement 
under this part. 

 (2) An investigation is to be as simple, quick and inexpensive as is 
consistent with achieving justice. 
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 (3) In conducting an investigation of a complaint, the human rights 
commissioner— 

 (a) must thoroughly examine all matters relevant to the 
investigation; and 

 (b) must, subject to this part, ensure that each party is given a 
reasonable opportunity to present his or her case; and 

 (c) is not bound by the rules of evidence. 

 (4) The human rights commissioner may give the directions about 
the procedure to be followed in an investigation and do 
everything that the commissioner considers necessary or 
desirable for the quick and just finishing of the investigation. 

41F Stale complaints 

 (1) This section applies if— 

 (a) the human rights commissioner makes a request of a 
complainant; and 

 (b) the complainant does not, within 3 months after the day the 
request is made, adequately respond to the request. 

 (2) The human rights commissioner may, but need not, dismiss the 
complaint by written notice to the parties. 

41G Single investigation of several complaints 

The human rights commissioner may conduct a single 
investigation of 2 or more complaints that arise out of the same 
or substantially the same circumstances or subject matter. 

41H Representative complaints 

The human rights commissioner may deal with a complaint as a 
representative complaint if the commissioner is satisfied that— 

 (a) the complainant is a member of a class of people the 
members of which have, or are reasonably likely to have, 
grievances against the respondent; and 

 (b) the material facts of the complainant’s grievance are the 
same as, or similar or related to, the material facts of the 
grievances of other members of the class; and 

 (c) common questions of law or fact arise, or would arise, in 
the investigation of complaints that have been, or could be, 
made by other members of the class in relation to those 
grievances. 
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41I Ordinary complaints not prevented by representative 
complaints 

Section 41H does not prevent a person from making a complaint 
about a grievance that is the subject of a representative 
complaint. 

41J Investigation without complaint 

 (1) The human rights commissioner may on his or her own 
initiative investigate conduct that appears to the commissioner 
to contravene a human right. 

 (2) An investigation under subsection (1) must, as far as 
practicable, be conducted as if it were an investigation of a 
complaint. 

41K Dismissing complaints 

 (1) If, because of the investigation of a complaint made under 
section 41B, the human rights commissioner decides that a 
relevant ground for dismissing the complaint exists, the 
commissioner must dismiss the complaint. 

 (2) For subsection (1), the following are relevant grounds for 
dismissing a complaint: 

 (a) the complaint is frivolous, vexatious, misconceived or 
lacking in substance or was not made honestly; 

 (b) the complaint relates to an act, or the last in a series of 
acts, that took place more than 1 year before the complaint 
was made; 

 (c) the matter complained about is not a contravention of a 
human right; 

 (d) the matter complained about has already been adequately 
dealt with by the human rights commissioner (whether 
under this Act or the Discrimination Act 1991); 

 (e) the matter complained about has already been adequately 
dealt with otherwise than by the commissioner; 

 (f) the complainant does not want the complaint investigated; 

 (g) having regard to the complaint and any other relevant 
matter before the commissioner, in the commissioner’s 
opinion it is not necessary to pursue the complaint. 

 (3) If the human rights commissioner dismisses a complaint under 
subsection (1), the commissioner must give written notice of the 
decision to the parties no later than 60 days after the day the 
complaint was made. 
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 (4) A notice under subsection (3) given to a complainant must tell 
the complainant about any further action he or she may take 
about the grievance on which the complaint was based. 

Example 

The complainant may be able to take action in relation to the grievance 
through the court system, for example, through review of an administrative 
decision. 

41L Compulsory conferences 

 (1) The human rights commissioner may, in writing, require the 
following people to attend a conference presided over by the 
commissioner: 

 (a) a party to the investigation of a complaint; 

 (b) anyone else the commissioner believes on reasonable 
grounds is likely to be able to provide information relevant 
to the investigation or whose presence at a conference is 
likely to assist in the proper resolution of the complaint. 

 (2) A requirement under subsection (1) must state the time and 
place for the conference. 

 (3) A conference must be held in private and is to be conducted in 
the way the human rights commissioner considers appropriate. 

 (4) Except with the human rights commissioner’s consent— 

 (a) an individual is not entitled to be represented at a 
conference by someone else; and 

 (b) a body is not entitled to be represented at a conference by a 
person other than a member, officer or employee of the 
body. 

 (5) Evidence of anything said or done during conciliation in relation 
to a complaint is not admissible in any proceeding. 

41M Conciliation 

 (1) If, during or after investigation, the human rights commissioner 
decides that it is reasonably likely that a complaint may be 
resolved by conciliation, the commissioner must— 

 (a) tell the parties about the commissioner’s opinion; and 

 (b) try to resolve the complaint by conciliation. 

 (2) Evidence of anything said or done during conciliation in relation 
to a complaint is not admissible in any proceeding. 

41N Conduct of conciliation 

Conciliation is to be conducted in the way the human rights 
commissioner considers appropriate. 
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41O Conciliation unlikely or unsuccessful 

 (1) This section applies if— 

 (a) after investigation of a complaint, the human rights 
commissioner forms the opinion that resolution of the 
complaint by conciliation between the parties is not 
reasonably likely; or 

 (b) conciliation of the complaint has been unsuccessful. 

 (2) The human rights commissioner must— 

 (a) if subsection (1) (a) applies—tell the parties in writing 
about the commissioner’s opinion; and 

 (b) tell the complainant in writing— 

 (i) whether the commissioner has formed an opinion that 
the grievance on which the complaint was based 
arose from a contravention of a human right; and 

 (ii) if the commissioner has formed that opinion—
whether the contravention was authorised by law; 
and 

 (iii) about any further action the complainant may take 
about the grievance; and 

 (c) dismiss the complaint. 
Example for par (b) 

The complainant may be able to take action in relation to the grievance 
through the court system, for example, through review of an 
administrative decision. 

41P Joining parties 

 (1) This section applies if before the beginning of an investigation, 
or at any stage during the conduct of an investigation, the 
commissioner is satisfied that a person ought to be joined as a 
party to the investigation. 

 (2) The commissioner may, by written notice given to the person, 
join that person as a party to the investigation. 

41Q Discrimination commissioner may act on complaint 

To remove any doubt, this part does not prevent the 
discrimination commissioner from acting under the 
Discrimination Act 1991, section 80 (Investigation without 
complaint). 

41R Annual report 

A report prepared by the human rights commissioner under the 
Annual Report (Government Agencies) Act 2004 for a financial 
year must include details of the following: 
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 (a) the number of complaints made under this part during the 
year; 

 (b) the number of complaints resolved by conciliation during 
the year; 

 (c) the number of complaints the human rights commissioner 
considers may involve contravention of a human right 
during the year; 

 (d) for each complaint mentioned in paragraph (c)—which 
human right the commissioner considers may have been 
contravened and whether the contravention was authorised 
by law. 

41S Approved forms 

 (1) The human rights commissioner may, in writing, approve forms 
for this Act. 

Note For other provisions about forms, see Legislation Act, s 255. 

 (2) If the human rights commissioner approves a form for a 
particular purpose, the approved form must be used for that 
purpose. 

 (3) An approved form is a notifiable instrument. 

Note A notifiable instrument must be notified under the Legislation Act. 

7  
Schedule 1 heading 
Page 22— 

omit the heading, substitute 

Schedule 1 Sources of human rights 
(see pt 3) 

 ICCPR source of human rights 

8  
Schedule 1, new part 1.2 
Page 23— 

insert 
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Part 1.2 ICESCR source of human 
rights 

column 1 
item 

column 2 
section 

column 3 
description 

column 4 
ICESCR article 

1 27A right to adequate standard of 
living 

11 (1) 

2 27B freedom from hunger 11 (2) 

3 27C right to health  12 (1) 

4 27D right to take part in cultural 
life 

15 (1) (a) 

5 27E right to education 13 (1) and (3) 

6 27F right to work 6 (1), 7, 10 (2) 
and (3) 

7 27G right of self-determination 1 (1) 

9  
Dictionary, new definition of ICESCR 
Page 27, line 4— 

insert 

ICESCR means the International Covenant on Economic, Social 
and Cultural Rights. 

10  
Dictionary, definition of international law, paragraph (a) 
Page 27, line 6— 

after 

Political Rights 

insert 

, the International Covenant on Economic, Social and Cultural 
Rights 

11  
Dictionary, new definition of party 
Page 27, line 11— 

insert 

party, for part 6A (Human rights complaints)—see section 41A. 
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Schedule 2 
 

HUMAN RIGHTS BILL 2003 
 

Amendment circulated by Mr Stefaniak 

1  
Clause 9 (2) 
Page 5, line 22— 

omit the subclause 9 (2) 
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Schedule 3 
 

HUMAN RIGHTS BILL 2003 
 

Amendments circulated by Mr Stefaniak 

1  
Proposed new clause 12A 
Page 6, line 27— 

insert 

12A Right to safety and security 

Everyone has the right to safety and security. 

Note The source of this right is the United Nations’ Declaration of Basic 
Principles of Justice for Victims of Crime and Abuse of Power. 

2  
Proposed new clause 12B 
Page 6, line 27— 

insert 

12B  Right to own property 

 (1) Everyone has the right to own property, either alone or with 
others. 

 (2) No-one may be deprived of his or her property, except in 
accordance with law. 

Note The source of these rights is the United Nations’ Universal 
Declaration of Human Rights. 
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Schedule 4 
 

HUMAN RIGHTS BILL 2003 
 

Amendment circulated by the Attorney-General 

1  
Clause 30 (1) and (2) 
Page 14, line 6— 

omit clause 30 (1) and (2), substitute 

 (1) In working out the meaning of a Territory law, an interpretation 
that is consistent with human rights is as far as possible to be 
preferred. 

 (2) Subsection (1) is subject to the Legislation Act, section 139. 
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Schedule 5 
 

HUMAN RIGHTS BILL 2003 
 

Amendments circulated by Ms Tucker 

1  
Clause 31 (2), new note  
Page 15, line 13— 

insert 

Note The matters to be taken into account under this subsection are 
consistent with those required to be taken into account under the 
Legislation Act, s 141 (2). 

2  
Clause 32 (3) 
Page 15, line 25— 

omit clause 32 (3), substitute 

 (3) The declaration of incompatibility does not affect the validity, 
operation or enforcement of the law. 

3  
Clause 39 
Page 19, line 1— 

[oppose the clause] 

4  
Clause 41 (1) (a) 
Page 20, line 9— 

after 

report 

insert 

in writing 

5  
New clause 41 (1A) to (1C) 
Page 20, line 13— 

insert 

 (1A) The Attorney-General must present a copy of a report 
mentioned in subsection (1) (a) to the Legislative Assembly 
within 6 sitting days after the day the Attorney-General receives 
the report. 
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 (1B) However, the Attorney-General may amend the report 
(including by omitting part of the report) before presenting it to 
the Legislative Assembly to prevent the report— 

 (a) disclosing the identity of— 

 (i) a person whose human rights have, or may have 
been, contravened; or 

 (ii) someone who may have contravened someone else’s 
rights; or 

 (b) allowing the identity of someone mentioned in 
paragraph (a) to be worked out; or 

 (c) disclosing information if the disclosure of the information 
could, in the Attorney-General’s opinion, harm the public 
interest. 

 (1C) If the Attorney-General amends the report, the Attorney-
General must present a statement to the Legislative Assembly 
with the report that tells the Assembly that the report has been 
amended. 

6  
New clause 42A 
Page 21, line 5— 

insert 

42A Review of Act after 1st year of operation 

 (1) The Attorney-General must review the 1st year of operation of 
this Act and present a report of the review to the Legislative 
Assembly not later than 1 July 2006. 

 (2) The review must include consideration of— 

 (a) whether, taking into consideration the 1st year of operation 
of this Act, rights under the International Covenant on 
Economic, Social and Cultural Rights should be included 
in this Act as human rights; and 

 (b) whether environment-related human rights would be better 
protected if there were statutory oversight of their 
operation by someone with expertise in environment 
protection. 

 (3) This section expires on 1 January 2007. 
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Schedule 6 
 

GAMING MACHINE AMENDMENT BILL 2004 
 

Amendments circulated by Mr Stefaniak 

1  
Clause 12 
Page 6, Line 5 

Omit Clause 12 and substitute  

12 Conditions for issue of licences—gaming machines 
 Section 18 (2) and (3) 

substitute 

 (2) A licence must not be issued for premises to which a general 
licence or on licence applies except for class B gaming 
machines. 

 (3) A licence must not be issued for premises to which a general 
licence applies— 

 (a) if the premises contain at least 12 rooms that are for use as 
residential accommodation for lodgers—for more than 
10 gaming machines; or 

 (b) if the premises do not contain rooms that are for use as 
residential accommodation for lodgers, or contain less than 
12 of those rooms—for more than 2 gaming machines. 

 (4) A licence must not be issued for premises to which an on 
licence applies for more than 2 gaming machines. 

 (5) A licence must not be issued for premises to which an on 
licence applies unless the on licence is stated to be for the 
primary purpose of running a tavern/bar. 

 

 

 

 


