Legislative Assembly for the Australian Capital Territory
Continuing resolution 5AA

Commissioner for Standards

This resolution provides for the appointment of a Legislative Assembly
Commissioner for Standards.

Resolution agreed by the Assembly

31 October 2013 (amended 3 August 2017, 22 August 2019, 10 February 2022
and 31 August 2023)

Commissioner for standards

That this Assembly requests the Speaker to appoint a Legislative Assembly Commissioner for
Standards on the following terms:

(1) The Speaker must, after each Assembly is elected or whenever the office becomes vacant,
appoint a Commissioner for the life of that Assembly and the period of six months after -
each election. The appointment is for the term of the Assembly and the period of six
months after the election at the conclusion of that term. The Speaker may decide not to
seek expressions of interest if only one term has been served by the Commissioner.

(2) Before appointing a Commissioner, the Speaker must consult with the Chief Minister, the
Leader of the Opposition and Crossbench Members.

(3) The Commissioner may be dismissed only following a resolution of the Legislative Assembly
resolving to require the Speaker to end the Commissioner’s appointment—

(a) for misbehaviour; or

(b) for physical or mental incapacity, if the incapacity substantially affects the exercise
of the Commissioner’s functions.

However, a motion for such a resolution may only be debated after the Standing
Committee on Administration and Procedure (‘the Committee’) has reported to the
Assembly that it is satisfied that the Commissioner is unfit for the office or unable to fulfil
the Commissioner’s functions.
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(4)

(4A)

(5)

(6)

(7)

The functions of the Commissioner are to:
(a) investigate complaints about Members lodged via the Clerk to the Commissioner;
(b) report to the Standing Committee on Administration and Procedure; and

The Committee will inquire into and report on any report provided to it by the
Commissioner pursuant to subparagraph 4(b) of this resolution.

Anyone may make a complaint to the Commissioner via the Clerk of the Legislative
Assembly about a Member’s compliance with the Members’ Code of Conduct or the rules
relating to the registration or declaration of interests. The Integrity Commissioner
established pursuant to the Integrity Commission Act 2018 may also refer matters to the
Commissioner for Standards for consideration via the Clerk of the Legislative Assembly
about matters the Integrity Commissioner considers should be referred. (Amended 22 August
2019)

If the Commissioner receives a complaint about a Member pursuant to paragraph (5) and
the Commissioner believes on reasonable grounds that—

(a) there is sufficient evidence as to justify investigating the matter; and
(b) the complaint is not frivolous, vexatious or only for political advantage;

the Commissioner may investigate the matter and report to the Committee. If the
Commissioner considers that the complaint is more properly the purview of the Integrity
Commissioner, the Commissioner shall refer the matter to the Integrity Commissioner.

In exercising the functions of Commissioner the following must be observed:

(a) The Commissioner must not make a report to the Committee if the Member about
whom the complaint was made has agreed that they have failed to register or
declare an interest if —

(i) in the Commissioner’s opinion the interest involved is minor or the failure was
inadvertent; and

(ii} the Member concerned has taken such action to rectify the failure as the
Commissioner may have required within any procedure approved by the
Committee for this purpose.

(b) The Commissioner must not make a report to the Committee unless the
Commissioner has—
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(c)

(d)

(i) given a copy of the proposed report to the Member who is the subject of the
complaint under investigation;

(i) the Member has had a reasonable time to provide comments on the proposed
report; and

(iii) the Commissioner has considered any comments provided by the Member.

If the Commissioner receives a complaint and the Commissioner believes on
reasonable grounds that there is insufficient evidence to justify an investigation or
that the complaint is frivolous, vexatious or only for political advantage, the
Commissioner will inform the complainant that the matter will not be further
investigated. The Commissioner will also inform (without revealing the
complainant’s identity or the nature of the complaint) both the committee and the
Member the subject of the complaint that a complaint has been received but not
further investigated. (Inserted 10 February 2022)

The Commissioner must report by 31 August each year to the Speaker on the
exercise of the functions of the Commissioner.
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