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Dear Sir/Madam, 

We welcome the opportunity to provide feedback in relation to the Inquiry into Motor Accident Injuries Bill 2018 - Exposure 

Drafts to the Motor Accident Injuries Bill 2018 and to the Guide to the Bill. 

Introduction 

The United Firefighters Union ACT Branch is the union representing over 300 firefighters in the Australian Capital Territory and 
has one of the highest membership rates of any union in Australia. 

Being a firefighter is a challenging and rewarding career and for many it is a lifelong career but often hazardous. 

The UFU ACT Branch proudly serves its members. 

Our Submission 

-
In this submission we set out our concerns with the Bill and the compensation scheme it provides which in large part was due to 
the process adopted. 

It is the wrong option and the wrong stakeholders namely insurance companies benefit. 

Imposition of very high injury thresholds which an injured person must satisfy before being eligible to bring a common law claim 
is a poor decision for the Canberra community and for our members who are often on the road at all hours of the day and night to 
serve the Canberra Community. 

There has been no substantive case advanced by Government as to how the present CTP scheme is less fair or less efficient than 
the alternatives. 

In the UFU' s view injured people and especially those injured through the fault of others will be worse off under the new scheme 
than now. 
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No CTP scheme should give additional power to insurers particularly at a time when Royal Commissioner Hayne has been highly 
critical of their conduct and government and regulatory conduct has been, found wanting. 

Responses to the Terms of Reference 

(1) That the Exposure Draft of the Motor Accident Injuries Bill 2018 and the accompanying explanatory guide be referred 
to the Standing Committee on Justice and Community Safety Committee (the Committee) to inquire into and report on: 
(a) the draft bill's alignment with the following objectives for the ACT's Compulsory Third Party (CTP) insurance 
scheme: 

(i) early access to medical treatment, economic support and rehabilitation services; 

Our responses: 
We support all early access to treatment and support. This is fundamentally good thing. But any changes should not be made that 
undermine the long term health and dignity of those that suffered injury and trauma. 

Model D strips away rights and limits access to compensation, thereby removing long-term protection and support for the 
injured which is tailored to their individual circumstances. 

By stripping away rights and access to compensation Model D is fixing one problem by creating another. 

(ii) equitable cover for all people injured in a motor vehicle accident; 

Our responses: 
The scheme selected by the Government's citizen's jury will provide worse outcomes for the most vulnerable of people injured 
on the roads. The implementation of a 10% minimum threshold for injury means that 90% of those with legal rights to pursue 
compensation will lose that right. 

The injured will be left in the hands of bureaucrats and insurance companies. 

Equitable cover shouldn't come at the expense of those injured in road accidents who are not at fault for the accident. 

(iii) a value for money and efficient system; 

Our responses: 
The current system is providing a value for money and efficient system. It is price competitive with other States and Territories. 
There is no reason to believe that the model selected by the Government's citizen's jury will deliver a more efficient outcome and 
may in fact be much worse. 

The outcome of similar gutting of common law rights in other States has been that the cost for households changes very little once 
prices normalises after the first few years. 

(iv) promoting broader knowledge of the scheme and safer driver practices; 

Our responses: 
We strongly support driver education and safer driver practices and knowledge but there is nothing in Option D about promoting 
knowledge that could not be covered equally in Option A. 

(v) implementing a support system to better navigate the claims process; and 

Our responses: 
As we have seen in the implementation of the NDIS, a perfect claims and support scheme in theory is always tricky to implement. 
The current scheme works well for those injured and they keep control of their own outcomes through their common law rights. 

(vi) a system that strengthens integrity and reduces fraudulent behaviour; 

Our responses: 
We strongly support any measures that strengthen integrity and reduces fraudulent behaviour but Option D does not provide 
greater security than Option A. 
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(b) the draft bill's alignment with the model chosen by the CTP citizens' jury and the detailed design documents 
underpinning this model; 

Our responses: 
The draft bill aligns closely with the skewed decision of the Government's citizen's jury. That process was undermined by: 

Canberrans who have experience with the current scheme were specifically excluded from the process. 

No jury members had direct lived experience with the current scheme. 

The arbitrary and brutal nature of injury thresholds were not explained until very late in the process and were not fully explained 
on how they would work in practice. 

Expe1t advice was both narrow and aligned with the existing views of policy makers to pursue changes reflecting Option D. 

A lack of proper consideration of the benefits of the current scheme, when compared to those in other States and Territories. 

(c) the draft bill's consistency with other relevant insurance schemes operating in the Territory; and 

Our responses: 
Whilst the bill may describe a scheme which is consistent with other relevant schemes operating in the ACT, it does not represent 
a scheme which is comparable in any positive way with schemes operating in other States and Territories. In fact, it most closely 
aligns with the NSW and SA CTP schemes - both of which are easily identifiable as the worst schemes in Australia. 

Instead oflooking to align this scheme with other ACT Government schemes, ACT residents have a right to expect the gold 
medal standard from across the country. 

The ACT currently has the best CTP scheme in Australia which protects and supports injured road users. 

( d) the most suitable avenues for external review of matters arising between parties under the proposed new Motor 
Accident Injuries scheme; 

Our responses: 
External review must be fair, timely and be of appropriate cost to claimants and insurers. 

Disputes now regularly arise over treatment and losses claimed and this will continue under Model D and Model D is likely to 
also trigger highly technical disputes due to impact of thresholds and caps. 

Insurers have unlimited financial resources in handling disputes including experienced claims managers and internal and external 
legal advisors . All decisions must be capable of external review by appropriate external bodies. Only the Magistrates (including 
Industrial Court) and the Supreme Court are experienced in disputes arising from personal injury and those courts should continue 
to have exclusive jurisdiction. 

Any external review must ensure that claimants are able to obtain professional including legal advice in all disputes to ensure 
fairness and the integrity of internal and external review. 

Recommendation to the Committee 

1. That the draft legislation be abandoned. 

Please do not hesitate to contact me if I can further assist with the Committee's important work. 

Sincerely 

3 



Greg Mcconville 

Secretary 

United Firefighters Union of Australia ACT Branch 

PO Box 120 

Dickson, ACT, 2602 

secretary@ufuact.asn.au 

0488 000 465 

ABN: 90 662 922 325 
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