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ACT Policing (ACTP) supplementary submission to the Select Committee on the proposed 
establishment of an ACT Independent Integrity Commission 

Executive Summary 

1. ACT Policing (ACTP} is providing a further written submission to the Select Committee on the 
establishment of an ACT Independent Integrity Commission (lie). 

In doing so, the Chief Police Officer (CPO} Justine Saunders wishes to reaffirm the ACTP commitment 
to assisting the Committee with as much relevant information and policing expertise available to 
inform the deliberations and modelling about an IIC. The CPO agrees wholeheartedly that the 
community the ACTP serves is justifiably entitled to be assured about the high integrity and 
professional conduct of its police. 

Further to ACTP's initial submission in May 2017, and the presentation by CPO and NMRCS1 to the 
Committee on 7 September 2017, the Committee posed questions relating to the Australian Federal 
Police (AFP} Integrity Framework with regards providing confidence and assurance to the Canberra 
community about the integrity of its police. This submission will include the response to the 
Questions Taken on Notice (QToN}. 

In review the term 'professional standards' relates to the AFP Commissioner's expectations of all AFP 
appointees including those in ACTP. AFP Professional Standards is also the functional area of the AFP 
that deals with professional standards issues and sits within the AFP's Reform, Culture and Standards 
portfolio. 

The AFP is committed to managing fraud and ,corruption risks as part of its everyday business, and 
complies with the Australian National Audit Office (ANAO} Better Practice Guide on Fraud Control in 
Australian Government Entities. As a Commonwealth entity, the AFP has a Fraud Control and Anti-

. Corruption Plan which is subject to compliance with the Public Governance, Performance and 
Accountability Rule 2014 {Cth}. 

The AFP's current professional standards model adopts a tiered approach according to the 
seriousness of the breach of Professional Sta.ndards: 

• Category 1 Conduct - relates to customer service matters 
• Category 2 Conduct - relates to minor misconduct 
• Category 3 Conduct - relates to serious misconduct including breaches of the criminal law or 

serious neglect of duty 
• Corruption issues 

Complaints dealing with categories 1 and 2 of the AFP's professional standards are managed by line 
managers through the relevant Complaint Management Team. 

More serious matters that may result in employment suitability consideration (Category 3) are 
investigated by the AFP' s Professional Standards area. Every Category 3 matter is further reported to 
the Commonwealth Ombudsman for additional oversight. 

All complaints or information of suspected corrupt conduct by AFP appointees is immediately 
referred to the Australian Commission for Law Enforcement Integrity (ACLEI}. Pursuant to section 26 

1 Assistant Commissioner Ray Johnson -AFP National Manager Reform Culture & Standards 
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of the Law Enforcement Integrity Act 2006 (LEIC Act), the Integrity Commissioner will determine 

whether a matter is investigated jointly with AFP, solely by ACLEI or as an AFP only investigation. 

Significantly, the Canberra community has the reassurance of Regulation 18 of the Law Enforcement 

Integrity Commissioner Regulations 2017, which establishes a mechanism for the relevant ACT 

Government Minister to be informed about ACLEl's activities when investigating serious corruption 

and systemic corruption as defined by the LEIC Act. 

Professional standards reporting, is provided by the ACTP Annual report, as well as. quarterly 

complaint management reporting. The Minister is also informally briefed by the CPO, on a case by 

case basis, of serious matters, in conjunction with this quarterly reporting. 

Additionally, the Commonwealth Ombudsman conducts annual inspections of AFP complaint 

management with all Category 3 matters being reported for additional oversight. The outcomes of 

these inspections are released in the 'Report on the Commonwealth Ombudsman's activities under 

Part V of the AFP Act 1979', tabled in the Commonwealth Parliament and uploaded to the 

Ombudsman website. 

2. What are the administrative arrangements and management of employees when engaged in 

ACTP to AFP and vice. versa? Are they administratively signed over? Or are they transferred over 

and back? {Gui/ia JONES} 

All employees across AFP, including ACT Policing are engaged under the Australian Federal Police Act 

1979 (AFP Act) and AFP Enterprise Agreement. When an employee transfers between ACT Policing 

and the broader AFP (or vice versa), the employee is assigned to a position number under the 

relevant business unit. This occurs through SAP, AFP's HR Management Information System. 

SAP informs how each employee is administratively handled in terms of budget allocation and role 

management. These transfers are actioned and approved electronically through the front end user 

system of SAP, named INSIGHT. 

There is significant complexity related to the SAP system, most notably time delays in terms 6f 

actioning of transfers within the system. For example, approximately 300 transfers occurred 

between ACT Policing and AFP in the 2016-17 financial year. 

Adding to this complexity is the fact that many are short term deployments, in arid out of ACTP, are 

not captured within SAP nor are they attached employees, for example Forensic Services and 

Specialist Response Group members, who deliver policing services to the ACT. 

3. (A) with the current integrity landscape what oversight does the ACT Government have on 

matters being investigated by PRS or by ACLEI? {Chris STEEL) 

Regulation 18 of the Law Enforcement Integrity Commissioner Regulations 2017 requires a range of 

reports to be provided to the ACT Minister responsible for policing where a relevant corruption issue 

(Category 4) relates to the ACT. A corruption issue will relate to the ACT where, amongst other 

things it is engaged in by an AFP staff member whose duties include the provision of police services 

to the ACT. The reports to be provided to the ACT Minister under regulation 18 are those listed in 

sub-regulation 18{2) (please refer to the attached document). 
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Additional AFP reporting mechanisms available to the ACT Government include the AFP Annual 
Report, ACT Policing Annual Report, and the quarterly ACT Policing Complaints Report. 

This quarterly ACT Policing Complaints Report details and categorises specific misconduct 
descriptors about the complaints received and alleged conduct breaches recorded by the AFP 
Professional Standards unit during the reporting period. This report is provided to the ACT Justice 
and Community Safety Directorate. 

Notably, information about investigations that are current and ongoing is protected by legislation, 
namely Part V of the AFP Act and the LEIC Act to prevent compromise of the investigation. 

To the extent the ACT Government seeks a greater understanding of AFP complaints management, 
integrity trends and issues, ACT Policing would consider, in collaboration with the ACT Go,vernment, 
the provision of what further information can be provided to achieve continued assurance for the 
Canberra community about their policing service. 

3. (B) Further clarification in relation to any limitation on the specific type of information provided, 
and further, if the matter was finalised then would all details be made available? (Chris STEEL} 

Criminal matters are available on the public record. ACT Policing is now proactively reporting on its 
website, matters thi?t result in an ACT P member being criminally charged. 

For example in February 2017 an ACT Police Officer faced the ACT Magistrates Court charged with 
common assault. The matter was treated extremely seriously with CPO noting, "An incident 
involving our own member is very concerning. It doesn't matter who you are, or what role you have 
in the community any form of violence is not tolerated by ACT Policing." 

Under AFP Commissioner's Order on Professional Standards there is scope for the AFP to <;lisclose 
information on the management of complaints, although in some instances this may require 
consultation with the ACLEI. 

To the extent the ACT Government seeks a greater understanding of AFP complaints management 
and integrity trends ahd issues, ACT Policing would consider, in collaboration with the ACT 
Government, the provision of what further information can be provided to achieve a greater 
visibility for the Canberra community. 

4. Have AFP or ACLE/ used integrity testing for ACTP to investigate corruption matters? {Chris Steel) 

The use of integrity testing and controlled operations are tools open for use to identify and 
investigate corrupt conduct. Noting an integrity test is a method to test circumstances where a 
public official is suspected of corrupt conduct, the disclosure of AFP integrity testing information 
may undermine its specific purpose if raised in the public domain. 

ACT Policing suggest directing this question to ACLEI. 

5. Can you, over the past four years, provide us with a number, but also with the nature of those 
corruption issues that were investigated? You mentioned some specific offences that might have 
been linked to some of those corruption issues. If you could categorise it by those offences, that 
would be helpful, or by the nature of the corruption involved? (Chris Steel) 
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During the Committee hearing, Assistant Commissioner Ray Johnson informed the Committee of the 

AFP corruption matters relating to ACT Policing for 2013-14, 2014-15, and 2015-16. In 2016-17, the 

number of corruption matters relating to ACT Policing was 9. This information is provided as part of 

the AFP Annual Report. 

Noting all matters investigated pursuant to s26 or s17 under the LE/C Act may only be disclosed in 

consultation with the Integrity Commissioner, the remainder of this question should be directed to 

ACLEI. 

It should be noted that staff may, and do, resign whilst investigations are ongoing and before a 

Section 28 termination occurs. Any criminal prosecution that was in train at the time of resignation 

continues subsequent to the resignation. 

There are details of some successful prosecutions of ACTP corruption for public viewing, on the 

ACLEI website which are illustrative of the type of behaviours which are investigated. For example 

the following relates to ACLEI investigations into the conduct of ACTP employees: 

• 01/2012-Operation Ashlar - information received suggested that ACT Policing officers had 

inappropriately provided information (tip-offs) to a known criminal. The investigation did not 

reveal any evidence that law enforcement information had been provided to the criminal, 

however, during the course of the investigation, the Integrity Commissioner identified an 

additional corruption issue, and referred the issue for investigation to the AFP. As a measure 

to protect the identity of witnesses, the report into this investigation cannot be released. As 

a result of this investigation, processes to record visits to the ACT's adult prison, the 

Alexander Maconochie Centre, by ACT Policing members on official business have been put 

into practice. 

• 01/2011- Operation Buckler- This investigation primarily concerns suggestions that an ACT 

Policing constable, an appointee of the Australian Federal Police (AFP), had improperly 

disposed of illicit drugs (tablets which he had received in the course of his duties in October 

2007), apparently by flushing them down a police station toilet. The information raised the 

possibility that the constable had not disposed of the tablets, but had kept them for his own . 

use, or to sell or give them to another person. 

Giving evidence to a hearing convened by the Integrity Commissioner, the constable 

admitted to disposing of the tablets in an unapproved way. The investigation established 

that no other AFP employee witnessed the claimed disposal of the drugs, but discovered no 

evidence that the constable had kept the tablets. 

The constable made other admissions, relating to retaining property improperly, misusing 

police vehicles and accepting gratuities from licensed premises. 

The AFP dismissed the constable, taking into account evidence which the Integrity 

Commissioner provided to the AFP Commissioner during the course of this investigation. 

6. Can you also provide a breakdown of the numbers within each year that were investigated by 

ACLEI? Also, how many of those matters resulted in termination of employment under section 28 

of the AFPAct? {Chris STEEL) 
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The AFP Professional Standards must use a manual process to obtain these figures. Unfortunately 
due to current AFP operational priorities and limited capacity within Professional Standards, the 
breakdown is not yet available, however the material can be provided in the future if still deemed 
useful by the Committee. 

7. A further question might also be: what particular surveillance powers etcetera were used in 
relation to each of those corruption issues? (Chris Steel} 

This question needs to be directed to ACLEI. 

8. What are the barriers (if any) in delineating AFP from ACT Policing for the purposes of a 
proposed ACT Integrity Commission investigation? 

It is recommended the Committee seek further advice from the ACT Government Solicitor regarding 
this question, in particular the effect of s27 of the Australian Capital Territory {Self-Government) Act 
1988 and the ability of the Territory to pass laws effecting Commonwealth agencies and officers in 
the manner proposed. 

It would be difficult to delineate between the functions of ACT Policing and broader AFP, for the 
purpose of an ACT IIC, without the support of a Commonwealth policy. It is ACTP's understanding 
that under the current legislation there would be no means of compulsorily acquiring information 
from the AFP, in compelling AFP employees to appear before an ACT IIC. 

Furthermore, this. may result in a range of regimes dealing with misconduct by ACT Policing, namely 
the AFP Act, LEIC Act and any additional ACT legislation created for the ACT IIC. This may create 
inconsistencies throughout investigative functions and final outcomes. 

Additionally the AFP has recently made a submission to the Select Committee on a National Integrity 
Commission {NIC) which is inquiring and reporting on the possible establishment of a NIC. The AFP 
has applied for an exemption due to our existing robust integrity framework. 

9. One of the fundamental questions this committee needs to consider is why the ACT would not 
have oversight of its own police force. (The Chair) 

The CPO agrees that the Community is entitled to be regularly assured of the integrity of its police 
service. A number of avenues already exist for this assurance to be provided both to the Minister 
and in the public domain as previously outlined. The MPES currently has access to ACT Policing 
corruption information from ACLEI. Additional complaint data about ACT Policing is available via 
Professional Standards Quarterly Reporting and the Annual report. 

ACTP is willing to provide additional information upon request, subject to the requested information 
complying with the confidentiality provisions under Part V of the AFP Act, as well as secrecy 
provisions within the LEIC Act. 

Importantly ACTP would in good faith, consider all further discussion with the Minster and the 
Committee, as to how increased assurance and greater transparency could be maintained. 

10. IBAC in Victoria has explicit policy that recently serving police cannot be on the Victorian IBAC 
due to a conflict of interest. That is informing the Committees thinking. (The Chair) 
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The AFP has policy and governance in place to ensure conflict of interest principles are considered 

and adhered to, before all complaint investigations are commenced. 

The AFP adheres to the Commonwealth Ombudsman's best practise guide, in conducting complaint 

management, as weU as proactively cooperating with regular auditing by the Ombudsman to ensure 

transparency of process and practice, within the AFP's integrity management. This would ensure 

identification of conflict of interests, should they arise. 

Investigators and professional staff are chosen through ·a merit panel process, as well as being 

subject to a stringent integrity check before being allowed to work in the Professional Standards 

unit. Upon arrival staff receives a briefing regarding confidentiality, privacy principles and conflict of 

interest principles, to ensure a clear understanding of their obligations. Any breach would be treated 

seriously as a contravention of Part V of the AFP ACT. 

11. A key value of an Integrity Commission is the public dissemination of the information on 

misconduct cases. (The Chair) 

The ACLEI publish successful prosecutions of corruption, on their web site, for public viewing. 

For example the Investigation Report on Operation Marlowe2
: a joint investigation into the conduct 

of an Australian Federal Police Protective Service Officer( not ACTP) concerning information security. 

What the investigation showed: 

• The joint investigation took into account information obtained from the AFP, from the execution of 

search warrants at multiple premises, from examination of telephone records, and from physical 

surveillance of Officer A. 

• The investigation also included interviews under caution, pursuant to Part IC of the Crimes Act 1914 

(Cth), in which Officer A, who acknowledged: 

• (a) f!Ccessing information on PROM IS and using a mobile telephone to take photographs of the 

computer screen, despite knowing PROM IS was only to be used for official purposes, and 

• (b) sending these images to an individual who Officer A knew to be involved with criminal activity. 

• During search warrants executed at the home of Officer A, ACLEI and the AFP located a number of 

items of AFP equipment which Officer A later admitted to have stolen, as well as a quantity of illicit 

drugs. 
• Officer A admitted to being a regular user of illicit drugs, timing drug use to coincide. with rostered 

days off in order to avoid detection through the AFP mandatory drug testing regime. He also admitted 

to associating regularly with people involved in criminal activity, 13. These issues in Officer A's private 

life had gradually intruded into his official functions, to the point where he was using access granted 

through his official role to benefit those with whom he had personal relationships. 

• Officer A subsequently pleaded guilty to a number of corruption related offences-namely, abuse of 

public office (Criminal Code 1995 (Cth), s 142.2(1)), recording and disclosing prescribed information 

(Australian Federal Police Act 1979, s 60A(2)(a) and (b)), theft of Commonwealth property (Criminal 

Code 1995 (Cth), s 131.'1)-and a range of drug offences. 

• He was sentenced in May 2016 to a total effective penalty of 20 months' imprisonment, to be 

released after serving 12 months. Because the sentences to be served amount to more than 12 

months, Officer A may also be subject to an application for a superannuation order under the 

Australian Federal Police Act 1979 (Cth) and steps towards such an order have commenced. 

2 https://www.aclei.gov.au/ sites/ g/fil es/ net846/f / operation _ma rlowe _ 4. pdf?v=1495520025 
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Another example of the oversight role performed by ACLEI was the June 2013 Project Apex Report -
A strategic assessment of corruption risk factors in ACT Policing3

• 

"The Project Apex Team comprised experienced corruption prevention, intelligence and operational staff from the AFP and the Australian Commission for Law Enforcement Integrity. It found that ACT Policing is professional and ethical, and aims to have a high level of corruption awareness and a strong commitment to professional standards. In addition, the AFP's integrity framework and anticorruption measures provide a robust platform to assist ACT Policing in managing the integrity risks that arise from its law enforcement functions. 
However, corruption risk-like organised crime-is dynamic and changes in response to the 
environment. Drivers for corrupt conduct will continue to emerge, and must be anticipated and dealt with. As with comparable police forces, ACT Policing needs to maintain its vigilance against 
corruption, and continue to be adaptable in identifying and responding to corruption risks. 
The Project Apex Team found that, presently, the main integrity risk in ACT Policing concerns opportunistic corruption (individual susceptibility) and situational corruption (misplaced loyalties). This finding implies that the best defences will be: 
• supervisors (the 'front-line of corruption control') who are alert to the signs that corrupt conduct may be occurring and well-placed to exercise control over the working environment; 
• heightening staff awareness of risk-taking behaviour which may be an 'early warning' sign of 
susceptibility to corruption or other misconduct; and 
• fair processes and robust checking mechanisms. 11 

Chief Police Officer Justine Saunders - Concluding Comments 

12. The AFP Integrity Framework remains robust with extensive independent oversight from the 
ACLEI and the Commonwealth Ombudsman, including their subsequent reporting obligations to the 
Government, and their mandate to provide assurance to the community. 

13. It is important to note that further oversight of the ACTP may be legally problematic and 
practically difficult to implement, and our view remains that the current arrangements (the matrix 
approach), surrounding the oversight and accountability of the AFP's integrity, provides a high 

· quality of assurance to the Government and the community it serves. 

14. In 2013 it was noted by the ACLEI - Project Apex, "that ACT Policing is professional and ethical, 
and aims to have a high level of corruption awareness and a strong commitment to professional 
standards. In addition, the AFP's integrity framework and anti-corruption measures provide a robust 
platform to assist ACT Policing in managing the integrity risks that arise from its law enforcement 
functions. 11 

15. Whilst there is no numerical, anecdotal information or intelligence, to suggest that the above 
summation of the ACTP integrity risk has changed, the Chief Police Officer remains committed to 
being vigilant to prevent corruption and misconduct and to maintaining high levels of professional 
standards for all ACTP staff. 

16. In addition it is important to note that should an ACT IIP wish to draw upon ACTP capability, like 
the successful model that already exists between the AFP and ACLEI, those members would remain 
under the scrutiny of the existing AFP Integrity Framework, while conducting integrity investigations 
on behalf of an ACT Independent Integrity Commission. This model successfully reduces and 

3 https://www.aclei.gov.au/reports/project-reports 
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mitigates perceptions about conflict of interest whilst providing high quality investigative services 

and policing expertise. 

17. In conclusion, working with the ACT Government to decrease integrity risk, increase visibility and 

community assurance about police conduct, is of primary concern to ACTP. Hence, the ACTP 

continues to support the Committee in its work, and is keen to provide any further clarification 

regarding detail about the AFPs Integrity Framework, the ACTP's corruption risks, through a private 

briefing, if desired by the Committee. 

Assistant Commissioner Justine Saunders 

Chief Police Officer 

3 October 2017 
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Giving information or reports Part 5 

Section 18 

Part 5-Giving information or reports 

18 Requirement to give information or reports 

Giving information or repol'fs in specified circumstances 

(1) For the purposes of subsection 224(2) of the Act, information or repo1ts that are 

required to be given under a provision of the Act prescribed in subsection (2) are 

also to be given to the persons prescribed in subsection (3) if: 

( a) the corruption issue to which the prescribed provision relates is a relevant 

corruption issue in relation to the Australian Capital Territory or an 

External Territory; and 

(b) the Integrity Commissioner: 

(i) is investigating the corruption issue to which the prescribed provision 

relates; or 

(ii) is managing or overseeing the investigation by a law enforcement 

agency of the corruption issue to which the prescribed provision 

relates. 

Prescribed provisions of the Act 

(2) The following provisions of the Act are prescribed: 

(a) section 33; 

(b) subsection 35(4); 

(c) subsection 36(6); 

(d) subsection 39(4); 

(e) subsection 40(6); 

(f) subsection 52(1); 

(g) paragraph 55(1)(a); 

(h) subsection 65(1); 

(i) paragraph 74(a), to the extent it relates to a corruption issue; 

G) subsection 144(6); 

(k) subsection 145(6); 

(1) subsection 147(2), to the extent it relates to a corruption issue. 

Prescribed persons 

(3) The following persons are prescribed: 

Compilation No. I 

( a) for information or reports relating to a relevant corruption issue in relation 

to the Australian Capital Ten'itory-the Minister, within the meaning of the 

Australian Capital TerritOTJ' (Self-Government) Act 1988, who is 

responsible for exercising the power of the Australian Capital Territory 

Executive in relation to police matters; 

(b) for information or reports relating to a relevant corruption issue in relation 

to an External Territory-the Administrator of the External Territory. 
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