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Dear Secretary, 
 
RESPONSE TO SCRUTINY COMMITTEE REPORT 4 – CRIMES (STEALTHING) AMENDMENT 
BILL 2021 
 
Thank you for the consideration and feedback on the Crimes (Stealthing) Amendment Bill 2021 
and its explanatory statement as detailed in the Scrutiny Report No 4 2021.  
 
The Committee has expressed concerns surrounding the use of the term “intentional” as opposed 
to the term “fraudulent”. However, it is important to note that the term “intentional” has been widely 
used in countless pieces of ACT legislation, as well as in other jurisdictions. It is a clear through all 
of these applications that “intentional” refers to the act not being considered an accident. To that 
point, I reiterate that the purpose of the proposed amendment is to specifically state that the 
removal of a condom without refreshed consent to unprotected intercourse would negate the 
previous consent. As such, the term “intentional” is fitting for these circumstances.  
 
In response to the Committee’s request for further information on how the proposed amendment 
intends to extend existing protections, I remain of the strong view that creating an explicit definition 
of stealthing in the Crimes Act 1900 removes all doubt and send a clear message to the 
community that this behaviour will not be tolerated.  
 
In closing I also draw the Committee’s attention to the YWCA’s publicly released comment on the 
Crimes (Stealthing) Amendment Bill 2021, which states that the lack of explicit reference to 
stealthing in the Crimes Act 1900 may have impacted the “willingness of survivors to pursue 
criminal charges relating to a sexual assault” and that as a result the organisation believes “there is 
likely to be benefit to amending the Crimes Act 1900 to include an explicit reference to ‘stealthing’ 
as an act that negates consent previously granted1”.  
 
 
 
 

                                                 
1 Comment on the Crimes (Stealthing) Amendment Bill 2021, YWCA, May 2021. Available at https://ywca-
canberra.org.au/wp-content/uploads/2021/05/Stealthing-comment-YWCA-Canberra-1.pdf  
 
 

https://ywca-canberra.org.au/wp-content/uploads/2021/05/Stealthing-comment-YWCA-Canberra-1.pdf
https://ywca-canberra.org.au/wp-content/uploads/2021/05/Stealthing-comment-YWCA-Canberra-1.pdf


 
 
In both private and public forums there has been clear and widespread support for the proposed 
amendments in their current form. 
  
Finally, I would again like to thank the Scrutiny Committee for its consideration and feedback on 
the Crimes (Stealthing) Amendment Bill 2021.  
  
Yours faithfully, 
 
 
 
 
 
Elizabeth Lee MLA 
Leader of the Opposition 
Shadow Attorney-General 
5 October 2021 
 
 
 


