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1
The Assembly met at 10 a.m., pursuant to adjournment.  A quorum of Members not being present, the Acting Speaker (Ms Porter) ordered the bells to be rung.  A quorum having been formed, the Acting Speaker took the Chair and asked Members to stand in silence and pray or reflect on their responsibilities to the people of the Australian Capital Territory.
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2
Monitoring of Places of Detention (Optional Protocol to the Convention Against Torture) Bill 2013

Mr Corbell (Attorney-General), pursuant to notice, presented a Bill for an Act to enable the Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment to be given effect within the ACT.

Papers: Mr Corbell presented the following papers:

Explanatory statement to the Bill.

Human Rights Act, pursuant to section 37—Compatibility statement, dated 20 March 2013.

Title read by Clerk.

Mr Corbell moved—That this Bill be agreed to in principle.

Debate adjourned (Mr Seselja) and the resumption of the debate made an order of the day for the next sitting.

{DPS, "PFEnd"}
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3
Road Transport Legislation Amendment Bill 2013

Mr Corbell (Attorney-General), pursuant to notice, presented a Bill for an Act to amend legislation about road transport.

Papers: Mr Corbell presented the following papers:

Explanatory statement to the Bill.

Human Rights Act, pursuant to section 37—Compatibility statement, dated 20 March 2013.

Title read by Clerk.

Mr Corbell moved—That this Bill be agreed to in principle.

Debate adjourned (Mr Seselja) and the resumption of the debate made an order of the day for the next sitting.
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4
Planning and Development Regulation—Schedule 1, Part 1.3, DiviSION 1.3.6a, section 1.99C—Continuance

Mr Corbell (Minister for the Environment and Sustainable Development), pursuant to notice, moved—That this Assembly:

(1) notes:

(a) that Schedule 1, Part 1.3, Division 1.3.6A of the Planning and Development Regulation 2008 has been reviewed as required under the Regulation and that the findings on the review, including a summary of community comments, are set out in the Planning and Development (Exempt Developments—schools) Review Notice 2013 (No. 1), which is available on the Legislation Register; and
(b) that Schedule 1, Part 1.3, Division 1.3.6A, s1.99C of the Planning and Development Regulation expires on 31 March 2013 unless continued by resolution of the Legislative Assembly;

(2) agrees to continue Schedule 1, Part 1.3, Division 1.3.6A, s1.99C of the Planning and Development Regulation so that it does not expire on 31 March 2013; and

(3) agrees that this resolution is to take effect on the day it is passed.
Debate ensued.

Question—put.

The Assembly voted—

	
AYES, 8
	
	
NOES, 6

	Mr Barr
	Ms Gallagher
	
	Mr Doszpot
	Mr Smyth

	Ms Berry
	Mr Gentleman
	
	Mr Hanson
	Mr Wall

	Ms Burch
	Ms Porter
	
	Mrs Jones
	

	Mr Corbell
	Mr Rattenbury
	
	Mr Seselja
	


And so it was resolved in the affirmative.
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{DPS, "PFStart", "Bill_AIP_Detail_Bill as a Whole"}


5
Gaming Machine Amendment Bill 2013

The order of the day having been read for the resumption of the debate on the question—That this Bill be agreed to in principle—

Debate resumed.

Question—That this Bill be agreed to in principle—put and passed.

Detail Stage

Bill, by leave, taken as a whole—

On the motion of Ms Burch (Minister for Racing and Gaming), her amendment No. 1 (see Schedule 1) was made, after debate.
Paper: Ms Burch presented a supplementary explanatory statement to the Government amendment.
Bill, as a whole, as amended, agreed to.

Question—That this Bill, as amended, be agreed to—put and passed.

{DPS, "PFEnd"}

{DPS, "PFStart", "Motion_PursuantToNotice_PMB"}


6
National container deposit scheme

Mr Rattenbury, pursuant to notice, moved—That this Assembly:

(4) notes:

(a) the recent decision by the Federal Court of Australia in Coca-Cola Amatil (Aust) Pty Ltd v Northern Territory of Australia [2013] FCA 154 which ruled that the Northern Territory container deposit scheme was invalid; and

(b) that some beverage companies have announced that they will cease to provide container deposit refunds under the scheme;

(5) calls on all Australian governments to work together to expedite consideration of any application made by the Northern Territory Government for an exemption to the Mutual Recognition Act 1992, to support the continuation of the Northern Territory container deposit scheme; and

(6) calls on the ACT Government to:
(a) support any application for exemption to the Mutual Recognition Act 1992 for a container deposit scheme from the Northern Territory Government; and

(b) work with other jurisdictions to establish a national container deposit scheme. 
Mr Corbell (Attorney-General) moved the following amendment: In subparagraph (3)(b), omit “work with other jurisdictions to establish”, substitute “subject to the outcome of regulatory impact assessment, consider the establishment of”.

Debate continued.

Amendment agreed to.

Question—That the motion, as amended, viz:

“That this Assembly:

(7) notes:

(a) the recent decision by the Federal Court of Australia in Coca-Cola Amatil (Aust) Pty Ltd v Northern Territory of Australia [2013] FCA 154 which ruled that the Northern Territory container deposit scheme was invalid; and

(b) that some beverage companies have announced that they will cease to provide container deposit refunds under the scheme;

(8) calls on all Australian governments to work together to expedite consideration of any application made by the Northern Territory Government for an exemption to the Mutual Recognition Act 1992, to support the continuation of the Northern Territory container deposit scheme; and

(9) calls on the ACT Government to:
(a) support any application for exemption to the Mutual Recognition Act 1992 for a container deposit scheme from the Northern Territory Government; and

(b) subject to the outcome of regulatory impact assessment, consider the establishment of a national container deposit scheme.”—

be agreed to—put.

Question—put.

The Assembly voted—

	
AYES, 8
	
	
NOES, 6

	Mr Barr
	Mr Corbell
	
	Mr Doszpot
	Mr Smyth

	Ms Berry
	Mr Gentleman
	
	Mr Hanson
	Mr Wall

	Dr Bourke
	Ms Porter
	
	Mrs Jones
	

	Ms Burch
	Mr Rattenbury
	
	Mr Seselja
	


And so it was resolved in the affirmative.
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7
Public Accounts—Standing Committee—Statutory Appointments—STATEMENT BY CHAIR—PAPER

Mr Seselja (Chair), pursuant to standing order 246A and Continuing Resolution 5A, made a statement concerning the consideration of statutory appointments by the Standing Committee on Public Accounts from 1 July to 31 December 2012.

Paper: Mr Seselja, pursuant to Continuing Resolution 5A, presented the following paper:
Public Accounts—Standing Committee—Schedule of statutory appointments—1 July to 31 December 2012.
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8
Children and Young People Amendment Bill 2012 (No. 2)

The order of the day having been read for the resumption of the debate on the question—That this Bill be agreed to in principle—

Debate resumed.

Question—That this Bill be agreed to in principle—put and passed.

Detail Stage

Bill, by leave, taken as a whole—

On the motion of Ms Burch (Minister for Disability, Children and Young People), by leave, her amendments Nos. 1 and 2 (see Schedule 2) were made together, after debate.

Paper: Ms Burch presented a supplementary explanatory statement to the Government amendments.
Bill, as a whole, agreed to.

Question—That this Bill, as amended, be agreed to—put and passed.

{DPS, "PFEnd"}
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9
QUESTIONS

Questions without notice were asked.

{DPS, "PFEnd"}
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10
PRESENTATION OF PAPER
Ms Gallagher (Minister for Health) presented the following paper:

Emergency access plan 2013-2017—Health Directorate, dated March 2013.
{DPS, "PFEnd"}
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11
PLANNING AND DEVELOPMENT ACT—APPROVALS—VARIATIONS nOS. 315 and 316 TO THE TERRITORY PLAN—PAPERs AND STATEMENT BY MINISTER

Mr Corbell (Minister for the Environment and Sustainable Development) presented the following papers:

Planning and Development Act, pursuant to subsection 79(1)—Approvals of Variations to the Territory Plan, together with background papers, a copy of the summaries and reports and a copy of any direction or report required—

No. 315—Aranda Section 1 Block 24 (part) and Blocks 17-19—Establishment of emergency services facility as additional merit track development for various blocks in Aranda, introduction of an Aranda precinct code and removal of the public land reserve status from part of the block, dated 27 February 2013.

No. 316—Establishment of emergency services facility as additional merit track development for a new parcel of land shown in the precinct maps for Calwell and Conder and amendments to the precinct codes for Calwell and Conder, dated 27 February 2013—
and, by leave, made a statement in relation to the papers.

{DPS, "PFEnd"}
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12
MATTER OF PUBLIC IMPORTANCE—DISCUSSION—health system

The Assembly was informed that Ms Berry, Dr Bourke, Mr Doszpot, Mr Gentleman, Mr Hanson (Leader of the Opposition), Mr Seselja, Mr Smyth and Mr Wall had proposed that matters of public importance be submitted to the Assembly for discussion.  In accordance with the provisions of standing order 79, the Acting Speaker had determined that the matter proposed by Mr Hanson be submitted to the Assembly, namely, “The state of the ACT health system”.

Discussion ensued.

The time for discussion having expired—

Discussion concluded.

{DPS, "PFEnd"}
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13
Justice and Community Safety Legislation Amendment Bill 2013 (No. 2)

The order of the day having been read for the resumption of the debate on the question—That this Bill be agreed to in principle—

Debate resumed.

Question—That this Bill be agreed to in principle—put and passed.

Leave granted to dispense with the detail stage.

Question—That this Bill be agreed to—put and passed.

{DPS, "PFEnd"}


14
gael hardgrave—Retirement—STATEMENT BY ACTING SPEAKER
The Acting Speaker made a statement concerning the retirement of Senior Hansard Editor, Gael Hardgrave.
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15
ADJOURNMENT

Ms Burch (Minister for Education and Training) moved—That the Assembly do now adjourn.

Debate ensued.

Question—put and passed.

And then the Assembly, at 4.44 p.m., adjourned until Tuesday, 9 April 2013 at 10 a.m.

MEMBERS’ ATTENDANCE: All Members were present at some time during the sitting, except Mrs Dunne* and Mr Coe*.
*on leave
Tom Duncan

Clerk of the Legislative Assembly

{DPS, "PFEnd"}

SCHEDULES OF AMENDMENTS

Schedule 1
GAMING MACHINE AMENDMENT BILL 2013
Amendment circulated by the Minister for Racing and Gaming

1
Clause 4 
Proposed new section 69 (2A)
Page 2, line 12—

omit proposed new section 69 (2A), substitute


(2A)
Also, the commission must not approve a gaming machine or peripheral equipment for a gaming machine under subsection (1) that allows the use of an audio device if the use of the device is not designed or intended primarily to assist a person with a hearing impairment.

Schedule 2

CHILDREN AND YOUNG PEOPLE AMENDMENT BILL 2012 (NO. 2)
Amendments circulated by the Minister for Disability, Children and Young People
1 
Clause 4
Page 2, line 10—

omit clause 4, substitute

4
Managing use of force
New section 223 (3A)

insert


(3A)
The director-general must give notice to a treating doctor or a nurse if force is used in relation to a young detainee, unless the force is a planned use of restraint when the detainee is—


(a)
outside a detention place; and


(b)
being escorted somewhere else.

Example—planned use of restraint

using handcuffs on a young offender who has been assessed as being at risk of attempting to escape while being escorted to a dental appointment 

2 
Clause 8
Page 3, line 9—

omit clause 8, substitute

8
Revocation of foster carer’s authorisation
New section 523 (1) (d)

after the note, insert


(d)
has not acted as a foster carer in the previous 12 months, and—

(i)
is no longer willing or able to act as a foster carer; or


(ii)
cannot be contacted, despite reasonable efforts.
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