

1315
1336
No. 118—27 October 2015

No. 118—27 October 2015
1335

{DPS, “PFStart”, “LA_Header”}

[image: image2.png]



LEGISLATIVE ASSEMBLY FOR THE

AUSTRALIAN CAPITAL TERRITORY

2012–2013–2014–2015

MINUTES OF PROCEEDINGS
No. 118

Tuesday, 27 October 2015
	

	

	


{DPS, “PFEnd”}

{DPS, “PFStart”, “LA_Prayer_TradOwners”}


1
 XE “Speaker—:Formal recognition that the Assembly meeting on the lands of the traditional custodians” The Assembly met at 10 a.m., pursuant to adjournment.  The Speaker (Mrs Dunne) took the Chair and made a formal recognition that the Assembly was meeting on the lands of the traditional custodians.  The Speaker asked Members to stand in silence and pray or reflect on their responsibilities to the people of the Australian Capital Territory.
{DPS, “PFEnd”}


2
REPRODUCTIVE HEALTH SERVICES IN THE a.C.T.—rIGHTs TO PRIVACY AND SAFE ACCESS—Paper and Statement by Minister

Ms Berry (Minister for Women) presented the following paper:

Reproductive health services in the ACT—Rights to privacy and safe access—Women’s Centre for Health Matters, and Sexual Health and Family Planning ACT—

 XE “Leave—:To make statement” 

 XE “Statements—By Minister—:By leave—:Reproductive health services in the ACT—Rights to privacy and safe access—Paper (Ms Berry)” and, by leave, made a statement in relation to the paper.

{DPS, “PFStart”, “ScrutinyReport_Statement”}


3
Justice and Community Safety—Standing Committee (Legislative Scrutiny Role)—SCRUTINY REPORT 38—STATEMENT BY CHAIR
Mr Doszpot (Chair) presented the following report:

 XE “Committees—:Justice and Community Safety—Standing Committee (Legislative Scrutiny Role)—:Scrutiny Reports presented—:2015—:Report 38\, dated 20 October 2015\, together with the relevant minutes of proceedings—Statement by Chair” Justice and Community Safety—Standing Committee (Legislative Scrutiny Role)—Scrutiny Report 38, dated 20 October 2015, together with the relevant minutes of proceedings—

 XE “Leave—:To make statement” and, by leave, made a statement in relation to the report.

{DPS, “PFEnd”}

4
Planning, Environment and Territory and Municipal Services—Standing Committee—REPORT 10—Draft Variation to the Territory Plan No. 343—Residential blocks surrendered under the loose fill asbestos insulation eradication scheme—report noted

Ms Fitzharris (Chair) presented the following report:

 XE “Committees—:Planning, Environment and Territory and Municipal Services—Standing Committee—:Reports presented—:2015—:Report 10—Draft Variation to the Territory Plan No. 343—Residential blocks surrendered under the loose fill asbestos insulation eradication scheme\, dated 21 October 2015, together with a copy of the extracts of the relevant minutes of proceedings”Planning, Environment and Territory and Municipal Services—Standing Committee—Report 10—Draft Variation to the Territory Plan No. 343—Residential blocks surrendered under the loose fill asbestos insulation eradication scheme, dated 21 October 2015, together with a copy of the extracts of the relevant minutes of proceedings—

and moved—That the report be noted.

Debate ensued.

 XE “Motions—:Assembly business—:Report be noted/adopted—:Planning, Environment and Territory and Municipal Services—Standing Committee—:2015—:Report 10—Draft Variation to the Territory Plan No. 343—Residential blocks surrendered under the loose fill asbestos insulation eradication scheme (Ms Fitzharris)\; debate ensued\; agreed to”Question—put and passed.


5
Public Accounts—Standing Committee—REPORT 18—Inquiry into elements impacting on the future of the A.C.T. clubs sector—report noted

Mr Smyth (Chair) presented the following report:

 XE “Committees—:Public Accounts—Standing Committee—:Reports presented—:2015—:Report 18—Inquiry into elements impacting on the future of the ACT clubs sector\, dated October 2015, including additional comments (Mr Rattenbury) and an addendum to the Report\; together with a copy of the extracts of the relevant minutes of proceedings”Public Accounts—Standing Committee—Report 18—Inquiry into elements impacting on the future of the ACT clubs sector, dated October 2015, including additional comments (Mr Rattenbury) and an addendum to the Report, together with a copy of the extracts of the relevant minutes of proceedings—

and moved—That the report be noted.

Debate ensued.
 XE “Motions—:Assembly business—:Report be noted/adopted—:Public Accounts—Standing Committee—:2015—:Report 18—Inquiry into elements impacting on the future of the ACT clubs sector (Mr Smyth)\; debate ensued\; agreed to”Question—put and passed.


6
One Canberra Reference Group report—MINISTERIAL STATEMENT AND PAPER—Motion to take note of PAPERs

Ms Berry (Minister for Multicultural Affairs) made a ministerial statement concerning the One Canberra Reference Group report and presented the following papers:

 XE “Ministerial statements—:One Canberra Reference Group report (Ms Berry)” 

 XE “One Canberra Reference Group report” \t “See \”Ministerial statements\” and \”Motions—To take note of papers\”“ One Canberra Reference Group report—
Ministerial statement, 27 October 2015.

Report, dated August 2015.

 XE “Papers—:Presented—:During—:Ministerial statement”  XE “Motions—:To take note of papers—:One Canberra Reference Group report (Ms Berry)—:Ministerial statement—:Debate ensued\; adjourned;20151027115404” Ms Berry moved—That the Assembly take note of the papers.

Debate ensued.

Debate adjourned (Mrs Jones) and the resumption of the debate made an order of the day for the next sitting.


7
Expanding vocational education and training opportunities in India—MINISTERIAL STATEMENT—PAPER NOTED
Ms Burch (Minister for Education and Training) made a ministerial statement concerning expanding vocational education and training opportunities in India and presented the following paper:

 XE “Ministerial statements—:Expanding vocational education and training opportunities in India (Ms Burch)” 

 XE “Expanding vocational education and training opportunities in India” \t “See \”Ministerial statements\” and \”Motions—To take note of papers\”“ Expanding vocational education and training opportunities in India—Ministerial statement, 27 October 2015.

 XE “Papers—:Presented—:During—:Ministerial statement”  XE “Motions—:To take note of papers—:Expanding vocational education and training opportunities in India (Ms Burch)—:Ministerial statement\; agreed to” Ms Burch moved—That the Assembly take note of the paper.

Question—put and passed.


8
Strengthening High Risk Families—Tender—MINISTERIAL STATEMENT—PAPER NOTED

Mr Gentleman (Minister for Children and Young People) made a ministerial statement concerning strengthening high risk families and presented the following paper:

 XE "Tender for strengthening high risk families" \t "See \"High risk families\""  XE “Ministerial statements—:Strengthening high risk families—Tender (Mr Gentleman)” 

 XE “High Risk Families—Tender” \t “See \”Ministerial statements\” and \”Motions—To take note of papers\”“ Tender for strengthening high risk families—Ministerial statement, 27 October 2015.

 XE “Papers—:Presented—:During—:Ministerial statement”  XE “Motions—:To take note of papers—:Strengthening high risk families—Tender (Mr Gentleman)—:Ministerial statement\; agreed to” Mr Gentleman moved—That the Assembly take note of the paper.

Question—put and passed.


9
Crimes (Domestic and Family Violence) Legislation Amendment Bill 2015

 XE “Bills—:PROCEEDINGS ON—:cRIMES (DOMESTIC AND FAMILY VIOLENCE) LEGISLATION AMENDMENT BILL 2015—:Debate resumed\; debate adjourned in accordance with SO74;20151027122742” The order of the day having been read for the resumption of the debate on the question—That this Bill be agreed to in principle—

Debate resumed.

 XE “Debate—:Interrupted in accordance with—:SO74” Debate interrupted in accordance with standing order 74 and the resumption of the debate made an order of the day for a later hour this day.


10
QUESTIONS

Questions without notice were asked.


11
PRESENTATION OF PAPERS
The Speaker presented the following papers:

Annual Reports (Government Agencies) Act, pursuant to section 15—Annual Reports 2014-2015—

 XE “Speaker—:Presents papers” Legislative Assembly for the Australian Capital Territory—Office of the Legislative Assembly, dated September 2015.

 XE “Speaker—:Presents papers” ACT Electoral Commission—

Annual report, dated 23 September 2015.

Corrigendum.

Corrigendum No 2.

 XE “Speaker—:Presents papers” ACT Ombudsman, dated October 2015.

 XE “Speaker—:Presents papers” ACT Auditor-General—Report No. 8/2015, dated 12 October 2015.

Travel to the Republic of Taiwan—Advice to the Speaker from the Ethics and Integrity Adviser, dated 6 August 2014.
Acceptance of “Third Party Benefits” by Members of the Legislative Assembly—Advice to the Speaker from the Ethics and Integrity Adviser, dated 22 October 2015.

Renewable energy—Letter to the Speaker from the Chief Minister, dated 29 September 2015, in response to a letter from the Speaker concerning the resolution of the Assembly of 5 August 2015.
 XE “Speaker—:Presents papers” Standing order 191—Amendments to:

Crimes Legislation Amendment Bill 2015, dated 29 September 2015.
Mental Health Bill 2015, dated 1 October 2015.
Red Tape Reduction Legislation Amendment Bill 2015, dated 25 September 2015.

12
Presentation of papers
Mr Barr (Chief Minister) presented the following papers:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Reports 2014-2015—
Chief Minister, Treasury and Economic Development Directorate (4 volumes), dated 22 September 2015.

ACT Public Service—State of the Service Report (incorporating the Commissioner for Public Administration).

13
PRESENTATION OF PAPERS
Mr Barr (Treasurer) presented the following papers:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Reports 2014-2015—
Australian Capital Territory Insurance Authority, dated 6 October 2015.

Icon Water Limited, dated 9 September 2015.

Independent Competition and Regulatory Commission—

Report 6 of 2015, dated 1 October 2015.
Corrigendum, dated 23 October 2015.

Annual Report 2012-2013—Independent Competition and Regulatory Commission—Corrigendum, dated 24 September 2015.


14
PRESENTATION OF PAPER
Mr Barr (Minister for Urban Renewal) presented the following paper:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Report 2014-2015—Land Development Agency, dated 1 October 2015.


15
PRESENTATION OF PAPERS

Mr Corbell (Attorney-General) presented the following papers:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Reports 2014-2015—

ACT Human Rights Commission, dated 6 October 2015.

Director of Public Prosecutions, dated 6 October 2015.

Justice and Community Safety Directorate, dated 6 October 2015.

Legal Aid Commission (ACT), dated 15 September 2015.

Public Advocate of the ACT. 

Public Trustee for the ACT, dated 17 September 2015.

Victim Support ACT, dated 11 September 2015.

16
PRESENTATION OF PAPER
Mr Corbell (Minister for Health) presented the following paper:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Report 2014-2015—Health Directorate, dated 29 September 2015.


17
PRESENTATION OF PAPERS

Mr Corbell (Minister for the Environment) presented the following papers:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Reports 2014-2015—

Environment and Planning Directorate, dated 29 September 2015.
Office of the Commissioner for Sustainability and the Environment, dated 27 August 2015.
Climate Change and Greenhouse Gas Reduction Act, pursuant to subsection 19(3)—Climate Change Council Annual Report 2014-15, dated, 20 August 2015.
National Environment Protection Council Act, pursuant to subsection 23(3)—National Environment Protection Council—Annual Report 2013-2014.

18
PRESENTATION OF PAPER
Mr Corbell (Minister for Capital Metro) presented the following paper:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Report 2014-2015—Capital Metro Agency, dated October 2015.


19
Annual Reports (Government Agencies) Act—Annual Report 2014-2015—Capital Metro Agency—Revised—PAPER AND STATEMENT BY MINISTER

 XE “Annual Reports (Government Agencies) Act—Annual Report 2014-2015—Capital Metro Agency—Revised” \t “See \”Statements—By Minister\”“ Mr Corbell (Minister for Capital Metro) presented the following paper:

Annual Reports (Government Agencies) Act—Annual Report 2014-2015—Capital Metro Agency—Revised, dated 9 October 2015—
 XE “Leave—:To make statement” 

 XE “Statements—:By Minister—:By leave—:Annual Reports (Government Agencies) Act—Annual Report 2014-2015—Capital Metro Agency—Revised—Paper (Mr Corbell)” and, by leave, made a statement in relation to the paper.


20
PRESENTATION OF PAPERS

Ms Burch (Minister for Education and Training) presented the following papers:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Reports 2014-2015—

ACT Building and Construction Industry Training Fund Authority, dated 14 September 2015.

Education and Training Directorate, dated 30 September 2015.
Aboriginal and Torres Strait Islander Education, pursuant to the resolution of the Assembly of 24 May 2000 concerning Indigenous education, as amended 16 February 2006—Annual report 2014-15—Corrigendum.

21
PRESENTATION OF PAPER
Ms Burch (Minister for Racing and Gaming) presented the following paper:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Report 2014-2015—ACT Gambling and Racing Commission, dated 1 September 2015.

22
PRESENTATION OF PAPERS

Ms Burch (Minister for Police and Emergency Services) presented the following papers:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Report 2014-2015—ACT Policing, dated 9 October 2015, in accordance with the Policing Arrangement between the Commonwealth and the Australian Capital Territory Governments.

Crimes (Controlled Operations) Act, pursuant to subsection 28(9)—ACT Policing Controlled Operations—Annual Report 2014-2015, dated 2 October 2015.

Crimes (Surveillance Devices) Act, pursuant to subsection 38(4)—ACT Policing Surveillance Devices—Annual Report 2014-2015, dated 2 October 2015.


23
PRESENTATION OF PAPER
Ms Burch (Minister for the Arts) presented the following paper:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Report 2014-2015—Cultural Facilities Corporation, dated 2 October 2015.

24
PRESENTATION OF PAPER
Mr Rattenbury (Minister for Territory and Municipal Services) presented the following paper:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Report 2014-2015—Territory and Municipal Services Directorate (2 volumes), including the ACT Public Cemeteries Authority, dated 29 September and 6 October 2015.

25
PRESENTATION OF PAPER
Mr Rattenbury (Minister for Justice) presented the following paper:
Office of the National Rail Safety Regulator—Annual Report 2014-2015.

26
Public Accounts—Standing Committee—REPORT 9—Review of Auditor-General’s Report No. 3 of 2014: Single Dwelling Development Assessments—GOVERNMENT RESPONSE—PAPER NOTED

Mr Gentleman (Minister for Planning) presented the following paper:

 XE “Committees—:Public Accounts—Standing Committee—:Reports presented—:2015—:Report 9—Review of Auditor-General’s Report No. 3 of 2014\: Single Dwelling Development Assessments—:Government response;20151027153543“Public Accounts—Standing Committee—Report 9—Review of Auditor-General’s Report No. 3 of 2014: Single Dwelling Development Assessments—Government response—

and moved—That the Assembly take note of the paper.

 XE “Motions—:Assembly business—:Government responses—To take note of paper—:Public Accounts—Standing Committee—:Report 9—Review of Auditor-General’s Report No. 3 of 2014\: Single Dwelling Development Assessments (Mr Gentleman)\; agreed to”Question—put and passed.


27
PLANNING AND DEVELOPMENT ACT—APPROVAL—VARIATION nO. 351 TO THE TERRITORY PLAN—West Belconnen Urban Development—Belconnen District—PAPER AND STATEMENT BY MINISTER

Mr Gentleman (Minister for Planning) presented the following paper:

Planning and Development Act, pursuant to subsection 79(1)—Approval of Variation No. 351 to the Territory Plan—West Belconnen Urban Development—Belconnen District, dated 23 October 2015, together with background papers, a copy of the summaries and reports, and a copy of any direction or report required—

 XE “Leave—:To make statement” 

 XE “Statements—:By Minister—:By leave—:Planning and Development Act—:Pursuant to subsection 79(1)—Approvals—Papers—:Variation No. 351 to the Territory Plan—West Belconnen Urban Development—Belconnen District (Mr Gentleman)” and, by leave, made a statement in relation to the paper.


28
Public Accounts—Standing Committee—REPORT 10—Review of Auditor-General’s Report No. 3 of 2013: ACT Government Parking Operations—GOVERNMENT RESPONSE AND PAPER—PAPER NOTED

Mr Gentleman (Minister for Roads and Parking) presented the following papers:

 XE “Committees—:Public Accounts—Standing Committee—:Reports presented—:2015—:Report 10—Review of Auditor-General’s Report No. 3 of 2013\: ACT Government Parking Operations—:Government response;20151027154041“Public Accounts—Standing Committee—Report 10—Review of Auditor-General’s Report No. 3 of 2013: ACT Government Parking Operations—Government response, dated September 2015.
Auditor-General’s Report No. 3 on Parking Operations: PAC Update, dated September 2015—
and moved—That the Assembly take note of the Government response.

 XE “Motions—:Assembly business—:Government responses—To take note of paper—:Public Accounts—Standing Committee—:Report 10—Review of Auditor-General’s Report No. 3 of 2013\: ACT Government Parking Operations (Mr Gentleman)\; agreed to”Question—put and passed.


29
PRESENTATION OF PAPER
Mr Gentleman (Minister for Workplace Safety and Industrial Relations) presented the following paper:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Report 2014-2015—Long Service Leave Authority, dated 18 September 2015.

30
PRESENTATION OF PAPER
Ms Berry (Minister for Community Services) presented the following paper:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual Report 2014-2015—Community Services Directorate (2 volumes), dated 18 September 2015.


31
Annual Reports (Government Agencies) Act—Annual Report 2014-2015—Community Services Directorate—Corrigendum—PAPER AND STATEMENT BY MINISTER

 XE “Annual Reports (Government Agencies) Act—Annual Report 2014-2015—Community Services Directorate—Corrigendum” \t “See \”Statements—By Minister\”“ Ms Berry (Minister for Community Services) presented the following paper:

Annual Reports (Government Agencies) Act—Annual Report 2014-2015—Community Services Directorate—Corrigendum—
 XE “Leave—:To make statement” 

 XE “Statements—:By Minister—:By leave—:Annual Reports (Government Agencies) Act—Annual Report 2014-2015—Capital Metro Agency—Revised—Paper (Mr Corbell)” and, by leave, made a statement in relation to the paper.


32
PRESENTATION OF PAPERS

Ms Burch (Manager of Government Business) presented the following papers:

Subordinate legislation (including explanatory statements unless otherwise stated)

Legislation Act, pursuant to section 64—

Civil Law (Wrongs) Act—Civil Law (Wrongs) Professional Standards Council Appointment 2015 (No. 4)—Disallowable Instrument DI2015-285 (LR, 12 October 2015).

Cultural Facilities Corporation Act and Financial Management Act—

Cultural Facilities Corporation (Governing Board) Appointment 2015 (No. 2)—Disallowable Instrument DI2015-276 (LR, 24 September 2015).

Cultural Facilities Corporation (Governing Board) Appointment 2015 (No. 3)—Disallowable Instrument DI2015-277 (LR, 24 September 2015).

Electoral Act—Electoral (Electoral Commission Member) Appointment 2015—Disallowable Instrument DI2015-281 (LR, 30 September 2015).

Emergencies Act—Emergencies (Bushfire Council Members) Appointment 2015 (No. 1)—Disallowable Instrument DI2015-275 (LR, 24 September 2015).

Energy Efficiency (Cost of Living) Improvement Act—

Energy Efficiency (Cost of Living) Improvement (Eligible Activities) Code of Practice 2015 (No. 1)—Disallowable Instrument DI2015-266 (LR, 21 September 2015).

Energy Efficiency (Cost of Living) Improvement (Emissions Multiplier) Determination 2015 (No. 1)—Disallowable Instrument DI2015-270 (LR, 21 September 2015).

Energy Efficiency (Cost of Living) Improvement (Energy Savings Contribution) Determination 2015 (No. 1)—Disallowable Instrument DI2015-271 (LR, 21 September 2015).

Energy Efficiency (Cost of Living) Improvement (Energy Savings Target) Determination 2015 (No. 1)—Disallowable Instrument DI2015-268, including a regulatory impact statement (LR, 21 September 2015).

Energy Efficiency (Cost of Living) Improvement (Penalties for Noncompliance) Determination 2015 (No. 1)—Disallowable Instrument DI2015-272 (LR, 21 September 2015).

Energy Efficiency (Cost of Living) Improvement (Priority Household Target) Determination 2015 (No. 1)—Disallowable Instrument DI2015-269 (LR, 21 September 2015).

Energy Efficiency (Cost of Living) Improvement (Record Keeping and Reporting) Code of Practice 2015 (No. 1)—Disallowable Instrument DI2015-267 (LR, 21 September 2015).

Firearms Act—

Firearms (Club) Approval 2015 (No. 1)—Disallowable Instrument DI2015-273 (LR, 21 September 2015).

Firearms (Club) Approval 2015 (No. 2)—Disallowable Instrument DI2015-278 (LR, 24 September 2015).

Official Visitor Act—Official Visitor (Children and Young People Services) Visit and Complaint Guidelines 2015 (No. 3)—Disallowable Instrument DI2015-284 (LR, 12 October 2015).

Planning and Development Act—

Planning and Development (Loose-fill Asbestos Eradication) Amendment Regulation 2015 (No. 1)—Subordinate Law SL2015-31 (LR, 6 October 2015).

Planning and Development Amendment Regulation 2015 (No. 1)—Subordinate Law SL2015-30, including a regulatory impact statement (LR, 21 October 2015).

Public Place Names Act—Public Place Names (Moncrieff) Determination 2015 (No. 7)—Disallowable Instrument DI2015-274 (LR, 24 September 2015).

Race and Sports Bookmaking Act—Race and Sports Bookmaking (Sports Bookmaking Venues) Determination 2015 (No. 6)—Disallowable Instrument DI2015-279 (LR, 24 September 2015).

Road Transport (General) Act—

Road Transport (General) Application of Road Transport Legislation Declaration 2015 (No. 7)—Disallowable Instrument DI2015-265 (LR, 21 September 2015).

Road Transport (General) Application of Road Transport Legislation Declaration 2015 (No. 8)—Disallowable Instrument DI2015-280 (LR, 29 September 2015).

Road Transport (General) Application of Road Transport Legislation Declaration 2015 (No. 9)—Disallowable Instrument DI2015-282 (LR, 1 October 2015).

Victims of Crime Act—Victims of Crime (Victims Advisory Board) Appointment 2015 (No 1)—Disallowable Instrument DI2015-283 (LR, 12 October 2015).


33
MATTER OF PUBLIC IMPORTANCE—DISCUSSION—Government transparency

The Assembly was informed that Dr Bourke, Mr Doszpot, Ms Fitzharris, Mr Hanson (Leader of the Opposition), Mrs Jones, Ms Lawder, Ms Porter, Mr Smyth and Mr Wall had proposed that matters of public importance be submitted to the Assembly for discussion.  In accordance with the provisions of standing order 79, the Speaker had determined that the matter proposed by Mr Hanson be submitted to the Assembly, namely, “The importance of government transparency in the ACT”. XE “Matters of public importance—:Discussion of—:Government transparency (Mr Hanson)—Discussion ensued\; time for discussion expired\; discussion concluded” 

 XE “Government transparency” \t “See \”Matters of public importance\”“ 

 XE “Matters of public importance—:More than one matter of public importance submitted” 
Discussion ensued.

The time for discussion having expired—

Discussion concluded.


34
Crimes (Domestic and Family Violence) Legislation Amendment Bill 2015

 XE "Bills—:PROCEEDINGS ON—:cRIMES (DOMESTIC AND FAMILY VIOLENCE) LEGISLATION AMENDMENT BILL 2015—:Debate resumed\; revised ES presented\; agreement in principle\; detail stage dispensed with\; agreed to;20151027165934" 

 XE "Bills—:PROCEEDINGS ON—:cRIMES (DOMESTIC AND FAMILY VIOLENCE) LEGISLATION AMENDMENT BILL 2015—:Act No. 40 of 2015;20151027165943" \t "" The order of the day having been read for the resumption of the debate on the question—That this Bill be agreed to in principle—

Debate resumed.

Paper: Mr Corbell (Attorney-General) presented a revised explanatory statement to the Bill.

Question—That this Bill be agreed to in principle—put and passed.

Leave granted to dispense with the detail stage.

Question—That this Bill be agreed to—put and passed.


35
Lotteries (Approvals) Amendment Bill 2015

 XE "Bills—:PROCEEDINGS ON—:Lotteries (Approvals) Amendment Bill 2015—:Debate resumed\; revised ES presented\; agreement in principle\; detail stage dispensed with\; agreed to;20151027170819" 

 XE "Bills—:PROCEEDINGS ON—:Lotteries (Approvals) Amendment Bill 2015—:Act No. 41 of 2015;20151027170827" \t "" The order of the day having been read for the resumption of the debate on the question—That this Bill be agreed to in principle—

Debate resumed.

Paper: Ms Burch (Minister for Racing and Gaming) presented a revised explanatory statement to the Bill.
Question—That this Bill be agreed to in principle—put and passed.

Leave granted to dispense with the detail stage.

Question—That this Bill be agreed to—put and passed.


36
Building (Loose-fill Asbestos Eradication) Legislation Amendment Bill 2015

 XE "Bills—:PROCEEDINGS ON—:Building (Loose-fill Asbestos) Eradication) Legislation Amendment Bill 2015—:Debate resumed\; agreement in principle\; detail stage\; supplementary ES presented\; (amendments agreed to)\; agreed to\, as amended;20151027181839" 

 XE "Bills—:PROCEEDINGS ON—:Building (Loose-fill Asbestos) Eradication) Legislation Amendment Bill 2015—:Act No. 42 of 2015;20151027181840" \t "" The order of the day having been read for the resumption of the debate on the question—That this Bill be agreed to in principle—

Debate resumed.

Question—That this Bill be agreed to in principle—put and passed.

Detail Stage

Bill, by leave, taken as a whole—

Mr Barr (Chief Minister), by leave, moved his amendments Nos. 1 to 19 (see Schedule 1) together.

Paper: Mr Barr presented a supplementary explanatory statement to the Government amendments.

Mr Barr addressing the Assembly—
 XE "Adjournment of Assembly—:(Negatived)" Adjournment negatived:  It being 6 p.m.—The question was proposed—That the Assembly do now adjourn.

Ms Burch (Manager of Government Business) requiring the question to be put forthwith without debate—

Question—put and negatived.

Debate continued.

Amendments agreed to.
Bill, as a whole, as amended, agreed to.
Question—That this Bill, as amended, be agreed to—put and passed.


37
ADJOURNMENT

Ms Burch (Manager of Government Business) moved—That the Assembly do now adjourn.

 XE “Debate—:Adjournment” Debate ensued.

Question—put and passed.

 XE “Adjournment of Assembly—:Before 6.30 p.m.” And then the Assembly, at 6.33 p.m., adjourned until tomorrow at 10 a.m.

MEMBERS’ ATTENDANCE: All Members were present at some time during the sitting.

Tom Duncan

Clerk of the Legislative Assembly

SCHEDULE OF AMENDMENTS

Schedule 1

BUILDING (LOOSE-FILL ASBESTOS ERADICATION) LEGISLATION AMENDMENT BILL 2015
Amendments circulated by the Chief Minister

1 
Clause 3, proposed new dot point
Page 2, line 23—

insert

· Civil Law (Sale of Residential Property) Act 2003
2 
Clause 3, proposed new dot point
Page 2, line 24—

insert

· Electricity Feed-in (Renewable Energy Premium) Act 2008

3 
Clause 3, proposed new dot points
Page 2, line 27—

insert

· Planning and Development Regulation 2008

· Residential Tenancies Act 1997

· Taxation Administration Regulation 2004.
4 
Clause 7
Proposed new section 61 (ca)
Page 4, line 5—

omit

(Demolition orders—building containing loose-fill asbestos insulation)

substitute

(Demolition orders—affected residential premises and eligible impacted property)
5 
Clause 8
Proposed new section 63A heading
Page 4, line 10—

omit the heading, substitute

63A
Demolition orders—affected residential premises and eligible impacted property

6 
Clause 8
Proposed new section 63A (1)
Page 4, line 12—

omit proposed new section 63A (1), substitute


(1)
This section applies to the following buildings:


(a)
a building that—


(i)
is listed on the affected residential premises register; and


(ii)
is—


(A)
vested in, or subject to the control of, the Territory; or


(B)
acquired by the Territory under the buyback scheme;


(b)
a building that—


(i)
is an eligible impacted property; and


(ii)
is acquired by the Territory under the eligible impacted property buyback program.

7 
Clause 8
Proposed new section 63A (3) (a)
Page 4, line 26—

omit proposed new section 63A (3) (a), substitute


(a)
the asbestos removal control plan (if required); and

Note
Asbestos removal control plan—see the dictionary. 

8 
Clause 8
Proposed new section 63A (4) (c) and (d)
Page 5, line 8—

omit proposed new section 63A (4) (c) and (d), substitute


(c)
for a building mentioned in subsection (1) (a)—a copy of the asbestos assessment report for premises to which the demolition relates; and


(d)
the asbestos removal control plan (if required); and
9 
Clause 8
Proposed new section 63A (6) (a)
Page 6, line 4—
after

control plan

insert

(if required)

10 
Clause 8
Proposed new section 63A (9), proposed new definitions of eligible impacted property and eligible impacted property buyback program
Page 6, line 19—

insert

eligible impacted property—see the Civil Law (Sale of Residential Property) Act 2003, section 9A (1). 

eligible impacted property buyback program—see the Civil Law (Sale of Residential Property) Act 2003, section 9A (1). 

11 
Clause 8
Proposed new section 63E heading
Page 10, line 10—

omit the heading, substitute

63E
Completion of demolition work—affected residential premises and eligible impacted property

12 
Clause 15
Proposed new section 19 (3), definition of demolition order
Page 13, line 18—

omit

(Demolition orders—building containing loose-fill asbestos insulation)

substitute

(Demolition orders—affected residential premises and eligible impacted property)
13 
Proposed new part 4A
Page 17—

after the table, insert

Part 4A
Civil Law (Sale of Residential Property) Act 2003

17A
Application of pt 2
Section 6 (3)

substitute


(3)
Also, this part does not apply to a contract, or proposed contract, for the sale of residential property—


(a)
if—


(i)
the property is an affected unit; and


(ii)
the Territory is buying the property under the buyback scheme; or


(b)
if—


(i)
the property is an eligible impacted property; and


(ii)
the Territory is buying the property under the eligible impacted property buyback program.

17B
Section 6 (4), new definitions
insert

eligible impacted property—see section 9A (1).

eligible impacted property buyback program—see section 9A (1). 

17C
New section 9A

insert

9A
Meaning of eligible impacted property and eligible impacted property buyback program—pt 2


(1)
In this part:

eligible impacted property means residential premises determined by the Minister to be eligible to be purchased by the Territory under the eligible impacted property buyback program.

eligible impacted property buyback program means the program involving the acquisition, by the Territory, of eligible impacted properties.


(2)
In making a determination under the definition of eligible impacted property in relation to residential premises, the Minister may consider the following:


(a)
whether the residential premises are structurally dependent on the affected residential premises; 


(b)
whether—


(i)
the owner of the affected residential premises has agreed to surrender the lease on which the premises are located, or sell the premises, to the Territory under the buyback scheme; and


(ii)
if subparagraph (i) applies—the lease has been surrendered or the contract for the sale of the affected residential premises has been completed;


(c)
whether loose-fill asbestos insulation has been found in the residential premises or whether migration pathways are identified between the residential premises and the affected residential premises;

Examples—migration pathways

· a shared cavity wall that loose-fill asbestos insulation could have fallen into

· a roof space that is continuous with the affected residential premises

· a sub-floor that is continuous with the affected residential premises

Note
An example is part of the Act, is not exhaustive and may extend, but does not limit, the meaning of the provision in which it appears (see Legislation Act, s 126 and s 132).


(d)
whether the safe, efficient or practical demolition of the affected residential premises will be adversely affected by a shared structure or the location of the residential premises;


(e)
anything else the Minister considers relevant.


(3)
In this section:

affected residential premises means residential premises that contain, or have contained, loose-fill asbestos insulation.

buyback scheme—see section 6 (4).

loose-fill asbestos insulation—see the Dangerous Substances Act 2004, section 47M.

residential premises means premises, or a part of premises, that are a class 1 or class 2 building. 

17D
Dictionary, new definitions
insert

eligible impacted property, for part 2 (Sale of residential property)—see section 9A (1).

eligible impacted property buyback program, for part 2 (Sale of residential property)—see section 9A (1).
14 
Proposed new part 5A
Page 19, line 6—

insert

Part 5A
Electricity Feed-in (Renewable Energy Premium) Act 2008

22A
Premium rate—20 years
Section 11 (3) (a), (b) and (c)

after

affected residential premises

insert

or eligible impacted property

22B
Section 11 (4), new definition of eligible impacted property
insert

eligible impacted property—see the Civil Law (Sale of Residential Property) Act 2003, section 9A (1). 

15 
Clause 28
Proposed new section 7A (4), proposed new definitions of eligible impacted property and eligible impacted property buyback program
Page 22, line 12—

insert

eligible impacted property—see the Civil Law (Sale of Residential Property) Act 2003, section 9A (1).

eligible impacted property buyback program—see the Civil Law (Sale of Residential Property) Act 2003, section 9A (1).

16 
Clause 28
Proposed new section 7A (4), definition of former owner, proposed new paragraph (a) (iii) and (iv)
Page 22, line 24—

insert


(iii)
who—


(A)
owns a parcel of land on which an eligible impacted property is located; and


(B)
has executed a contract to sell the parcel of land to the Territory under the eligible impacted property buyback program; or


(iv)
who—


(A)
owned a parcel of land on which an eligible impacted property is located; and


(B)
has sold the parcel of land to the Territory under the eligible impacted property buyback program; or

17 
Clause 28
Proposed new section 7A (4), definition of former owner, paragraph (b)
Page 22, line 27—

after

surrendered

insert

or sold

18 
Proposed new section 7A (4), definition of former owner, paragraph (c)
Page 23, line 5—

after

surrendered

insert

or sold

19 
Proposed new parts 9, 10 and 11
Page 26, line 14—

insert

Part 9
Planning and Development Regulation 2008

38
Certain direct sales not requiring approval—Act, s 240 (1) (d)
Section 130 (2), definition of eligible former owner
substitute

eligible former owner means—


(a)
a person who—


(i)
was the lessee of an affected lease or eligible impacted lease; and


(ii)
for a lessee of an affected lease—


(A)
surrendered the affected lease to the Territory under the LAIE buyback program; and


(B)
in the deed to surrender the affected lease elected to receive a first right of refusal to purchase a new lease of the land; and


(iii)
for a lessee of an eligible impacted lease—


(A)
sold the lease to the Territory under the eligible impacted property buyback program; and


(B)
in the contract for the sale of the eligible impacted lease elected to receive a first right of refusal to purchase a new lease of the land; or


(b)
if the person mentioned in paragraph (a) dies—a person who would have obtained an interest in the affected lease or eligible impacted lease if the lease had not been surrendered or sold; or


(c)
if the person mentioned in paragraph (a) is a party to a divorce or the ending of a civil partnership or civil union—a person who would have obtained an interest in the affected lease or eligible impacted lease under a court order if the lease had not been surrendered or sold.

Note
LAIE buyback program—see s 213.

39
Section 130 (2), new definitions

insert

eligible impacted lease means a lease of land on which there are improvements including an eligible impacted property.

eligible impacted property buyback program—see the Civil Law (Sale of Residential Property) Act 2003, section 9A (1).

40
Application—div 5.8.1
Section 209 (2) and (3)

substitute


(2)
However, this division does not apply to a lease surrendered under—


(a)
the LAIE buyback program; or


(b)
the eligible impacted property buyback program.


(3)
In this section:

eligible impacted property buyback program—see the Civil Law (Sale of Residential Property) Act 2003, section 9A (1). 

Note
LAIE buyback program—see s 213.

41
Sections 213 and 214

substitute

213
Meaning of loose-fill asbestos insulation eradication buyback program
In this regulation:

loose-fill asbestos insulation eradication buyback program (LAIE buyback program) means the program—

(a)
involving the surrender of affected leases; and


(b)
for which funding was appropriated under the Appropriation (Loose-fill Asbestos Insulation Eradication) Act 2014-2015.

214
Meaning of LAIE buyback program valuation procedure
In this regulation:

LAIE buyback program valuation procedure means the procedure set out in schedule 2A.

42
Sections 215 to 219A
omit

buyback

substitute

LAIE buyback

43
Section 219B heading

substitute

219B
Limitation on payment amount—LAIE buyback program—Act, s 300 (3)

44
Dictionary, definition of buyback program
omit

45
Dictionary, new definitions
insert

LAIE buyback program valuation procedure—see section 214.

loose-fill asbestos insulation eradication buyback program (LAIE buyback program)—see section 213.

Part 10
Residential Tenancies Act 1997

46
Termination
New section 36 (m)

after the note, insert


(m)
if a party to the agreement terminates the agreement under section 64AB because the premises are an eligible impacted property.

Note
Eligible impacted property—see the Civil Law (Sale of Residential Property) Act 2005, s 9A (1).

47
New section 55B

insert

55B
Eligible impacted property


(1)
On application by a lessor, the ACAT may make a termination and possession order if satisfied that—


(a)
the premises are an eligible impacted property; and

Note
Eligible impacted property—see the Civil Law (Sale of Residential Property) Act 2005, s 9A (1).


(b)
the lessor has given the tenant written notice under section 64AB (Termination—eligible impacted property) terminating the tenancy agreement; and


(c)
the tenant has not vacated the premises as required by the notice.


(2)
The ACAT may suspend the operation of the termination and possession order for a stated period of up to 3 weeks if satisfied that—


(a)
the tenant would suffer significant hardship if the order were not suspended for the stated period; and


(b)
the hardship would be greater than the hardship the lessor would suffer if the order were suspended for the stated period. 

48
New section 64AB

in division 4.7, insert

64AB
Termination—eligible impacted property 


(1)
This section applies if premises that are the subject of a residential tenancy agreement are an eligible impacted property.

Note
Eligible impacted property—see the Civil Law (Sale of Residential Property) Act 2005, s 9A (1).


(2)
A party to the residential tenancy agreement may, by written notice to the other party, terminate the agreement.


(3)
The party terminating the agreement must give the other party at least 28 working days notice of the termination.


(4)
The tenancy ends on the date stated in the notice.

49
Dictionary, new definition of eligible impacted property
insert

eligible impacted property—see the Civil Law (Sale of Residential Property) Act 2003, section 9A (1).

Part 11
Taxation Administration Regulation 2004

50
Permitted disclosure of information—Act, s 97 (d) (x)
Section 4 (3)

omit everything after 

ownership of

substitute

property—


(a)
affected by the presence of loose-fill asbestos insulation; or


(b)
that is an eligible impacted property.

51
New section 4 (4)

insert


(4)
In this section:

eligible impacted property—see the Civil Law (Sale of Residential Property) Act 2003, section 9A (1).
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