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LEGISLATIVE ASSEMBLY FOR THE

AUSTRALIAN CAPITAL TERRITORY

2012–2013
MINUTES OF PROCEEDINGS
No. 7

Thursday, 14 February 2013
	

	

	



1
The Assembly met at 10 a.m., pursuant to adjournment.  The Speaker (Mrs Dunne) took the Chair and asked Members to stand in silence and pray or reflect on their responsibilities to the people of the Australian Capital Territory.


2
Appropriation Bill 2012-2013 (No. 2)

Mr Barr (Treasurer), pursuant to notice, presented a Bill for an Act to appropriate additional money for the purposes of the Territory for the financial year that began on 1 July 2012.

Papers: Mr Barr presented the following papers:

Explanatory statement to the Bill.

Human Rights Act, pursuant to section 37—Compatibility statement, dated 13 February 2013.

Financial Management Act, pursuant to section 13—Supplementary budget papers, dated February 2013.

Title read by Clerk.

Mr Barr moved—That this Bill be agreed to in principle.

Debate adjourned (Mr Smyth) and the resumption of the debate made an order of the day for the next sitting.

Public Accounts—Standing Committee—Reference—Appropriation Bill 2012-2013 (No. 2): Mr Smyth, pursuant to standing order 174, moved—That the Appropriation Bill 2012-2013 (No. 2) be referred to the Standing Committee on Public Accounts for inquiry and report.
Question—put and passed.


3
Justice and Community Safety Legislation Amendment Bill 2013

Mr Corbell (Attorney-General), pursuant to notice, presented a Bill for an Act to amend legislation about justice and community safety.

Papers: Mr Corbell presented the following papers:

Explanatory statement to the Bill.

Human Rights Act, pursuant to section 37—Compatibility statement, dated 13 February 2013.

Title read by Clerk.

Mr Corbell moved—That this Bill be agreed to in principle.

Debate adjourned (Mr Smyth) and the resumption of the debate made an order of the day for the next sitting.


4
INDEPENDENCE OF THE ASSEMBLY FROM RELIGIOUS FAITH—STATEMENT BY SPEAKER

The Speaker made a statement concerning advice she had received from the Clerk in relation to notice No. 1, Assembly business, relating to the independence of the Assembly from religious faith.


5
INDEPENDENCE OF THE ASSEMBLY FROM RELIGIOUS FAITH

Mr Corbell (Manager of Government Business), pursuant to notice, moved—That the following continuing resolution be adopted:
Independence of the Assembly from Religious Faith

That this Assembly:

(1) has an obligation to represent the interests, views and values of all citizens of the Australian Capital Territory;

(2) is an institution separate from adherence or affiliation to any religious faith;

(3) recognises the right of Members to profess their own personal religious faith or philosophical perspective and to organise activities which reflect or honour their religious belief or philosophical perspective separate from the institution of the legislature; and

(4) shall not in any way endorse or be affiliated with any ceremony that involves adherence or affiliation with any religious faith.

This resolution has effect from the date of its agreement by the Legislative Assembly and continues in force unless amended or repealed by this or a subsequent Assembly.

Debate ensued.

__________________

It being 45 minutes after the commencement of Assembly business—

Ordered—That the time allotted to Assembly business be extended by 30 minutes.

__________________

Debate continued.

Ms Burch (Minister for Education and Training) addressing the Assembly—

__________________

Suspension of standing orders—Continuation of debate: Mr Corbell (Manager of Government Business) moved—That so much of the standing orders be suspended as would prevent the Assembly concluding its consideration of notice No. 1, Assembly business, relating to the independence of the Assembly from religious faith.

Question—put and passed, with the concurrence of an absolute majority.
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Debate continued.

Question—That the motion be agreed to—put.

The Assembly voted—

	
AYES, 9
	
	
NOES, 8

	Mr Barr
	Ms Gallagher
	
	Mr Coe
	Mr Seselja

	Ms Berry
	Mr Gentleman
	
	Mr Doszpot
	Mr Smyth

	Dr Bourke
	Ms Porter
	
	Mrs Dunne
	Mr Wall

	Ms Burch
	Mr Rattenbury
	
	Mr Hanson
	

	Mr Corbell
	
	
	Mrs Jones
	


And so it was resolved in the affirmative.


6
SUSPENSION OF STANDING ORDERS—CONSIDERATION OF Assembly business 

Mr Corbell (Manager of Government Business) moved—That so much of the standing orders be suspended as would prevent notice No. 3, Assembly business, relating to the referral of annual and financial reports to standing committees, being called on forthwith and debated.

Question—put and passed, with the concurrence of an absolute majority.


7
STANDING COMMITTEES—REFERENCE—2011-2012 ANNUAL AND FINANCIAL REPORTS
Mr Corbell (Manager of Government Business), pursuant to notice, moved—That:

(5) the annual and financial reports for the calendar year 2012 and the financial year 2011–2012 presented to the Assembly pursuant to the Annual Reports (Government Agencies) Act 2004 stand referred to the standing committees, on presentation, in accordance with the schedule below;

(6) the annual reports of ACT Policing and the Legislative Assembly Secretariat stand referred to the Standing Committee on Justice and Community Safety and Standing Committee on Public Accounts respectively;
(7) notwithstanding standing order 229, only one standing committee may meet for the consideration of the inquiry into the calendar year 2012 and financial year 2011–2012 annual and financial reports at any given time;

(8) standing committees are to report to the Assembly by 16 May 2013; and

(9) the foregoing provisions of this resolution have effect notwithstanding anything contained in the standing orders.

	Annual Report (in alphabetical order)
	Reporting area
	Ministerial Portfolio
	Standing Committee

	ACT Auditor-General
	
	Chief Minister
	Public Accounts 

	ACT Building and Construction Industry Training Fund Authority
	
	Minister for Education and Training
	Education, Training and Youth Affairs

	ACT Electoral Commission
	
	Attorney-General
	Justice and Community Safety

	ACT Gambling and Racing Commission
	 
	Minister for Racing and Gaming
	Public Accounts

	ACT Human Rights Commission
	 
	Attorney-General
	Justice and Community Safety

	ACT Insurance Authority
	 
	Treasurer
	Public Accounts

	ACT Insurance Authority
	Office of the Nominal Defendant of the ACT
	Treasurer
	Public Accounts

	ACT Long Service Leave Authority
	 
	Minister for Workplace Safety and Industrial Relations
	Public Accounts

 

	ACT Ombudsman
	 
	Chief Minister
	Public Accounts

	ACT Policing
	
	Minister for Police and Emergency Services
	Justice and Community Safety

	ACTEW Corporation Limited
	 
	Treasurer
	Public Accounts

	ACTTAB Ltd
	 
	Treasurer
	Public Accounts

	Canberra Institute of Technology
	
	Minister for Education and Training
	Education, Training and Youth Affairs

	Chief Minister and Cabinet Directorate
	
	Chief Minister
	Public Accounts

	Chief Minister and Cabinet Directorate 
	ACT Executive
	Chief Minister
	Public Accounts

	Chief Minister and Cabinet Directorate
	Industrial Relations Policy

Workplace Compensation and Workplace Safety Policy
	Minister for Workplace Safety and Industrial Relations
	Public Accounts

	Chief Minister and Cabinet Directorate
	Default Insurance Fund
	Minister for Workplace Safety and Industrial Relations
	Public Accounts

	Chief Minister and Cabinet Directorate
	Work Safety Council
	Minister for Workplace Safety and Industrial Relations
	Public Accounts

	Commissioner for Public Administration
	 
	Chief Minister
	Public Accounts

	Community Services Directorate 
	Arts Policy, Advice and Programs (including Arts ACT)
	Minister for the Arts
	Education, Training and Youth Affairs

	Community Services Directorate 
	Community Affairs—Aboriginal and Torres Strait Islander Affairs
	Minister for Aboriginal and Torres Strait Islander Affairs
	Health, Ageing, Community and Social Services

	Community Services Directorate
	Community Affairs—Ageing
	Minister for Ageing
	Health, Ageing, Community and Social Services

	Community Services Directorate
	Community Affairs—Multicultural Affairs
	Minister for Multicultural Affairs
	Health, Ageing, Community and Social Services

	Community Services Directorate
	Community Affairs—Women 
	Minister for Women 
	Health, Ageing, Community and Social Services

	Community Services Directorate
	Community Development and Policy
	Minister for Community Services
	Health, Ageing, Community and Social Services

	Community Services Directorate
	Disability and Therapy Services
	Minister for Disability, Children and Young People
	Health, Ageing, Community and Social Services

	Community Services Directorate
	Housing ACT


	Minister for Housing
	Health, Ageing, Community and Social Services

	Community Services Directorate
	Children, Youth and Family services

(Child and family centre program; children services; youth services)
	Minister for Disability, Children and Young People
	Education, Training and Youth Affairs

	Community Services Directorate
	Children, Youth and Family Services

(Care and protection services)
	Minister for Disability, Children and Young People
	Health, Ageing, Community and Social Services

	Community Services Directorate
	Official Visitor — Children and Young People Act 2008
	Minister for Disability, Children and Young People
	Health, Ageing, Community and Social Services

	Cultural Facilities Corporation
	 
	Minister for the Arts 
	Education, Training and Youth Affairs

	Director of Public Prosecutions
	
	Attorney-General
	Justice and Community Safety

	Economic Development Directorate
	
	Minister for Economic Development
	Public Accounts

	Economic Development Directorate
	Tourism Policy and Services (including Australian Capital Tourism)
	Minister for Tourism and Events 
	Public Accounts

	Economic Development Directorate
	Sport and Recreation Services
	Minister for Sport and Recreation
	Planning, Environment and Territory and Municipal Services

	Education and Training Directorate
	
	Minister for Education and Training
	Education, Training and Youth Affairs

	Environment and Sustainable Development Directorate
	
	Minister for the Environment and Sustainable Development
	Planning, Environment and Territory and Municipal Services

	Environment and Sustainable Development Directorate
	ACT Heritage Council
	Minister for the Environment and Sustainable Development
	Planning, Environment and Territory and Municipal Services

	Environment and Sustainable Development Directorate
	ACT Planning and Land Authority
	Minister for the Environment and Sustainable Development
	Planning, Environment and Territory and Municipal Services

	Environment and Sustainable Development Directorate
	Conservator of Flora and Fauna
	Minister for the Environment and Sustainable Development
	Planning, Environment and Territory and Municipal Services

	Environment and Sustainable Development Directorate
	Environment Protection Authority
	Minister for the Environment and Sustainable Development
	Planning, Environment and Territory and Municipal Services

	Exhibition Park Corporation 
	Economic Development Directorate
	Minister for Economic Development
	Public Accounts

	Health Directorate
	 
	Minister for Health
	Health, Ageing, Community and Social Services

	Independent Competition and Regulatory Commission
	 
	Treasurer
	Public Accounts



	Justice and Community Safety Directorate
	 
	Attorney-General
	Justice and Community Safety

	Justice and Community Safety Directorate
	Corrective Services
	Minister for Corrections
	Justice and Community Safety

	Justice and Community Safety Directorate
	Emergency Services Agency
	Minister for Police and Emergency Services
	Justice and Community Safety

	Justice and Community Safety Directorate
	Transport Policy and Regulation
	Attorney-General
	Justice and Community Safety

	Land Development Agency
	
	Minister for Economic Development
	Planning, Environment and Territory and Municipal Services

	Legal Aid Commission (ACT)


	 
	Attorney-General
	Justice and Community Safety

	Office of the Commissioner for Sustainability and the Environment
	
	Minister for the Environment and Sustainable Development
	Planning, Environment and Territory and Municipal Services

	Legislative Assembly Secretariat
	
	Speaker
	Public Accounts

	Public Advocate of the ACT
	
	Attorney-General
	Justice and Community Safety

	Public Trustee for the ACT
	
	Attorney-General
	Justice and Community Safety

	Territory and Municipal Services Directorate
	 
	Minister for Territory and Municipal Services
	Planning, Environment and Territory and Municipal Services

	Territory and Municipal Services Directorate
	ACTION
	Minister for Territory and Municipal Services
	Planning, Environment and Territory and Municipal Services

	Territory and Municipal Services Directorate
	ACT Public Cemeteries Authority 
	Minister for Territory and Municipal Services
	Planning, Environment and Territory and Municipal Services

	Territory and Municipal Services Directorate
	Animal Welfare Authority
	Minister for Territory and Municipal Services
	Planning, Environment and Territory and Municipal Services

	Totalcare Industries 
	
	Treasurer
	Public Accounts

	Treasury Directorate
	
	Treasurer
	Public Accounts

	Treasury Directorate
	ACT Government Procurement Board
	Treasurer
	Public Accounts

	Treasury Directorate
	Director of Territory Records
	Treasurer
	Public Accounts

	Treasury Directorate
	Shared Services
	Treasurer
	Public Accounts

	University of Canberra
	
	Minister for Higher Education
	Education, Training and Youth Affairs

	Victims of Crime Support Program
	 
	Attorney-General
	Justice and Community Safety


Question—put and passed.


8
Gaming Machine Amendment Bill 2013

Mr Rattenbury, pursuant to notice, presented a Bill for an Act to amend the Gaming Machine Act 2004.

Paper: Mr Rattenbury presented an explanatory statement to the Bill.

Title read by Clerk.

Mr Rattenbury moved—That this Bill be agreed to in principle.

Debate adjourned (Ms Burch—Minister for Racing and Gaming) and the resumption of the debate made an order of the day for the next sitting.


9
Administrative Decisions (Judicial Review) Amendment Bill 2013—Exposure draft—PAPERs AND STATEMENT BY MEMBER
Mr Rattenbury, by leave, presented the following papers:

Administrative Decisions (Judicial Review) Amendment Bill 2013—

Exposure draft.

Explanatory statement to the exposure draft.

Consultation paper—

and, by leave, made a statement in relation to the papers.


10
Public Accounts—Standing Committee—Auditor-General’s Reports—STATEMENT BY CHAIR

Mr Seselja (Chair), pursuant to standing order 246A, informed the Assembly that the Standing Committee on Public Accounts had resolved to make no further inquiries into the following Auditor-General’s Reports, but had written to other Committees to bring relevant reports to their attention:

No. 6/2011—Management of Food Safety in the Australian Capital Territory.

No. 1/2012—Monitoring and minimising harm caused by problem gambling in the ACT.

3/2012—Early Childhood Schooling.

4/2012—Development Application and Approval System for High Density Residential and Commercial Developments.

5/2012—Management of Recycling Estates and E-waste.

9/2012—Grants of Legal Assistance.


11
Public Unleased Land Bill 2012

The Assembly, according to order, resumed consideration at the detail stage.

Detail Stage

Bill, as a whole—

On the motion of Mr Rattenbury (Minister for Territory and Municipal Services), pursuant to standing order 182A(b), by leave, his amendments Nos. 1 and 2 (see Schedule 1) were made together, after debate.
Paper: Mr Rattenbury presented a supplementary explanatory statement to the Government amendments.

Bill, as a whole, as amended, agreed to.

Question—That this Bill, as amended, be agreed to—put and passed.


12
Directors Liability Legislation Amendment Bill 2012

The order of the day having been read for the resumption of the debate on the question—That this Bill be agreed to in principle—

Debate resumed.

Question—That this Bill be agreed to in principle—put and passed.

Leave granted to dispense with the detail stage.

Question—That this Bill be agreed to—put and passed.


13
Financial Management Amendment Bill 2012 (No. 2)

The order of the day having been read for the resumption of the debate on the question—That this Bill be agreed to in principle—

Debate resumed.

Question—That this Bill be agreed to in principle—put and passed.

Leave granted to dispense with the detail stage.

Question—That this Bill be agreed to—put and passed.


14
QUESTIONS

Questions without notice were asked.


15
PRESENTATION OF PAPERS

Mr Barr (Treasurer) presented the following papers:

Financial Management Act, pursuant to section 30E—Half-yearly performance reports—December 2012, for the following:

Home Loan Portfolio, dated January 2013.

Superannuation Provision Account, dated January 2013.

16
FINANCIAL MANAGEMENT ACT—CONSOLIDATED FINANCIAL REPORT—PAPER AND STATEMENT BY MINISTER—motion to take note of paper
Mr Barr (Treasurer) presented the following paper:

Financial Management Act, pursuant to section 26—Consolidated Financial Report—Financial quarter ending 31 December 2012—

and, by leave, made a statement in relation to the paper.
Mr Barr moved—That the Assembly takes note of the paper.

Debate adjourned (Mr Smyth) and the resumption of the debate made an order of the day for the next sitting.

17
BUDGET 2012-2013—Budget review—PAPER AND STATEMENT BY MINISTER—MOTION TO TAKE NOTE OF PAPER
Mr Barr (Treasurer) presented the following paper:

Budget 2012-2013—Budget review—

and, by leave, made a statement in relation to the paper.

Mr Barr moved—That the Assembly takes notes of the paper.

Debate adjourned (Mr Smyth) and the resumption of the debate made an order of the day for the next sitting.

18
PLANNING AND DEVELOPMENT ACT—SCHEDULE—LEASES GRANTED—PAPER AND STATEMENT BY MINISTER

Mr Corbell (Minister for the Environment and Sustainable Development) presented the following paper:

Planning and Development Act, pursuant to subsection 242(2)—Schedule—Leases granted for the period 1 October to 31 December 2012—

and, by leave, made a statement in relation to the paper.


19
PLANNING AND DEVELOPMENT ACT—STATEMENT REGARDING EXERCISE OF CALL-IN POWERS—DEVELOPMENT APPLICATION NO. 201222510—Block 7 Section 18 Flynn—PAPER AND STATEMENT BY MINISTER

Mr Corbell (Minister for the Environment and Sustainable Development) presented the following paper:

Planning and Development Act, pursuant to subsection 161(2)—Statement regarding exercise of call-in powers—Development application No. 201222510—Block 7 Section 18 Flynn—

and, by leave, made a statement in relation to the paper.


20
Independent Competition and Regulatory Commission Act—Independent Competition and Regulatory Commission—Report 11 of 2012—A.C.t. Greenhouse Gas Abatement Scheme—Compliance and Operation of the Scheme for the 2012 Compliance Year—paper and statement by minister

Mr Corbell (Minister for the Environment and Sustainable Development) presented the following paper:

Independent Competition and Regulatory Commission Act, pursuant to section 24—Independent Competition and Regulatory Commission—Report 11 of 2012—ACT Greenhouse Gas Abatement Scheme—Compliance and Operation of the Scheme for the 2012 Compliance Year, dated December 2012—

and, by leave, made a statement in relation to the paper.


21
MATTER OF PUBLIC IMPORTANCE—DISCUSSION—Government’s commitments to the A.C.T. community

The Assembly was informed that Ms Berry, Dr Bourke, Mr Coe, Mr Gentleman, Mrs Jones, Ms Porter, Mr Seselja and Mr Smyth had proposed that matters of public importance be submitted to the Assembly for discussion.  In accordance with the provisions of standing order 79, the Speaker had determined that the matter proposed by Ms Porter be submitted to the Assembly, namely, “The importance of delivering on the Government’s commitments to the ACT community over the next four years”.

Discussion ensued.

Discussion concluded.


22
ADJOURNMENT

Mr Corbell (Manager of Government Business) moved—That the Assembly do now adjourn.

Debate ensued.

Question—put and passed.

And then the Assembly, at 4.48 p.m., adjourned until Tuesday, 26 February 2013 at 10 a.m.

MEMBERS’ ATTENDANCE: All Members were present at some time during the sitting.

Tom Duncan

Clerk of the Legislative Assembly

SCHEDULE OF AMENDMENTS

Schedule 1
PUBLIC UNLEASED LAND BILL 2012
Amendments circulated by the Minister for Territory and Municipal Services

1
Clause 86 (3)
Page 62, line 13—

omit

A public unleased land permit

substitute

The register

2
Clause 96 (4)
Page 69, line 14—

before

authorised person

insert

police officer or
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