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LEGISLATIVE ASSEMBLY FOR THE
AUSTRALIAN CAPITAL TERRITORY
2016–2017
MINUTES OF PROCEEDINGS
No 6
WEDNESDAY, 15 FEBRUARY 2017
	

	

	


	1	The Assembly met at 10 a.m., pursuant to adjournment.  The Speaker (Ms Burch) took the Chair and asked Members to stand in silence and pray or reflect on their responsibilities to the people of the Australian Capital Territory.
	2	Marriage equality
Mr Pettersson, pursuant to notice, moved—That this Assembly:
(1) notes that the ACT Government is leading the way in delivering clear and positive support for the lesbian, gay, bisexual, transgender, intersex and questioning (LGBTIQ) community by:
(a) bringing forward reforms to allow easier recognition of overseas same sex marriages;
(b) establishing the Office of LGBTIQ Affairs to better coordinate and target support;
(c) supporting a range of important and popular events and activities, including bannering Canberra in rainbow colours this week; and
(d) stepping in to fund the Safe Schools program to help all students feel welcome and protected;
(2) further notes that:
(a) 77 percent of Australians support a free vote on marriage equality;
(b) Federal Members of Parliament from all major parties are working to persuade the Federal Government to allow a free parliamentary vote on marriage equality; and
(c) the ACT Government made a submission to the Federal Senate Select Committee on the Exposure Draft of the Marriage Amendment (Same-Sex Marriage) Bill, in which the Government argues strongly against perpetuating and entrenching discrimination through overly broad exemptions proposed in the Bill; and
(3) calls on the ACT Legislative Assembly to help deliver true marriage equality for Canberrans and Australians by:
(a) making a tri-partisan statement in support of marriage equality by forwarding this motion to the Prime Minister, signed by the leaders of all ACT Legislative Assembly parties; and
(b) continuing to actively engage and support the LGBTIQ community by actively supporting LGBTIQ public events and activities across Canberra.
Debate ensued.
	 

	 

	 


Suspension of sitting: The Speaker, at 10.31 am, suspended the sitting and announced that the Chair would be resumed at the ringing of the bells.
Resumption of sitting: The bells having been rung, the Speaker resumed the Chair at 10.48 am.
	

	

	


Debate continued.
Question—put and passed.
	3	Bail system—Review
Mr Hanson, pursuant to notice, moved—That this Assembly:
1. notes that:
4. there have been several instances of tragic crimes both locally and interstate that were committed by people who were, at the time, on bail for other offences;
4. both the Prime Minister of Australia and the Federal Leader of the Opposition have made statements in the Commonwealth Parliament that recognise the need and importance of reviews into bail systems across Australia;
4. other jurisdictions, such as Victoria, have launched reviews of their bail systems to review the current system and to recommend changes; and
4. that previous calls for comprehensive reviews of the bail system in the ACT have not been fully addressed by the current Government; and
1. calls on the Government to:
5. conduct an urgent, independent and comprehensive review into the bail system in the ACT and present that review to the Assembly by 30 June 2017; and
5. liaise with the Opposition regarding the terms of reference and the appointment of the reviewer.
Mr Ramsay (Attorney-General) moved the following amendment:  Omit all words after “That this Assembly”, substitute:
“(1)	notes that:
	(a)	the ACT's bail system demonstrates a strong focus on protecting victims of domestic and family violence and other serious crimes;
	(b)	the Government has continually monitored its bail laws and process and introduced targeted, necessary reforms in response to reviews in the ACT and around Australia over time;
	(c)	in decisions about bail, the Courts receive full criminal histories including previous breaches of bail and consider these factors in making a decision about whether to grant bail;
	(d)	the Government is working to improve its information about the criminal justice system, including to implement the new Integrated Case Management System which will provide better statistics about court cases; and
	(e)	the ACT Government recognises and is committed to upholding the presumption of innocence in the criminal justice system. The ACT’s bail laws and procedures have been designed to provide for community safety in a way that is human rights compliant; and
(2)	calls on the Government to continue to monitor developments, including inquiries and reports, around Australia for ways to improve the ACT's bail legislation, as part of its commitment to continuous improvement of the justice system.”.
Debate continued.
Question—That the amendment be agreed to—put.
The Assembly voted—
		AYES, 13
	
		NOES, 10

	Mr Barr
	Ms Orr
	
	Mr Coe
	Mr Milligan

	Ms Burch
	Mr Pettersson
	
	Mr Doszpot
	Mr Parton

	Ms Cheyne
	Mr Ramsay
	
	Mrs Dunne
	Mr Wall

	Ms Cody
	Mr Rattenbury
	
	Mr Hanson
	

	Ms Fitzharris
	Mr Steel
	
	Mrs Jones
	

	Mr Gentleman
	Ms Stephen-Smith
	
	Mrs Kikkert
	

	Ms Le Couteur
	
	
	Ms Lee
	


And so it was resolved in the affirmative.
Question—That the motion, as amended, viz:
“That this Assembly:
(1)	notes that:
	(a)	the ACT's bail system demonstrates a strong focus on protecting victims of domestic and family violence and other serious crimes;
	(b)	the Government has continually monitored its bail laws and process and introduced targeted, necessary reforms in response to reviews in the ACT and around Australia over time;
	(c)	in decisions about bail, the Courts receive full criminal histories including previous breaches of bail and consider these factors in making a decision about whether to grant bail;
	(d)	the Government is working to improve its information about the criminal justice system, including to implement the new Integrated Case Management System which will provide better statistics about court cases; and
	(e)	the ACT Government recognises and is committed to upholding the presumption of innocence in the criminal justice system. The ACT's bail laws and procedures have been designed to provide for community safety in a way that is human rights compliant; and
(2)	calls on the Government to continue to monitor developments, including inquiries and reports, around Australia for ways to improve the ACT's bail legislation, as part of its commitment to continuous improvement of the justice system.”—
be agreed to—put and passed.
[bookmark: Entry4]	4	Parliamentary Agreement FOR THE 9TH lEGISLATIVE aSSEMBLY
Mr Coe (Leader of the Opposition), pursuant to notice, moved—That this Assembly:
1. notes regarding the Parliamentary Agreement for the 9th Legislative Assembly:
6. the document is signed by representatives of the Australian Labor Party, ACT Branch and ACT Greens;
6. Part XI reaffirms that the agreement is a party-political document; and
6. Part X (Review of this Agreement) calls on the Head of Service to provide a quarterly report on progress of the Agreement to Greens and Labor MLAs;
1. notes that:
7. Parliamentary Agreements have previously been deemed party-political documents;
7. engaging the Head of Service to be involved with reviewing the Agreement and reporting to Greens and Labor MLAs on the Agreement is an inappropriate politicisation of the public service; and
1. calls on the Government to not involve the Head of Service, or other directorate resources, in reviewing the agreement and reporting to Greens and Labor MLAs on the Agreement.
Mr Barr (Chief Minister) moved the following amendment:  Omit all words after “That this Assembly”, substitute:
“(1)	notes that:
	(a)	the Parliamentary Agreement for the 9th Legislative Assembly (the Agreement) sets out a clear, comprehensive and positive agenda for the Government as agreed between ACT Labor and the ACT Greens to deliver even better healthcare, education and higher education services, transport and public infrastructure, social and affordable housing, planning processes, environmental and climate change action, a stronger and more inclusive community for all, reducing gambling harm, strengthening electoral and parliamentary integrity, emergency services and animal welfare for Canberrans;
	(b)	the Agreement builds on the positive outcomes for the Canberra community from the successful implementation of the Parliamentary Agreements for the 7th and 8th Assemblies; and
	(c)	the Agreement is a publicly available document for all Canberrans to review and seek information and updates on;
(2)	further notes:
	(a)	the ACT Public Service provides an important role in implementing and delivering on the Government’s commitments;
	(b)	the ACT Public Service is appropriately responsible for tracking, reporting and providing communication options on all Government commitments, including Parliamentary Agreement items;
	(c)	effective tracking and reporting on these items is essential to ensuring transparency and accountability on the Government’s commitments to the community; and
	(d)	the Head of Service is appropriately required, as part of her duties, to facilitate the implementation and reporting of all Government priorities, be they election commitments, budget initiatives or Parliamentary Agreement items; and
(3)	calls on the Government to:
	(a)	continue to focus on delivering the health, education, public transport, renewable energy and economic outcomes set out in the Agreement and the Government’s wider election commitments;
	(b)	ensure that regular, objective tracking and review of the commitments contained within the current Agreement continues; and
	(c)	make an annual public statement on progress against the Agreement commitments.”.
Debate interrupted in accordance with standing order 74 and the resumption of the debate made an order of the day for a later hour this day.
	5	QUESTIONS
Questions without notice were asked.
	6	QUESTION ON NOTICE NO 1—ANSWER—EXPLANATION—Motion to take note of failure to provide answer within time provided for by the standing orders—Statement by Member
Mrs Dunne, pursuant to standing order 118A, asked Ms Fitzharris (Minister for Health) for an explanation concerning the answer to question on notice No 1.
Ms Fitzharris gave an explanation.
Mrs Dunne, pursuant to standing order 118A(c), moved—That the Assembly take note of the Minister’s failure to provide an answer to question on notice No 1 in the time provided for by the standing orders.
Debate ensued.
Question—put.
The Assembly voted—
		AYES, 10
	
		NOES, 13

	Mr Coe
	Mr Milligan
	
	Ms Berry
	Ms Orr

	Mr Doszpot
	Mr Parton
	
	Ms Burch
	Mr Pettersson

	Mrs Dunne
	Mr Wall
	
	Ms Cheyne
	Mr Ramsay

	Mr Hanson
	
	
	Ms Cody
	Mr Rattenbury

	Mrs Jones
	
	
	Ms Fitzharris
	Mr Steel

	Mrs Kikkert
	
	
	Mr Gentleman
	Ms Stephen-Smith

	Ms Lee
	
	
	Ms Le Couteur
	


And so it was negatived.
Mrs Dunne, by leave, made a statement in relation to the matter.
	7	Parliamentary Agreement FOR THE 9TH lEGISLATIVE aSSEMBLY
The order of the day having been read for the resumption of the debate on the motion of Mr Coe (Leader of the Opposition), and on the amendment moved by Mr Barr (Chief Minister) (see entry 4)—
Debate resumed.
Question—That the amendment be agreed to—put.
The Assembly voted—
		AYES, 12
	
		NOES, 9

	Ms Berry
	Ms Orr
	
	Mr Coe
	Mr Milligan

	Ms Burch
	Mr Pettersson
	
	Mrs Dunne
	Mr Parton

	Ms Cheyne
	Mr Ramsay
	
	Mr Hanson
	Mr Wall

	Ms Cody
	Mr Rattenbury
	
	Mrs Jones
	

	Mr Gentleman
	Mr Steel
	
	Mrs Kikkert
	

	Ms Le Couteur
	Ms Stephen-Smith
	
	Ms Lee
	


And so it was resolved in the affirmative.
Question—That the motion, as amended, viz:
“That this Assembly:
(1)	notes that:
	(a)	the Parliamentary Agreement for the 9th Legislative Assembly (the Agreement) sets out a clear, comprehensive and positive agenda for the Government as agreed between ACT Labor and the ACT Greens to deliver even better healthcare, education and higher education services, transport and public infrastructure, social and affordable housing, planning processes, environmental and climate change action, a stronger and more inclusive community for all, reducing gambling harm, strengthening electoral and parliamentary integrity, emergency services and animal welfare for Canberrans;
	(b)	the Agreement builds on the positive outcomes for the Canberra community from the successful implementation of the Parliamentary Agreements for the 7th and 8th Assemblies; and
	(c)	the Agreement is a publicly available document for all Canberrans to review and seek information and updates on;
(2)	further notes:
	(a)	the ACT Public Service provides an important role in implementing and delivering on the Government’s commitments;
	(b)	the ACT Public Service is appropriately responsible for tracking, reporting and providing communication options on all Government commitments, including Parliamentary Agreement items;
	(c)	effective tracking and reporting on these items is essential to ensuring transparency and accountability on the Government’s commitments to the community; and
	(d)	the Head of Service is appropriately required, as part of her duties, to facilitate the implementation and reporting of all Government priorities, be they election commitments, budget initiatives or Parliamentary Agreement items; and
(3)	calls on the Government to:
	(a)	continue to focus on delivering the health, education, public transport, renewable energy and economic outcomes set out in the Agreement and the Government’s wider election commitments;
	(b)	ensure that regular, objective tracking and review of the commitments contained within the current Agreement continues; and
	(c)	make an annual public statement on progress against the Agreement commitments.”—
be agreed to—put and passed.
	8	Question on notice No 1—Answer—STATEMENT BY MembeR
Mrs Dunne, by leave, made a statement regarding receipt of the answer to question on notice No 1.
	9	Business confidence
Ms Cody, pursuant to notice, moved—That this Assembly:
1. notes that:
9. the ACT Government has pursued economic diversification and growth by:
0. raising the ACT’s payroll tax threshold to the highest in the country at $2 million—exempting many local businesses from this tax;
0. abolishing insurance duties and land tax for all businesses;
0. securing direct international flights to Singapore and New Zealand;
0. investing in major infrastructure initiatives that will help grow local industries and deepen expertise across the supply chain;
0. establishing the CBR Innovation Network to attract and support innovative new firms;
0. delivering an international education strategy that is now seeing the education sector grow at around an average annual rate of 12 percent; and
0. enlisting Access Canberra to cut red tape so firms can spend less time dealing with Government and more time growing their business;
9. business confidence has lifted significantly as a result;
9. the recent State of the States report set out the ACT had the third strongest economy in the nation;
9. a buoyant business outlook is also supporting strong job creation, with unemployment falling from 4.8 percent to just 3.7 percent over the past 12 months; and
9. this business confidence is supported by a strong infrastructure pipeline and a stable investment environment;
1. further notes: 
10. that business confidence depends upon a growing economy and strong prospects for future growth; and
10. that creating uncertainty around major investments is a direct threat to confidence and growth; and
1. calls on the ACT Government to continue:
11. making significant investments in transformational city-building infrastructure; and
11. building a positive and stable economic environment which will lead to jobs growth and growing prosperity for our community. 
Debate ensued.
Question—put and passed.
	10	Alexander Maconochie Centre—Accommodation for female detainees
Mrs Jones, pursuant to notice, moved—That this Assembly:
1. notes that:
12. the issues of capacity, functionality and performance within the Alexander Maconochie Centre (AMC) have begun to be addressed through the building of additional accommodation for men;
12. the AMC has seen an increase in the number of beds to accommodate the growing number of male detainees;
12. male detainees are benefitting from the opportunities for work in new industries with the bakery and the laundry having opened;
12. there has been no increase in the number of beds to accommodate women detainees;
12. women in the prison are not benefitting from these new industries;
12. the ACT Government, according to the Standard Guidelines for Corrections in Australia have along with all other States and Territories agreed to providing a facility which meets the following objectives, that detainees will be:
5. managed equitably, with recognition of their diverse needs;
5. actively engaged to make positive behaviour change (inclusive of accessing intervention programs, education, vocational education and work opportunities) with the aims of preparing them for their participation in and return to the community, as well as reducing reoffending behaviour; and
5. where practicable, placed in correctional facilities with a regard to their community of interest and other support needs; and
12. women in the AMC are currently disadvantaged in regard to the Government’s ability to fulfil such commitments; and
1. calls on the Government to:
13. outline to the Assembly what the current constraints for accommodating an increasing women’s population and an increasing men’s population are; and
13. prepare and return to the Assembly with a plan for how any such constraints will be addressed by the last sitting day in August.
Mr Rattenbury (Minister for Corrections) moved the following amendment:  Omit all text after paragraph (1)(f), substitute:
	“(g)	female detainees in the AMC are offered a range of education and employment programs, and future industry options are being developed for female detainees; and
(2)	calls on the ACT Government to:
	(a)	outline to the Assembly what services and programs are currently available to female detainees; and
	(b)	provide an update to the Assembly on progress in addressing the growing female detainee population by the last sitting day in August 2017.”.
Debate continued.
Question—That the amendment be agreed to—put.
The Assembly voted—
		AYES, 11
	
		NOES, 8

	Ms Berry
	Ms Orr
	
	Mr Coe
	Mr Milligan

	Ms Burch
	Mr Pettersson
	
	Mrs Dunne
	Mr Wall

	Ms Cheyne
	Mr Rattenbury
	
	Mr Hanson
	

	Ms Cody
	Mr Steel
	
	Mrs Jones
	

	Mr Gentleman
	Ms Stephen-Smith
	
	Mrs Kikkert
	

	Ms Le Couteur
	
	
	Ms Lee
	


And so it was resolved in the affirmative.
Question—That the motion, as amended, viz:
“That this Assembly:
(1)	notes that:
	(a)	the issues of capacity, functionality and performance within the Alexander Maconochie Centre (AMC) have begun to be addressed through the building of additional accommodation for men;
	(b)	the AMC has seen an increase in the number of beds to accommodate the growing number of male detainees;
	(c)	male detainees are benefitting from the opportunities for work in new industries with the bakery and the laundry having opened;
	(d)	there has been no increase in the number of beds to accommodate women detainees;
	(e)	women in the prison are not benefitting from these new industries;
	(f)	the ACT Government, according to the Standard Guidelines for Corrections in Australia have along with all other States and Territories agreed to providing a facility which meets the following objectives, that detainees will be:
1. managed equitably, with recognition of their diverse needs;
1. actively engaged to make positive behaviour change (inclusive of accessing intervention programs, education, vocational education and work opportunities) with the aims of preparing them for their participation in and return to the community, as well as reducing reoffending behaviour; and
1. where practicable, placed in correctional facilities with a regard to their community of interest and other support needs; and
	(g)	female detainees in the AMC are offered a range of education and employment programs, and future industry options are being developed for female detainees; and
(2)	calls on the ACT Government to:
	(a)	outline to the Assembly what services and programs are currently available to female detainees; and
	(b)	provide an update to the Assembly on progress in addressing the growing female detainee population by the last sitting day in August 2017.”—
be agreed to—put and passed.
	11	Mpowerdome
Mr Wall, pursuant to notice, moved—That this Assembly:
1. notes:
14. the Mpowerdome is a premier sporting facility that has been well utilised by Canberrans for many years as a venue for sports including tennis, soccer, netball, volleyball, handball and modified sports;
14. the ACT Government recognises in its own reports that the Mpowerdome has played a vital role in the pursuit of the objectives of Active Canberra, particularly in developing the ACT community’s physical activity levels from social through to high performance participation;
14. the Mpowerdome has been a leading service provider in this field and has the capacity to develop into the future;
14. the facility has not been operational for some months due to the parking constraints that exist around the facility; and
14. that successive ACT Labor Governments have been aware of the issues but not provided any solutions to enable the business to continue to operate; and
1. calls on the ACT Labor Government to take immediate action and work with the owners and managers to ensure that the Mpowerdome remains a viable contributor to the health and wellbeing of Canberrans.
Debate ensued.
Ms Berry (Minister for Sport and Recreation) addressing the Assembly—

Adjournment negatived:  It being 6 pm—The question was proposed—That the Assembly do now adjourn.
Mr Gentleman (Manager of Government Business) requiring the question to be put forthwith without debate—
Question—put and negatived.

Ms Berry moved the following amendment: Omit all words after “That this Assembly”, substitute:
“(1)	notes that:
	(a)	the Mpowerdome is a privately owned and operated, indoor sports facility under a commercial lease;
	(b)	a range of ACT Government directorates have sought to work constructively with, and provided advice to, Mpowerdome about opportunities and constraints over a number of years with regards to parking, zoning and lease related matters;
	(c)	Mpowerdome patrons have been permitted to utilise an adjacent block of unleased Territory land for overflow parking for some time, noting that the area now requires remediation works to be undertaken by the lessee to make it safe if the parking use is to continue;
	(d)	guidance, support and funding has been provided to Mpowerdome over recent years to assist with the development of a parking plan to formalise the use of adjacent unleased land for overflow car parking by patrons;
	(e)	in 2016, the ACT Government released the findings of the Indoor Sports Facilities Study, and agreed with the majority of the recommendations which has resulted in immediate action to assist in meeting the needs of the indoor sporting community;
	(f)	this action has included the investment of $100 000 in 2016 to improve access for community sport to ACT school facilities, including:
0. upgrades made at Alfred Deakin High School, Lyneham High School and Lake Tuggeranong College, with work at Wanniassa High on track for completion this month; and
0. works to restore the gymnasium at the Headley Beare Centre in Stirling, with the upgrades nearing completion and the facilities scheduled to become available in March 2017; and
	(g)	the ACT Government has committed to fund a further $100 000 for community access to school facilities and is committed to further investigating feasible options for providing indoor sporting spaces in the ACT; and
(2)	calls on the ACT Government to continue its sustained investment in sporting opportunities and facilities in the ACT.”.
Debate continued.
Question—That the amendment be agreed to—put.
The Assembly voted—
		AYES, 11
	
		NOES, 8

	Ms Berry
	Ms Orr
	
	Mr Coe
	Mr Milligan

	Ms Burch
	Mr Pettersson
	
	Mrs Dunne
	Mr Wall

	Ms Cheyne
	Mr Rattenbury
	
	Mr Hanson
	

	Ms Cody
	Mr Steel
	
	Mrs Jones
	

	Mr Gentleman
	Ms Stephen-Smith
	
	Mrs Kikkert
	

	Ms Le Couteur
	
	
	Ms Lee
	


And so it was resolved in the affirmative.
Question—That the motion, as amended, viz:
“That this Assembly:
(1)	notes that:
	(a)	the Mpowerdome is a privately owned and operated, indoor sports facility under a commercial lease;
	(b)	a range of ACT Government directorates have sought to work constructively with, and provided advice to, Mpowerdome about opportunities and constraints over a number of years with regards to parking, zoning and lease related matters;
	(c)	Mpowerdome patrons have been permitted to utilise an adjacent block of unleased Territory land for overflow parking for some time, noting that the area now requires remediation works to be undertaken by the lessee to make it safe if the parking use is to continue;
	(d)	guidance, support and funding has been provided to Mpowerdome over recent years to assist with the development of a parking plan to formalise the use of adjacent unleased land for overflow car parking by patrons;
	(e)	in 2016, the ACT Government released the findings of the Indoor Sports Facilities Study, and agreed with the majority of the recommendations which has resulted in immediate action to assist in meeting the needs of the indoor sporting community;
	(f)	this action has included the investment of $100 000 in 2016 to improve access for community sport to ACT school facilities, including:
0. upgrades made at Alfred Deakin High School, Lyneham High School and Lake Tuggeranong College, with work at Wanniassa High on track for completion this month; and
0. works to restore the gymnasium at the Headley Beare Centre in Stirling, with the upgrades nearing completion and the facilities scheduled to become available in March 2017; and
	(g)	the ACT Government has committed to fund a further $100 000 for community access to school facilities and is committed to further investigating feasible options for providing indoor sporting spaces in the ACT; and
(2)	calls on the ACT Government to continue its sustained investment in sporting opportunities and facilities across the ACT.”—
be agreed to—put and passed.
	12	ADJOURNMENT
Mr Gentleman (Manager of Government Business) moved—That the Assembly do now adjourn.
Debate ensued.
Question—put and passed.
And then the Assembly, at 6.42 pm, adjourned until tomorrow at 10 am.
 
MEMBERS’ ATTENDANCE: All Members were present at some time during the sitting.

Tom Duncan
Clerk of the Legislative Assembly
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