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1998-1999-2000-2001

LEGISLATIVE ASSEMBLY FOR THE
AUSTRALIAN CAPITAL TERRITORY

MINUTES OF PROCEEDINGS

No.  137

 THURSDAY,  23 AUGUST 2001

___________________________

1 The Assembly met at 10.30 a.m., pursuant to adjournment. The Speaker (Mr Cornwell)
took the Chair and asked Members to stand in silence and pray or reflect on their
responsibilities to the people of the Australian Capital Territory.

2 PETITION

The Clerk announced that the following Member had lodged a petition for presentation:

Mr Tucker, from 6,291 residents, requesting the Assembly to recognise the danger
fireworks present to the community and animals and to immediately ban the sale of over the
counter fireworks in the ACT.

3 EDUCATION, COMMUNITY SERVICES AND RECREATION – STANDING
COMMITTEE – REPORT NO. 10 – THE GOVERNMENT’S RESPONSE TO
RECOMMENDATIONS 1 AND 3 OF CORONER SOMES’ INQUEST INTO A
DEATH AT QUAMBY – REPORT NOTED

Ms Tucker (Chair), pursuant to order, presented the following report:

Education, Community Services and Recreation – Standing Committee – Report No. 10 –
The Government’s response to recommendations 1 and 3 of Coroner Somes’ inquest into a
death at Quamby, dated 16 August 2001, together with a copy of the extracts of the minutes
of proceedings –

and moved - That the report be noted.

Debate ensued.

Question  - put and passed.

http://www.hansard.act.gov.au/hansard/2001/pdfs/20010823.pdf
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4 PLANNING AND URBAN SERVICES – STANDING COMMITTEE – REPORT
NO. 75 – SECTION MASTER PLANNING FOR TURNER – REPORT NOTED

Mr Hird (Chair) presented the following report:

Planning and Urban Services – Standing Committee – Report No. 75 – Section Master
Planning for Turner, Sections 46, 47, 48 and 62, dated 20 August 2001, together with a
copy of the extracts of the minutes of proceedings –

and moved - That the report be noted.

Debate ensued.

Question - put and passed.

5 PLANNING AND URBAN SERVICES – STANDING COMMITTEE – REPORT
NO. 76 – DRAFT VARIATION (NO. 155) TO THE TERRITORY PLAN:
TERRITORY PLAN REVIEW PART A (GENERAL PRINCIPLES AND
POLICIES) – REPORT NOTED

Mr Hird (Chair) presented the following report:

Planning and Urban Services – Standing Committee – Report No. 76 – Draft Variation to
the Territory Plan No. 155: Territory Plan Review Part A (General Principles and Policies),
dated 20 August 2001, together with a copy of the extracts of the minutes of proceedings –

and moved - That the report be noted.

Debate ensued.

Question - put and passed.

6 PROTECTION ORDERS BILL 2001

The order of the day having been read for the resumption of the debate on the question -
That this Bill be agreed to in principle -

Debate adjourned (Ms Tucker) and the resumption of the debate made an order of the day
for the next sitting.

7 PROTECTION ORDERS (CONSEQUENTIAL AMENDMENTS) BILL 2001

The order of the day having been read for the resumption of the debate on the question -
That this Bill be agreed to in principle -

Debate adjourned (Ms Tucker) and the resumption of the debate made an order of the day
for the next sitting.

8 DEFAMATION BILL 1999

The order of the day having been read for the resumption of the debate on the question -
That this Bill be agreed to in principle –

Debate resumed.

Debate adjourned (Mr Osborne) and the resumption of the debate made an order of the day
for the next sitting.
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9 GUARDIANSHIP AND MANAGEMENT OF PROPERTY AMENDMENT BILL
2001

The Assembly, according to order, resumed consideration at the detail stage.

_________________________

Detail stage

Clause 1 agreed to.

Remainder of the Bill, by leave, taken as a whole –

Ms Tucker, by leave, moved her amendments Nos 1 and 2 together (see Schedule 1).

Debate adjourned (Mr Rugendyke) and the resumption of the debate made an order of the
day for a later hour this day.

10 FAIR TRADING LEGISLATION AMENDMENT BILL 2001

The order of the day having been read for the resumption of the debate on the question –
That this Bill be agreed to in principle –

Debate resumed.

Question – That this Bill be agreed to in principle – put and passed.

_________________________

Detail stage

Clauses 1 to 3, by leave, taken together and agreed to.

Clauses 4 and 5, by leave, taken together –

Debate continued.

Clauses 4 and 5 negatived.

Clauses 6 to 18, by leave, taken together and agreed to.

Clause 19 –

On the motion of Mr Stanhope (Leader of the Opposition) his amendment No. 3 (see
Schedule 3) was made, after debate.

On the motion of Mr Stanhope his amendment No. 4 (see Schedule 3) was made, after
debate.

On the motion of Mr Stanhope, by leave, his amendments Nos 5, 6, 7, and 8 (see Schedule
3) were made together.

Clause 19, as amended, agreed to.

Remainder of the Bill, by leave, taken as a whole, and agreed to after debate.

_________________________

Question – That this Bill, as amended, be agreed to – put and passed.
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11 GUARDIANSHIP AND MANAGEMENT OF PROPERTY AMENDMENT BILL
2001

The Assembly, according to order, resumed consideration at the detail stage.

_________________________

Detail stage

Remainder of Bill as a whole –

Consideration resumed on Ms Tucker’s amendments Nos 1 and 2.

Ms Tucker, by leave, withdrew her amendments Nos 1 and 2 (see Schedule 1).

On the motion of Ms Tucker, by leave, her revised amendments Nos 1 and 2 (see
Schedule 2) were made together, after debate.

Remainder of the Bill, as a whole, as amended, agreed to.

_________________________

Question – That this Bill, as amended, be agreed to – put and passed.

12 QUESTIONS

Questions without notice were asked.

13 PRESENTATION OF PAPER

Mr Humphries (Chief Minister) presented the following paper:

Farmers Market – Answer to question without notice asked of the Chief Minister by
Mr Rugendyke and taken on notice on 22 August 2001.

14 AUDITOR-GENERAL ACT – AUDITOR-GENERAL’S REPORT NO. 5 OF 2001 –
ADMINISTRATION OF PAYROLL TAX – PUBLICATION OF PAPER

The Speaker presented the following paper:

Auditor-General Act – Auditor General’s Report No. 5 of 2001 – The Administration of
Payroll Tax, dated 22 August 2001.

Mr Moore (Manager of Government Business), by leave, moved – That the Assembly
authorises the publication of Auditor-General’s Report No. 5 of 2001.

Question – put and passed.

15 FORWARD PLAN FOR OLDER PEOPLE – FIRST IMPLEMENTATION
PROGRESS REPORT – PAPER AND STATEMENT BY MINISTER – PAPER
NOTED

Mr Humphries (Chief Minister) presented the following paper:

Older people – Copy of the first implementation progress report – Towards a society for all
ages: Forward plan for older people in the ACT 2000-2003 – dated 30 June 2001 –

and, by leave, made a statement in relation to the paper.

Mr Humphries moved – That the Assembly takes note of the paper.
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Question – put and passed.

16 KINGSTON FORESHORE DEVELOPMENT AUTHORITY ACT – KINGSTON
FORESHORE DEVELOPMENT AUTHORITY – MINISTERIAL STATEMENT
AND PAPER – PAPER NOTED

Mr Humphries (Treasurer), by leave, made a ministerial statement concerning the Kingston
Foreshore Stage 1A Joint Venture and presented the following paper:

Kingston Foreshore Development Authority Act, pursuant to paragraph 10 (3) (b) –
Kingston Foreshore Development Authority Stage 1A Joint Venture – Statement, dated
August 2001 –

and moved – That the Assembly takes note of the paper.

Question – put and passed.

17 COMMUNITY REFERENDUM BILL 1998

The order of the day having been read for the resumption of the debate on the question –
That this Bill be agreed to in principle –

Debate resumed.

Ms Tucker, by leave, was granted an extension of time.

Debate continued.

Question – That this Bill be agreed to in principle – put.

The Assembly voted –

Ayes, 6 Noes, 9

Mrs Burke Mr Berry Mr Stanhope
Mr Cornwell Mr Corbell Ms Tucker
Mr Hird Mr Hargreaves Mr Wood
Mr Humphries Mr Moore
Mr Kaine Mr Osborne
Mr Stefaniak Mr Rugendyke

And so it was negatived.

18 STOCK AMENDMENT BILL 2001

The order of the day having been read for the resumption of the debate on the question –
That this Bill be agreed to in principle –

Debate resumed.
___________________________

Adjournment negatived: It being 5 p.m. – The question was proposed – That the Assembly
do now adjourn.

Mr Moore (Manager of Government Business) requiring the question to be put forthwith
without debate –

Question – put and negatived.
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___________________________

Question – That this Bill be agreed to in principle – put and passed.

Leave granted to dispense with the detail stage.

Question – That this Bill  be agreed to – put and passed.

19 ADJOURNMENT

Mr Moore (Manager of Government Business) moved – That the Assembly do now
adjourn.

Debate ensued.

Question – put and passed.

And then the Assembly, at 5.12 p.m., adjourned until Tuesday, 28 August 2001 at
10.30 a.m.

_________________________

MEMBERS' ATTENDANCE: All Members were present at some time during the sitting
except Mr Quinlan (on leave) and Mr Smyth (on leave).

M J McRAE
     Clerk of the Legislative Assembly
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SCHEDULES OF AMENDMENTS

Schedule 1

GUARDIANSHIP AND MANAGEMENT OF PROPERTY
AMENDMENT BILL 2001

Amendments circulated by Ms Tucker

1 
Clause 4
Proposed new section 5
Page 3, line 30—

At the end of the section, add the following subsections:

(3) In working out the protected person’s wishes and interests, the
decision-maker should consult with the primary carer of the
protected person.

(4) Subsection (3) does not limit the consultation that the decision-
maker may carry out.

2 
Schedule 1
Amendment 1.29, proposed new dictionary
Proposed new definition of primary carer
Page 17, line 4—

Insert the following definition:

primary carer includes a family member or friend who is primarily
responsible for providing support or care to a person other than
completely or substantially on a commercial basis.
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Schedule 2

GUARDIANSHIP AND MANAGEMENT OF PROPERTY
AMENDMENT BILL 2001

Revised amendments circulated by Ms Tucker

1 
Clause 4
Proposed new section 5
Page 3, line 30—

At the end of the section, add the following subsections:

(3) Before making a decision, the decision-maker must consult with the
primary carer of the protected person, unless doing so would, in the
decision-maker’s opinion, adversely affect the protected person’s
interests.

(4) Subsection (3) does not limit the consultation that the decision-
maker may carry out.

2 
Schedule 1
Amendment 1.29, proposed new dictionary
Proposed new definition of primary carer
Page 17, line 4—

Insert the following definition:

primary carer includes a family member or friend who is primarily
responsible for providing support or care to a person other than
completely or substantially on a commercial basis.
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Schedule 3

FAIR TRADING LEGISLATION AMENDMENT BILL
2001

Amendments circulated by Leader of the Opposition

1
Clause 4
Page 3, line 6—

[Oppose the clause.]

2
Clause 5
Page 3, line 14—

[Oppose the clause.]

3 
Clause 19
Proposed new subsections 12B (4) and (5)
Page 10, line 23—

Omit the subsections, substitute the following subsection:

(4) The magistrate may issue a warrant only if satisfied there are
reasonable grounds for suspecting—

(a) there is a particular thing or activity connected with an
offence against the fair trading legislation; and

(b) the thing or activity is at or happening at the premises, or may
be at or happening at the premises within the next 14 days.

4 
Clause 19
Proposed new paragraphs 12B (6) (b) and (c)
Page 11, line 7—

Omit the paragraphs, substitute the following paragraphs:

(b) the offence for which the warrant is issued; and

(c) the things that may be seized under the warrant; and
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5 
Clause 19
Proposed new subsection 12C (5)
Page 11, line 24—

Omit the subsection.

6 
Clause 19
Proposed new subsection 12C (6)
Page 12, line 6—

Omit “, or the warrant form properly completed by the investigator,”.

7 
Clause 19
Proposed new subsections 12C (7) and (8)
Page 12, line 9—

Omit the subsections, substitute the following subsections:

(7) The investigator must, at the first reasonable opportunity, send to
the magistrate the sworn application.

(8) On receiving the sworn application, the magistrate must attach it to
the warrant.

8 
Clause 19
Proposed new subsection 12E (1)
Page 13, line 16—

Omit “evidence (if any)”, substitute “things”.


