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2001–2002

LEGISLATIVE ASSEMBLY FOR THE
AUSTRALIAN CAPITAL TERRITORY

MINUTES OF PROCEEDINGS

No. 10

THURSDAY, 7 MARCH 2002

___________________________

1 The Assembly met at 10.30 a.m., pursuant to adjournment. The Speaker (Mr Berry) took
the Chair and asked Members to stand in silence and pray or reflect on their
responsibilities to the people of the Australian Capital Territory.

2 PHARMACY AMENDMENT BILL 2002
Mr Stanhope (Minister for Health), pursuant to notice, presented a Bill for an Act to
amend the Pharmacy Amendment Act 2001.

Paper: Mr Stanhope presented an explanatory memorandum to the Bill.

Title read by Clerk.

Mr Stanhope moved – That this Bill be agreed to in principle.

Debate adjourned (Ms Tucker) and the resumption of the debate made an order of the
day for the next sitting.

3 DRUGS OF DEPENDENCE AMENDMENT BILL 2002
Mr Stanhope (Minister for Health), pursuant to notice, presented a Bill for an Act to
amend the Drugs of Dependence Act 1989.

Paper: Mr Stanhope presented an explanatory memorandum to the Bill.

Title read by Clerk.

Mr Stanhope moved – That this Bill be agreed to in principle.

Debate adjourned (Mr Smyth) and the resumption of the debate made an order of the
day for the next sitting.
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4 DUTIES AMENDMENT BILL 2002
Mr Quinlan (Treasurer), pursuant to notice, presented a Bill for an Act to amend the
Duties Act 1999.

Paper: Mr Quinlan presented an explanatory memorandum to the Bill.

Title read by Clerk.

Mr Quinlan moved – That this Bill be agreed to in principle.

Debate adjourned (Mr Smyth) and the resumption of the debate made an order of the
day for the next sitting.

5 TREASURY LEGISLATION AMENDMENT BILL 2002
Mr Quinlan (Treasurer), pursuant to notice, presented a Bill for an Act to amend certain
laws relating to taxation, and for other purposes.

Paper: Mr Quinlan presented an explanatory memorandum to the Bill.

Title read by Clerk.

Mr Quinlan moved – That this Bill be agreed to in principle.

Debate adjourned (Mr Humphries – Leader of the Opposition) and the resumption of the
debate made an order of the day for the next sitting.

6 HEALTH – STANDING COMMITTEE – REFERENCE – GENE
TECHNOLOGY BILL 2002
Ms Tucker, pursuant to notice, moved – That:

(1) notwithstanding the provisions of standing order 174, the Gene Technology Bill
2002 be referred to the Standing Committee on Health for inquiry and report; 

(2) on the committee presenting its report on the Bill to the Assembly, resumption of
debate on the question “That this Bill be agreed to in principle” be set down as an
order of the day for the next sitting; and

(3) the foregoing provisions of this resolution have effect notwithstanding anything
contained in the standing orders. 

Debate ensued.

Question – put and passed.

7 ESTIMATES 2001–02 – SELECT COMMITTEE – AMENDMENT TO
RESOLUTION OF APPOINTMENT
Notice No. 2 Assembly business having being called on – 

Mr Hargreaves, by leave, moved – That the resolution of the Assembly on 19 February
2002 appointing a select committee on Estimates 2001–02 be amended as follows:

(1) paragraph 1, add “and the Bill be referred to that Committee” 

(2) paragraph (4) omit “the committee”, substitute “if the Committee has completed its
inquiry before 9 April 2002, the Committee is authorised”.

Question – put and passed.
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8 ADMINISTRATION AND PROCEDURE – STANDING COMMITTEE –
REPORT NO. 1 – LEGISLATIVE ASSEMBLY (BROADCASTING) ACT 2001 –
CONDITIONS OF BROADCASTING PROCEEDINGS AND DELEGATION OF
POWER TO WITHDRAW RIGHT TO BROADCAST – REPORT NOTED
The order of the day having been read for the resumption of the debate on the motion of
Mr Hargreaves – That the report be noted (presented 21 February 2002) – 

Administration and Procedure – Standing Committee – Report No. 1 – Legislative
Assembly (Broadcasting) Act 2001 – Conditions of Broadcasting Proceedings and
delegation of power to withdraw right to broadcast, dated February 2002 –

Debate resumed.

Question – put and passed.

9 BROADCASTING GUIDELINES FOR THE LEGISLATIVE ASSEMBLY
The order of the day having been read for the resumption of the debate on the motion of
Ms Dundas – That

(A) pursuant to section 5 of the Legislative Assembly (Broadcasting) Act 2001, the
following guidelines apply to the broadcast, or record for broadcast of public
proceedings of the Legislative Assembly or a committee of the Assembly:

Guidelines for the Broadcasting of Public Proceedings of the Legislative
Assembly and its Committees
The broadcasting, or recording for broadcasting, of proceedings is only permitted
subject to the conditions outlined below. Permission to broadcast or record for
broadcast proceedings shall be on the basis of an undertaking to observe these
conditions.

(1) A person who has been granted electronic access to proceedings shall observe
the following conditions:

(a) as a general principle, cameras should focus on the Member or witness
with the call;

(b) reaction shots of a Member are only permitted if:

(i) the Member is referred to in debate;

(ii) the Member has sought information which is being supplied by a
Member having the call;

(c) coverage of the Galleries is not permitted;

(d) panning along the Benches is not permitted;

(e) close–up shots of Members’ papers are not permitted;

(f) camera positioning is not to interfere with the proceedings of the
Assembly; or of the conduct of a public hearing of a committee of the
Legislative Assembly;

(g) any instruction from the Speaker or the Speaker’s delegate is to be
observed;

(2) Broadcast of proceedings shall be from the signal transmitted by landline or
from the Assembly’s narrowcast to building occupants;
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(3) Broadcasts of public proceedings should contain a fair and accurate reporting
of events and must not be used for:

(a) the purpose of satire or ridicule;

(b) advertising for or by political parties or electioneering; nor

(c) commercial advertising or sponsorship;

(4) Points of order and remarks that are withdrawn may not be rebroadcast;

(5) A witness at a public hearing of a committee shall be advised in advance of
appearing that the proceedings may be recorded and broadcast. A witness
shall be given reasonable opportunity to object to the recording and/or
broadcast of their evidence and state the ground of the objection; 

(6) Persons/organisations wishing to broadcast or record for broadcast the public
proceedings of the Legislative Assembly and its committees must complete
the relevant form; 

(7) Persons/organisations intending to record visual images in the Chamber
and/or Committee Rooms must seek the approval of the Speaker (in the case
of the Assembly) or the Committee Chair (in the case of a Committee) in
writing giving reasonable notice; and

(B) That, pursuant to Section 6 of the Legislative Assembly (Broadcasting) Act 2001,
the Legislative Assembly: 

(1) delegates to the Speaker the power to withdraw the right of a person to
broadcast, or record for broadcast, public proceedings of the Legislative
Assembly; and

(2) delegate to each committee formed by resolution or standing order of the
Assembly the power to withdraw the right of a person to broadcast, or record
for broadcast, public proceedings of that committee;

(C) That the Clerk is authorised to approve the transmission of public proceedings of
the Assembly or a committee via landlines to public service agencies, subject to
the agency agreeing to the following conditions: 

(1) they agree to provide, or arrange for the provision of, the telecommunication
lines and other equipment necessary for the access (the access equipment);

(2) pay the costs and expenses of connecting the access equipment to the
recording and transmission facilities of the Legislative Assembly;

(3) pay the costs and expenses of maintaining the access equipment;

(4) pay the costs and expenses of the Legislative Assembly secretariat in giving
access to the proceedings by the access equipment;

(5) no broadcast of proceedings may be made for;

(i) the purpose of satire or ridicule; 

(ii) advertising for or by political parties or electioneering; nor

(iii) commercial advertising or sponsorship;

(6) The relevant agency seek the approval of the Clerk to gain access to the
recording and transmission facilities, stating the number of employees that
require access to the broadcast – 
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Debate resumed.

Question – put and passed

10 PUBLIC ACCOUNTS – STANDING COMMITTEE – AUDITOR–GENERAL’S
REPORT NO. 10 OF 2001 – STATEMENT BY CHAIR
Mr Smyth (Chair), pursuant to standing order 246A, made a statement to the Assembly
on behalf of the Standing Committee on Public Accounts in relation to
Auditor-General’s Report No. 10 of 2001.

11 MINISTERIAL ARRANGEMENTS
Mr Wood (Manager of Government Business) informed the Assembly of the absence of
Mr Stanhope (Chief Minister) and advised the Assembly that questions without notice
normally directed to Mr Stanhope be directed to Mr Quinlan (Deputy Chief Minister).

12 QUESTIONS
Questions without notice were asked.

13 PRESENTATION OF PAPER
The Speaker presented the following paper:

Legislative Assembly (Broadcasting of Proceedings) Act – Authority to broadcast
proceedings pursuant to subsection 8(4) concerning proceedings of the Assembly on
Wednesday, 6 March 2002.

14 PRESENTATION OF PAPERS
Mr Wood (Manager of Government Business) presented the following papers:

Ministerial Travel Report for the period 12 November 2001 to end December 2001.

Administration of Justice – ACT Criminal Justice – Statistical Profile for 1 October to
31 December 2001.

Victims of Crime (Financial Assistance) Act 1983 – Review of the operation of the Act
and of the victims services scheme, dated February 2002, together with tabling
statement.

Legal Aid Act, pursuant to section 8 – Direction to the Legal Aid Commission together
with an Explanatory Statement and schedules including an agreement between the
Commonwealth of Australia and the Australian Capital Territory in relation to the
provision of legal assistance, dated 13 September 2001.

Cultural Facilities Corporation Act, pursuant to subsection 29(3) – Cultural Facilities
Corporation Quarterly Report – Second Quarter – 1 October to 31 December 2001.

Road Transport (General) Act, pursuant to section 216 – Nominal Defendant (A.C.T.)
2001 Annual Report, dated 19 February 2002.

15 FINANCIAL MANAGEMENT ACT – PAPER AND STATEMENT BY
MINISTER
Mr Quinlan (Treasurer) presented the following paper:

Financial Management Act, pursuant to section 17 – Instrument varying appropriation
related to Commonwealth funding and a statement of reasons, dated 22 February 2002 – 
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and, by leave, made a statement in relation to the paper.

16 2001–02 CAPITAL WORKS PROGRAM – PAPER AND STATEMENT BY
MINISTER
Mr Quinlan (Treasurer) presented the following paper:

2001–02 Capital Works Program – Progress report – December quarter – 

and, by leave, made a statement in relation to the paper.

17 FINANCE AND PUBLIC ADMINISTRATION – STANDING COMMITTEE
(INCORPORATING THE PUBLIC ACCOUNTS COMMITTEE) (FOURTH
ASSEMBLY) – REPORT NO. 28 OF 2001 – REPORT ON AUDITOR–
GENERAL’S REPORT – PUBLIC ACCESS TO GOVERNMENT CONTRACTS
ACT – GOVERNMENT RESPONSE – PAPER NOTED
Mr Quinlan (Treasurer) presented the following paper:

Finance and Public Administration – Standing Committee (incorporating the Public
Accounts Committee) (Fourth Assembly) – Report No. 28 of 2001 – Report on
Auditor–General’s Report – Public Access to Government Contracts Act  – Government
response –

and moved – That the Assembly take note of the paper.

Question – put and passed.

18 STATE OF THE TERRITORY’S FINANCES – PAPER – MOTION TO TAKE
NOTE OF PAPER
Mr Quinlan (Treasurer) presented the following paper:

State of the Territory’s Finances, as at 31 October 2001 – Report of Commission of
Audit, dated March 2002 –

and, by leave, made a statement in relation to the paper. 
Mr Quinlan moved – That the Assembly take note of the paper.

Debate ensued.

Debate adjourned (Mr Smyth) and the resumption of the debate made an order of the
day for the next sitting.

19 PAPER
Mr Smyth (Chair), by leave, presented a statement regarding the Standing Committee of
Public Accounts consideration of Auditor–General’s Report No. 10 2001 – Corrective
Services – Review of Certain Allegations.

20 STATISTICAL PROFILE ON THE ADMINISTRATION OF JUSTICE AND
REVIEW OF THE OPERATION OF THE VICTIMS OF CRIME (FINANCIAL
ASSISTANCE) ACT – MOTION TO TAKE NOTE OF PAPERS
Mr Stefaniak, by leave, moved that the Assembly takes note of the following papers:

Administration of Justice – ACT Criminal Justice – Statistical Profile for 1 October to
31 December 2001.

Victims of Crime (Financial Assistance) Act 1983– Review of the operation of the Act
and of the victims services scheme, dated February 2002.
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Debate adjourned (Mrs Dunne) and the resumption of the debate made an order of the
day for the next sitting.

21 MATTER OF PUBLIC IMPORTANCE – DISCUSSION – RECOGNITION OF
THE ROLE OF WOMEN IN OUR COMMUNITY
The Assembly was informed that Ms Gallagher had proposed that a matter of public
importance be submitted to the Assembly for discussion, namely, “The recognition of
the role of women in our community especially on International Women’s Day.”.

Mrs Dunne addressing the Assembly – 

___________________________

Adjournment negatived: It being 5 p.m. – The question was proposed – That the
Assembly do now adjourn.

Mr Wood (Manager of Government Business) requiring the question to be put forthwith
without debate –

Question – put and negatived.

___________________________
Discussion continued.

Discussion concluded.

22 LEGAL AFFAIRS – STANDING COMMITTEE (PERFORMING THE DUTIES
OF A SCRUTINY OF BILLS AND SUBORDINATE LEGISLATION
COMMITTEE) – SCRUTINY REPORT NO. 6 – PUBLICATION OF REPORT –
STATEMENT BY CHAIR
Mr Stefaniak (Chair) presented the following report:

Legal Affairs – Standing Committee (performing the duties of a Scrutiny of Bills and
Subordinate Legislation Committee) – Scrutiny Report No. 6, dated 7 March 2002,
together with a copy of the extracts of relevant minutes of proceedings – 

and, by leave, moved – That the report be authorised for publication.

Question – put and passed.

Mr Stefaniak, by leave, made a statement in relation to the report.

23 SUSPENSION OF STANDING ORDERS – PHARMACY AMENDMENT BILL
2002
Mr Wood (Manager of Government Business) moved – That so much of the standing
orders be suspended as would prevent a motion being moved to (a) rescind the
resolution of the Assembly earlier this day fixing a future day for the resumption of
debate on the Pharmacy Amendment Bill 2002 and (b) the Bill being called on
forthwith.

Question – put and passed, with the concurrence of an absolute majority.

24 PHARMACY AMENDMENT BILL 2002 – RESCISSION OF RESOLUTION
Mr Wood (Manager of Government Business) moved – That the resolution of the
Assembly earlier this day fixing a future day for the resumption of debate on the
Pharmacy Amendment Bill 2002 be rescinded and that the Bill be called on forthwith.
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Question – put and passed.

25 PHARMACY AMENDMENT BILL 2002
The order of the day having been read for the resumption of the debate on the question –
That this Bill be agreed to in principle – 

Debate ensued.

Question – That this Bill be agreed to in principle – put and passed.

Leave granted to dispense with the detail stage.

Question – That this Bill be agreed to – put and passed.

26 ROAD TRANSPORT (DRIVER LICENSING) AMENDMENT BILL 2002
The order of the day having been read for the resumption of the debate on the question –
That this Bill be agreed to in principle – 

Debate resumed.

Question – That this Bill be agreed to in principle – put and passed.

Leave granted to dispense with the detail stage.

Question – That this Bill be agreed to – put and passed.

27 PARLIAMENTARY PRIVILEGE – EXAMINATION OF DOCUMENTS
Mr Wood (Manager of Government Business), by leave, on behalf of Mr Quinlan
(Deputy Chief Minister) moved – That:

(1) The disposition of the documents sealed and delivered to the Clerk of the
Assembly on 6 March 2002 following the execution of search warrants in the
Assembly building be determined in accordance with this resolution. 

(2) The Officer of the Australian Federal Police who is the warrant holder or another
officer of the Australian Federal Police nominated by the warrant holder and the
Clerk of the Assembly or his nominee examine the documents and the warrant
holder or his or her nominee shall identify those documents he or she believes is
material subject to seizure under the warrant.

(3) The Clerk of the Assembly or another person nominated by the Speaker after
consulting with Party Leaders shall examine the documents identified pursuant to
paragraph (2) and shall determine whether any of the documents are immune from
seizure under search warrant by virtue of parliamentary privilege, having regard to
the Parliamentary Privileges Act 1987 in its application in the Territory, relevant
court judgments relating to the interpretation and application of the Act, relevant
precedents dealing with protection of documents of senators and members of the
House of Representatives and such other matters as that person considers relevant.

(4) The person appointed under paragraph (3) shall divide the documents believed to
be material subject to seizure under the warrant into two categories, those immune
from seizure and those not immune from seizure, and seal them into two packages
identified accordingly. Those documents that are immune from seizure are to be
returned to Mr Humphries and those not immune from seizure are to be forwarded
to the Australian Federal Police.  The documents referred to in paragraph (2) that
are not identified as material subject to seizure under the warrant shall be returned
to Mr Humphries 
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(5) Before sealing the package of documents not immune from seizure the person
appointed under paragraph (3) shall cause such documents to be copied and the
copies of the documents shall be forwarded to Mr Humphries at the same time as
the originals are forwarded to the Australian Federal Police.

(6) For the purposes of paragraph (4), where documents are included with other
documents in electronic form on a disk or tape, the documents shall be printed out,
only printed copies of such documents shall be placed in the package of documents
not immune from seizure, and the disks or tapes shall be placed in the package
identified as documents immune from seizure.

(7) The person appointed under paragraph (3), on completion of this task, shall
provide the Speaker with a brief statement that the task has been completed and the
Speaker shall table that statement in the Assembly.

(8) The person appointed under paragraph (3) may be paid such fee as is approved by
the Speaker after consultation with Party Leaders.

Debate ensued.

Mr Hargreaves moved an amendment: Paragraph 6, omit all words after and including
“shall be placed” (2nd occurring) and substitute the following words:

“shall be placed in a package identified as documents immune from seizure and retained
by or at the direction of the Clerk. When this material is no longer required by the
Australian Federal Police the material shall be deleted to the satisfaction of the Clerk
and the disks or tapes returned to their owners.”.

Debate continued.

Question – That Mr Hargreaves’ amendment be agreed to – put and passed.

Question – That the motion, as amended, viz:
(1) The disposition of the documents sealed and delivered to the Clerk of the

Assembly on 6 March 2002 following the execution of search warrants in the
Assembly building be determined in accordance with this resolution. 

(2) The Officer of the Australian Federal Police who is the warrant holder or another
officer of the Australian Federal Police nominated by the warrant holder and the
Clerk of the Assembly or his nominee examine the documents and the warrant
holder or his or her nominee shall identify those documents he or she believes is
material subject to seizure under the warrant.

(3) The Clerk of the Assembly or another person nominated by the Speaker after
consulting with Party Leaders shall examine the documents identified pursuant to
paragraph (2) and shall determine whether any of the documents are immune from
seizure under search warrant by virtue of parliamentary privilege, having regard to
the Parliamentary Privileges Act 1987 in its application in the Territory, relevant
court judgments relating to the interpretation and application of the Act, relevant
precedents dealing with protection of documents of senators and members of the
House of Representatives and such other matters as that person considers relevant.

(4) The person appointed under paragraph (3) shall divide the documents believed to
be material subject to seizure under the warrant into two categories, those immune
from seizure and those not immune from seizure, and seal them into two packages
identified accordingly. Those documents that are immune from seizure are to be
returned to Mr Humphries and those not immune from seizure are to be forwarded
to the Australian Federal Police.  The documents referred to in paragraph 2 that are
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not identified as material subject to seizure under the warrant shall be returned to
Mr Humphries 

(5) Before sealing the package of documents not immune from seizure the person
appointed under paragraph (3) shall cause such documents to be copied and the
copies of the documents shall be forwarded to Mr Humphries at the same time as
the originals are forwarded to the Australian Federal Police.

(6) For the purposes of paragraph (4), where documents are included with other
documents in electronic form on a disk or tape, the documents shall be printed out,
only printed copies of such documents shall be placed in the package of documents
not immune from seizure, and the disks or tapes shall be placed in a package
identified as documents immune from seizure and retained by or at the direction of
the Clerk. When this material is no longer required by the Australian Federal
Police the material shall be deleted to the satisfaction of the Clerk and the disks or
tapes returned to their owners.

(7) The person appointed under paragraph (3), on completion of this task, shall
provide the Speaker with a brief statement that the task has been completed and the
Speaker shall table that statement in the Assembly.

(8) The person appointed under paragraph (3) may be paid such fee as is approved by
the Speaker after consultation with Party Leaders –

be agreed to – put and passed.

28 ADJOURNMENT
Mr Wood (Manager of Government Business) moved – That the Assembly do now
adjourn.

Debate ensued.
Paper: Mr Quinlan (Deputy Chief Minister) presented the following paper:

The Canberra Hospital – Answer to question without notice asked of the Minister for
Health by Mr Smyth earlier today.

Debate continued.

Question – put and passed.

And then the Assembly, at 5.46 p.m., adjourned until Tuesday, 9 April 2002 at
10.30 a.m..

___________________________
MEMBERS’ATTENDANCE: All Members were present at some time during the
sitting.

___________________________

   M J McRAE
Clerk of the Legislative Assembly
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