
1 SMAY 2017 19 May 2017 

Secretary 
Select Committee on an Independent Integrity Commission 
Legislative Assembly for the ACT 
GPO Box 1020 
Canberra ACT 2601 

DATE AUTH'D 
FOR 
PUBLICATION 

Submission on an Independent Integrity Commission 

Thank you for the opportunity to make a submission in response to the proposed 
establishment of an Independent Integrity Commission. This is an important initiative. It is 
also an issue of considerable interest to me personally, not least because I advocated for an 
independent integrity commission as an independent candidate in the 2016 ACT elections. 

The impetus for the establishment of an integrity commission has come from widespread 

community disquiet about a range of decisions in recent years, and concerns about the 
integrity of some of these decisions. 

To address these concerns, it is essential that any Integrity Commission "has teeth" and is 
established in a timely way. I would not like to see a similar scenario as in the early 1990s, 
when the Public Corruption Bill 1991 was presented at such a late stage in the term of the 

Assembly that it lapsed due to the 1992 ACT elections. 

Given strong community concerns about issues of integrity, it is also essential that the 
Integrity Commission operate in a transparent way, with a clear strategy for community 
engagement. 

A. Features and powers of an Integrity Commission 
I support the features and powers of a model integrity commission as proposed by Prenzler 
and Faulkner, with qualifications as indicated in italics: 

1. Conduct own motion investigations 

2. Require attendance and answers to questions 
3. Hold public hearings - focusing on "serious and intermediate matters". People 

subject to a/legations should have a reasonable opportunity to respond to 
allegations. 

4. Apply for warrants to search properties and seize evidence - the commission should 
apply to a judicial officer for a warrant. It should also be able to retain the services of 
IT and legal experts and police officers. 

5. Engage in covert tactics - any such action should be subject to obtaining a warrant 
through a judicial officer 

6. Directly investigate the most serious and intermediate matters 
7. Make disciplinary decisions and manage a mediation program - with criminal 

activity referred to a law enforcement agency, and non-criminal misconduct 
addressed through a transparent process between the Integrity Commission and a 
relevant public authority. 

8. Conduct research and risk reviews aimed at improving procedures and preventing 

misconduct 
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9. Engage in public sector ethics training 
10. Prosecute complainants who are patently vexatious - a preferable alternative would 

be the approach used by most jurisdictions which is to simply decide not to proceed 
to investigate a complaint if the commission considers a complaint to be vexatious. 

11. Account for its work using a variety of performance measures, including stakeholder 
satisfaction, prosecution outcomes and case study reports. 

B. Coverage 
The Integrity Commission should be empowered to investigate corruption, defined by 
Transparency International, as "the abuse of entrusted power for private gain", that involves 
politicians, their staff, public servants, police, judges, and others appointed to ACT statutory 
authorities, agencies or boards. There also needs to be capacity for the Integrity Commission 
to make findings against private interests that take part in corrupt transactions. 

This corruption could range from small illicit payments as part of routine bureaucratic 
processes through to large scale diversions of public resources to corrupt individuals, 
facilitated by bribery, embezzlement, fraud, money-laundering, nepotism and cronyism. 

C. Governance and funding 
The Integrity Commissioner should be a former judge of a Supreme Court or the Federal or 
High Court, or be a legal practitioner of not less than ten years standing1

. The position 
should be advertised and the appointment agreed to by consensus of the Legislative 
Assembly or, if there is no consensus, at least 20 of the 25 MLAs (80%). The Commissioner 
should report to the Assembly as a whole. The Assembly should also decide on the Integrity 
Commission's budget. 

D. Relationship with existing accountability and transparency mechanisms and bodies 
Any duplication between the new integrity commission and other existing organisations and 
integrity mechanisms in the ACT should be identified and action taken to reduce such 
duplication and ensure an integrated integrity framework. 

E. Retrospectivity 
No time limit should be imposed with respect to receiving complaints about corruption. 

F. Community engagement 
As indicated earlier, there are community concerns about the integrity of some decision
making in the ACT. It is important that the Integrity Commission establish a strong 
community engagement strategy from the outset. This will ensure that the Integrity 
Commission has a good understanding of both (a) the integrity concerns of the community 
and (b) possible strategies involving the community that could help to prevent or reduce the 
likelihood of integrity issues arising in future. 

Other Comments 

G. Terms of Reference 
The select committee has been asked to inquire into the most effective and efficient model 
of an independent integrity commission, and to make recommendations on the 

1 This is consistent with a recommendation made by Brian Martin AO QC, Anti-Corruption, Integrity and 
Misconduct Inquiry- Final Report, May 2016, with respect to establishment of an integrity commission 
in the Northern Territory 
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appropriateness of adapting models operating in other similarly-sized jurisdictions, and also 

to address: 

(al the personnel structure of the commission to ensure the appropriate carriage of 

workload; 

(bl governance and funding that delivers independence; 

(cl the powers available to a commission; 

(dl the educative functions of a commission; 

(el issues regarding retrospectivity, including human rights, and the timeframes around 

which former actions can be assessed; 

(fl the relationship between any commission and existing accountability and transparency 

mechanisms and bodies in the ACT; and 

(gl any other relevant matter. 

The Inquiry's issues paper provides an overview of the integrity commission models of all the 

states. However, the terms of reference call for a focus on similarly-sized jurisdictions, and 

the ACT with its population of 398,300 in September 2016 falls between Tasmania (519,800l 

and the Northern Territory (245,700l. 2 

The issues paper describes the Tasmanian integrity commission model but not the Northern 

Territory model, which is not yet established. I have read parts of the comprehensive report 

of Brian Martin AO QC who inquired into and reported on the establishment of an 

independent anti-corruption body in the Northern Territory. It would be useful for the 

Inquiry also to examine the findings of his final report in 2016, titled Anti-Corruption, 

Integrity and Misconduct Inquiry- Final Report. 

I am disappointed that the Issues Paper did not address all the terms of reference, in 

particular (al, (bl, (el and (fl. This is a lost opportunity to ensure that members of the public 

wishing to lodge a submission are well-informed about issues to be considered in relation to 

each term of reference. 

I would be happy to elaborate further on these matters during the course of the Inquiry. 

Marea Fatseas 

2 Australian Demographic Statistics, Sep 2017, Australian Bureau of Statistics, accessed 2 April 2017 
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