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Terms of reference 
 
 The Standing Committee on Legal Affairs (when performing the duties of a 

scrutiny of bills and subordinate legislation committee) shall: 
 

(a) consider whether any instrument of a legislative nature made under an 
Act which is subject to disallowance and or disapproval by the Assembly 
(including a regulation, rule or by-law): 

 
   (i) is in accord with the general objects of the Act under which 

it is made;  
   (ii) unduly trespasses on rights previously established by law;  
   (iii) makes rights, liberties and/or obligations unduly dependent 

upon non-reviewable decisions; or 
   (iv) contains matter which in the opinion of the committee 

should properly be dealt with in an Act of the Legislative 
Assembly;  

 
(b) consider whether any explanatory statement or explanatory memorandum 

associated with legislation and any regulatory impact statement meets the 
technical or stylistic standards expected by the Committee 

 
(c) consider whether the clauses of bills introduced into the Assembly:  

 
   (i) unduly trespass on personal rights and liberties;  
   (ii) make rights, liberties and/or obligations unduly dependent 

upon insufficiently defined administrative powers;  
   (iii) make rights, liberties and/or obligations unduly dependent 

upon non-reviewable decisions;  
   (iv) inappropriately delegate legislative powers;  or 
   (v) insufficiently subject the exercise of legislative power to 

parliamentary scrutiny.  
 

(d) report to the Assembly on these or any related matter and if the Assembly 
is not sitting when the Committee is ready to report on bills and 
subordinate legislation, the Committee may send its report to the Speaker, 
or, in the absence of the Speaker, to the Deputy Speaker, who is 
authorised to give directions for its printing, publication and circulation. 
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Role of the Committee 
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BILLS 
 
Bills - No Comment 
 
The Committee has examined the following Bills and offers no comment on them. 
 
Annal Leave Amendment Bill 2003  
 
This bill would amend the Annual Leave Act 1973 to the effect of making clear that an 
employee is not entitled to annual leave if they received a pay loading under an award 
or agreement, and to delete the requirement that an employee be engaged in a 
minimum numbers of hours of work per week to be entitled to leave. 
 
Drugs of Dependence Amendment Bill 2003 
 
This bill would amend the Drugs of Dependence Act 1989 to increase the penalties in 
relation to the possession and cultivation of the drug cannabis. 
 
Bills - Comment 
 
Introductory comment: The rights aspects of offences of strict or absolute 
liability 
 
Before turning to the Crimes Amendment Bill 2003 and the Workers Compensation 
Amendment Bill 2003 (No 2), the Committee proposes to comment again on the rights 
issues involved when a law creates an offence of either strict or absolute liability. 
 
The three-fold categorisation of criminal offences as found in the Criminal Code 2002 
 
Following the approach taken by Australian common law, the Code allows for three 
categories of statutory criminal offence. (What immediately follows is based on 
Wampfler (1987) 11 NSWLR 541 at 546.) 
 

1. Those in which there is an original obligation on the prosecution to prove mens 
rea. 
 
Under the Code, (and leaving aside some refinement) this is the position in relation 
to all offences unless the offence is stipulated to be one of either strict or, 
alternatively, absolute liability. 
 
2. An offence of strict liability is one in which mens rea will be presumed to be 
present unless and until material is advanced by the defence of the existence of 
honest and reasonable belief that the conduct in question is not criminal in which 
case the prosecution must undertake the burden of negativing such belief beyond 
reasonable doubt. In other words, an accused will not be guilty if they acted under 
an honest and reasonable mistake as to the existence of facts, which, if true, would 
have made their act innocent. 
 
The accused is further protected in that "[i]f relevant evidence is given in support of 
the defence, the prosecution is required to persuade the jury that there was no 
mistake or that the mistake was unreasonable": The Commonwealth Criminal Code: 
A Guide for Practitioners (2002) at 177. 
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This line of defence is not available on the basis that the accused was ignorant of 
the law, or made a mistake of as to the effect of the law. Nor is it "a defence of 
reasonable behaviour or due diligence": ibid at 185. What this means is further 
explained below. The Guide adds however that "this rigour is softened to some 
extent by the provision of a defence which excuses accidental breach of provisions 
which impose strict or absolute liability": ibid. The reference here is to section 39 
of the Code, which deals with "Intervening conduct or event". This defence is, 
however, much narrower than a due diligence defence. Some further protection is 
afforded by section 40 (duress); section 41, ("Sudden or extraordinary emergency"); 
section 42 (self-defence); and section 43 (lawful authority). 
 
3. An offence of absolute liability in which mens rea plays no part and guilt is 
established by proof of the objective ingredients of the offence. 
 
Sections 39 to 43 are also relevant in relation to offences of absolute libaility. 

 
The Code provides no guidance as to how the legislature should choose in which 
category to place an particular offence (and it is not suggested that it should). Thus, an 
offence in category 2 or 3 might be one in respect of which a term of imprisonment 
could be fixed. 
 
Nor does the Code preclude the legislature from departing from this categorisation 
and, in particular, from adding to the statements of the elements of the offence a 
discrete defence, such as that the accused acted with due diligence, or had a reasonable 
excuse. 
 
The rejection of due diligence as an explanation for the conduct of the accused 
 
The foundation for adoption of a due diligence explanation is the principle that "the 
defendant lacked a guilty mind because he had done all that could be done to avoid the 
happening of the offence": AIS Pty Ltd v Environment Protection Authority (1992) 29 
NSWLR 487 at 499, per Carruthers J. (If it was described as true defence, the accused 
would at least bear an evidential burden of proof to make it out; alternatively, it might 
be described in way which placed on the accused only a tactical onus to adduce 
evidence from which the inference might be drawn that he or she had acted with 
diligence.) 
 
Australia courts have not recognised that as a matter of common law interpretation of 
a statutory offence, they should find that an accused can raise a due diligence 
explanation; see AIS Pty Ltd v Environment Protection Authority (1992) 29 NSWLR 
487. (The court did not foreclose the development of such a defence, and one has been 
developed by the Canadian courts; see R v The Corporation of The City of Sault Ste. 
Marie [1978] 2 S.C.R. 1299, below.) 
 
The effect of not allowing for a due diligence explanation to be advanced by the 
accused may be illustrated by example taken from an earlier report of the Committee. 
 

… subclause 11(1) of the Hawkers Bill 2002 provides: 
 
A person commits an offence if — 
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 (a) the person carries on business as a hawker at a location in a public 
place for more than 30 minutes at a time; and  
 (b) the person is not licensed to sell goods or services at the location. 
 
By subclause 11(4), this is a strict liability offence. The effect of this is as follows.  
 
A prosecutor would need to satisfy the magistrate beyond reasonable doubt that the 
defendant performed the physical elements of the offence, as these are stated in 
subclause 11(1).  
 
The prosecutor would not, however, need to adduce any evidence to prove what the 
Criminal Code 2002 calls a fault element; that is, that the defendant intended to 
perform one of the physical elements, or had knowledge that he or she was 
performing one of the physical elements, or was reckless as to whether he or she 
was so doing, or through negligence performed one of the physical elements. 
 
But the defendant may adduce evidence that he or she, when carrying out the 
conduct making up the physical element, considered whether or not facts existed, 
and was under a mistaken but reasonable belief about the facts. If, had the facts 
existed, the conduct would not have been an offence, the defendant is not criminally 
responsible; see Criminal Code 2002, s 36. 
 
The defendants position is made somewhat easier in that if he or she satisfies the 
magistrate that the evidence adduced is such that the magistrate could (but not 
necessarily would) find that defendant had made such a mistake about the facts, the 
prosecutor must then prove beyond reasonable doubt that there was no mistake, or 
that the mistake was unreasonable. 
 
On the other hand, there are some limitations. 
 
• By s 36, a defendant cannot be mistaken about the facts unless he or she has 
considered whether or not facts existed. There is then, in effect, a duty of inquiry in 
circumstances where the defendant's conduct might result in the commission of the 
offence.  
• It is not a defence of reasonable ignorance of the facts. Nor is it a defence of 
reasonable ignorance of the law. 
• It is not a defence that reasonable steps were taken by the defendant to obey the 
law. For example, a defendant charged under subclause 11(1) of the Hawkers Bill 
2002 might have taken along a clock so that he or she could ascertain when the 30 
minutes expired. If that clock were stolen, and the defendant remained at the site for 
35 minutes, defendant could not argue that their having taken reasonable steps to be 
aware of the time was a basis for invoking the reasonable mistake of fact defence. 

 
A rights perspective 
 
It is apparent that, following the Commonwealth, it is proposed to rewrite the statute 
book of the Australian Capital Territory to follow the three-fold categorisation 
contemplated by the Code. This undoubtedly has benefits. Whereas it is now largely a 
matter of a reader of a statutory offence provision making a guess as how a court 
would classify the offence, the statutes of the Territory will now (generally speaking) 
either make no provision in relation to whether the accused must have a guilty mind, 
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(in which case the offence will be in category 1), or, will stipulate that the offence is in 
one or other of category 2 or 3. 
On the other hand, there are some problems from a rights perspective. 
 
First, in this process of reform of the statute book, some existing defences are being 
removed.  
 
Secondly, and more fundamentally, there is a question whether the placing of a 
particular offence in category 2 or 3 offends against the rights of the accused. This 
requires some explanation, but it may be said with confidence that whatever version of 
a bill of rights the Assembly were to adopt, the way in which threefold categorisation 
is applied raises a potential rights issue. 
 
The Canadian Charter of Rights and Freedoms (found in the Constitution Act, 1982, as 
enacted by the Canada Act, 1982, 1982 (U.K.), c. 11) provides an example. The two 
relevant provisions are in sections 1 and 7: 
 

1. The Canadian Charter of Rights and Freedoms guarantees the rights and 
freedoms set out in it subject only to such reasonable limits prescribed by law as 
can be demonstrably justified in a free and democratic society. 
 
7. Everyone has the right to life, liberty and security of the person and the right not 
to be deprived thereof except in accordance with the principles of fundamental 
justice. 

 
It is clear from the Canadian case-law that where at least imprisonment is a possible 
punishment, that some offences must be such that they are category 1 offences, and 
that all other offences must be category 2 offences but with the additional requirement 
that an accused must be able to advance a due diligence explanation. 
 
The rationale for this approach (the exact components of which are a matter of debate 
in Canadian courts) was stated by Lamer CJ in R v Wholesale Travel Group Inc., 
[1991] 3 S.C.R. 154 at 183-184, (emphasis added): 
 

In Re B.C. Motor Vehicle Act, supra, this Court held that the combination of 
absolute liability and possible imprisonment violates s. 7 of the Charter and will 
rarely be upheld under s. 1. This is because an absolute liability offence has the 
potential of convicting a person who really has done nothing wrong (i.e., has acted 
neither intentionally nor negligently). In R. v. Vaillancourt, supra, I stated that 
whenever the state resorts to the restriction of liberty, such as imprisonment, to 
assist in the enforcement of a law, even a mere provincial regulatory offence, there 
is, as a principle of fundamental justice, a minimum mental state (or fault 
requirement) which is an essential element of the offence. Re B.C. Motor Vehicle 
Act inferentially decided that even for a mere provincial regulatory offence at least 
negligence is required, in that at least a defence of due diligence must always be 
open to an accused who risks imprisonment upon conviction. The rationale for 
elevating mens rea from a presumed element in R. v. City of Sault Ste. Marie, 
[1978] 2 S.C.R. 1299, to a constitutionally required element, was that it is a 
principle of fundamental justice that the penalty imposed on an accused and 
the stigma which attaches to that penalty and/or to the conviction itself, 
necessitate a level of fault which reflects the particular nature of the crime. In 
Vaillancourt, this Court held that for certain crimes, the special nature of the stigma 
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attaching to a conviction and/or the severity of the available punishment necessitate 
subjective mens rea. I stated, at p. 654: 

 
It is thus clear that there must be some special mental element with respect to the 
death before a culpable homicide can be treated as a murder. That special mental 
element gives rise to the moral blameworthiness which justifies the stigma and 
sentence attached to a murder conviction. 

 
It should be noted that under the Canadian Charter, the court must first assess whether 
a right has been breached (such as, in these cases, the right stated in section 7), and 
then assess whether that breach can be justified under section 1. In this latter respect, 
the courts take into account two matters, as stated in R v Chaulk, [1990] 3 S.C.R. 1303 
at 1335-36: 
 

1. The objective of the impugned provision must be of sufficient importance to 
warrant overriding a constitutionally protected right or freedom; it must relate to 
concerns which are pressing and substantial in a free and democratic society before 
it can be characterized as sufficiently important. 
 
2. Assuming that a sufficiently important objective has been established, the means 
chosen to achieve the objective must pass a proportionality test; that is to say they 
must: 
 
(a) be "rationally connected" to the objective and not be arbitrary, unfair or based 
on irrational considerations; 
 
(b) impair the right or freedom in question as "little as possible"; and 
 
(c) be such that their effects on the limitation of rights and freedoms are 
proportional to the objective. 

 
It can then be readily seen why the courts often disagree about whether a particular 
statutory provision is inconsistent with the Charter. There can, however, be no doubt 
about the impact of the Charter on the freedom of the legislature to fix the elements of 
a crime. 
 
The way that sections 1 and 7 operate in this context can be further see from the 
Canadian Supreme Court decision in Re B.C. Motor Vehicle Act [1985] 2 SCR 486. 
The Court considered a statute (the Motor Vehicle Act of British Columbia) which 
provided for minimum periods of imprisonment for the offence of driving on a 
highway or industrial road without a valid driver's licence or with a licence under 
suspension. Section 94(2) of the Act, moreover, provided that this offence was one of 
absolute liability in which guilt was established by the proof of driving, whether or not 
the driver knew of the prohibition or suspension. 
 
The majority judgment of the Court (per Lamer J) began with the propositions that: 
 

2 A law that has the potential to convict a person who has not really done anything 
wrong offends the principles of fundamental justice and, if imprisonment is 
available as a penalty, such a law then violates a person's right to liberty under s. 7 
of the Charter of Rights and Freedoms (Constitution Act, 1982, as enacted by the 
Canada Act, 1982, 1982 (U.K.), c. 11). 
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3 In other words, absolute liability and imprisonment cannot be combined. 

 
It is important to appreciate why the Court regarded section 94(2) of the Act as an 
absolute liability offence. Lamer J said: 
 

8 The effect of s. 94(2) is to transform the offence from a mens rea offence to an 
absolute liability offence, hence giving the defendant no opportunity to prove that 
his action was due to an honest and reasonable mistake of fact or that he acted 
without guilty intent. Rather than placing the burden to establish such facts on the 
defendant and thus making the offence a strict liability offence, the legislature has 
seen fit to make it an absolute liability offence coupled with a mandatory term of 
imprisonment (emphasis added). 

 
In other words, the Court regards an offence as one of absolute liability if the 
defendant cannot avoid liability by showing that they acted without guilty intent. This 
is usually taken to mean that the defendant shows that they took reasonable steps to 
avoid committing the offence. D Stuart, Canadian Criminal Law (3rd ed, 1995) 173 
 
It has been noted, however, that in relation to an offence of strict liability created by 
law of the Australian Capital Territory, that while section 36 of the Criminal Code 
2002 provides the defendant with an opportunity to prove that his action was due to an 
honest and reasonable mistake of fact, it does not provide for a defence of taking 
reasonable care to avoid committing the offence. 
 
Thus, when in Re B.C. Motor Vehicle Act the Supreme Court refers to the rights 
problems attaching to offences of absolute liability, they may, it is arguable, be 
referring to a strict liability offence as that if defined in the Criminal Code 2002. 
 
Having begun with a conclusion, Lamer J's judgment then elaborated on why "absolute 
liability and imprisonment cannot be combined". Some pertinent bits of his judgment 
follow: 
 

Absolute Liability and Fundamental Justice in Penal Law 
 
69 It has from time immemorial been part of our system of laws that the innocent 
not be punished. This principle has long been recognized as an essential element of 
a system for the administration of justice which is founded upon a belief in the 
dignity and worth of the human person and on the rule of law. It is so old that its 
first enunciation was in Latin actus non facit reum nisi mens sit rea. 
 
… 
 
75 A law enacting an absolute liability offence will violate s. 7 of the Charter only 
if and to the extent that it has the potential of depriving of life, liberty, or security of 
the person. 
 
76 Obviously, imprisonment (including probation orders) deprives persons of their 
liberty. An offence has that potential as of the moment it is open to the judge to 
impose imprisonment. There is no need that imprisonment, as in s. 94(2), be made 
mandatory. 
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77 I am therefore of the view that the combination of imprisonment and of absolute 
liability violates s. 7 of the Charter and can only be salvaged if the authorities 
demonstrate under s. 1 that such a deprivation of liberty in breach of those 
principles of fundamental justice is, in a free and democratic society, under the 
circumstances, a justified reasonable limit to one's rights under s. 7. 
 
… 
 
79 Before considering s. 94(2) in the light of these findings, I feel we are however 
compelled to go somewhat further for the following reason. I would not want us to 
be taken by this conclusion as having inferentially decided that absolute liability 
may not offend s. 7 as long as imprisonment or probation orders are not available as 
a sentence. The answer to that question is dependant upon the content given to the 
words "security of the person". 

 
With reference to section 1, Lamer J said: 

 
85 Administrative expediency, absolute liability's main supportive argument, will 
undoubtedly under s. 1 be invoked and occasionally succeed. Indeed, administrative 
expediency certainly has its place in administrative law. But when administrative 
law chooses to call in aid imprisonment through penal law, indeed sometimes 
criminal law and the added stigma attached to a conviction, exceptional, in my 
view, will be the case where the liberty or even the security of the person 
guaranteed under s. 7 should be sacrificed to administrative expediency. Section 1 
may, for reasons of administrative expediency, successfully come to the rescue of 
an otherwise violation of s. 7, but only in cases arising out of exceptional 
conditions, such as natural disasters, the outbreak of war, epidemics, and the like. 
 

One point left open in this judgment was whether violation of section 7 is triggered by 
the requirement of minimum imprisonment, or solely by the availability of 
imprisonment as a sentence. After this case, other Canadian courts have held that "the 
possibility of imprisonment in default of payment of the fine …. threatens the liberty 
interest such that section can be relied upon": D Stuart, Canadian Criminal Law (3rd 
ed, 1995) 175. 
 
Ramifications for proposed laws of the Territory 
 
The effect of a Bill of Rights 
 
Bringing this home to the Territory, there is reason to think that if a Bill of Rights 
were to be adopted, and were the Assembly to continue to adopt the approach of the 
Criminal Code in the way it determines the nature of the fault element in criminal 
offences, there will often be a question whether the result in a particular case will be in 
breach of the Bill of Rights. 
 
If this Canadian approach were to be followed, (and its general thrust is supported by a 
decision of the European Court of Human Rights and by some English judicial 
commentary: see B Emmerson and A Ashworth, Human Rights and Criminal Justice 
(2001) at 278), then there is a rights objection to any law of the Australian Capital 
Territory which creates either an offence of absolute liability, or of strict liability, in 
respect of which offence the defendant may be imprisoned. 
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There may well be a rights objection even in cases where imprisonment is not a 
possible penalty. In the words of Lamer CJ in R v Wholesale Travel Group Inc., [1991] 
3 S.C.R. 154 at 183, the question in every case will be whether "the penalty imposed 
on an accused and the stigma which attaches to that penalty and/or to the conviction 
itself, necessitate a level of fault which reflects the particular nature of the crime". If 
the fault element in the statutory offence is not one the court thinks sufficient to meet 
the standards of fundamental justice, the provision will be in breach of the bill of 
rights. 
 
The Committee makes these points here in recognition that a Bill of Rights will be 
proposed in a forthcoming bill. It may not, of course, contain a provision identical to 
section 7 of the Canadian Charter, but it is likely that it will contain a provision on the 
basis of which the reasoning in cases like Re B.C. Motor Vehicle Act [1985] 2 SCR 
486 can be applied. It is noted that the proposed Human Rights Bill 2003 would state 
in clause 9.4: "Every one charged with a criminal offence shall have the right to be 
presumed innocent until proved guilty according to law": Towards an ACT Human 
Rights Act (May 2003) at Appendix A, 19. 
 
This is significant because another basis for this reasoning is a provision to the effect 
that an accused is presumed to be innocent until proved guilty according to law; see R 
v Wholesale Travel Group Inc., [1991] 3 SCR 154 at 195ff, and under New Zealand 
law, see P Rishworth et al, The New Zealand Bill of Rights 2003) at 666 and 684. 
 
The questions for the Assembly 
 
Of course, as matters stand, the issues raised above are for the Assembly to determine, 
and not for a court. It will be a question whether, notwithstanding that the proposed 
law might be open to an rights objection, there are, as Canadian law would allow, 
circumstances that justify the possibility of imprisonment. 
 
The Committee suggests that the significance of the rights issue in respect of any 
Territory which creates either an offence of absolute liability, or of strict liability, and 
in particular one in respect of which offence the defendant may be imprisoned, is such 
that when such a law is proposed that the Explanatory Statement should address the 
issues that the Committee pointed to in its earlier Report; that is: 
 
• Why it is in respect of the offence that no fault element should be required; and  
• Why it is that if no fault element is required, why a defendant should not be able to 

rely on some defence - and in particular, one of having taken reasonable steps to 
avoid liability - in addition that is, in relation to an offence of strict liability, to the 
defence of reasonable mistake of fact allowed by s 36 of the Criminal Code 2002. 

 
In a letter of the Chief Minister of 18 August 2003, (for which the Committee thanks 
the Chief Minister), the Committee notes that these matters have been addressed. 
 
 
 
To take an aspect of the second dot point first, the Committee responds that its concern 
has not been with whether a defence of reasonable excuse be provided, but with 
whether an accused should be able to adduce evidence to the evidential burden 
standard that he or she acted with due diligence. This is a narrower line defence. 
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In relation to the content of an Explanatory Statement, this Committee agrees with the 
position taken by its counterpart Committee in the Commonwealth Parliament, the 
Senate Standing Committee for the Scrutiny of Bills. Its general view on the content of 
an Explanatory Statement is as follows. 
 

The Committee emphasises that an Explanatory Memorandum should include a full 
explanation of the background to the bill and its intended effect. This is particularly 
the case where it includes provisions which may affect personal rights or 
parliamentary propriety. An Explanatory Memorandum should be more than a brief 
introduction followed by notes on clauses which largely reproduce the clauses 
themselves. The purpose of an Explanatory Memorandum is to assist 
parliamentarians during passage of the bill and to be a guide for those affected by 
its proposed provisions. It is therefore necessary for it to include all matters relevant 
to this purpose. This would usually include a substantial discussion of these issues 
in addition to the notes on clauses. (From Report No 2 of 2003, at 68). 

 
This comment (which is found in several other reports) was made in relation to a 
proposed offence of strict liability. Moreover, the Committee noted in particular that 
the Explanatory Statement had not addressed the issue of "whether options other than 
the imposition of strict criminal liability were considered". In other Reports, the 
Committee has made it clear that an Explanatory Statement should advise "of the 
reason for these impositions of strict criminal liability" (from Report No 1 of 2003, at 
9), or, as was said in another Report, where a bill creates an offence of strict liability, 
"the reasons for its imposition should be set out in the Explanatory Memorandum 
which accompanies the bill": The Work of the Committee during the 39th Parliament 
November 1998-October 2001, at 35. 
 
The Committee notes that it now common for the Explanatory Statement, or the 
Minister on a query from the Senate Committee, to provide a justification for the 
creation of an offence of strict or absolute liability; see for example in Report No 2 of 
2001 at 30-31. 
 
In relation to the harmonisation process that flowed from the enactment of the 
Criminal Code, the Committee took the position that it should be confirmed in each 
case that no new strict liability offences had been created. It appears to be the case that 
in relation to amendments to legalisation of this character, all that the Committee 
generally requires is this assurance. It does not require that there be a lengthy 
justification. On the other hand, the Committee would point out to the Parliament any 
case where the imposition of strict liability appeared to be a trespass on personal 
rights.  
 
The Committee also understands that the Department of Prime Minister and Cabinet 
has advised, in Legislation Circular no 5 of 2002, that matters coming within the 
senate Committee's terms of reference should be fully and clearly explained in the 
Explanatory Statement. 
 
 
Is there a framework for determining what fault element should be prescribed? 
 
If the questions debated in the Canadian courts are ones an Territory court will 
consider under a Bill of Rights, then it may be expected that it will seek to formulate 
some general approach as to how it will resolve the issue. This is a matter that has 
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concerned the Committee, and has been the subject of correspondence between it and 
the Chief Minister in his capacity as Attorney-General. The Committee acknowledges 
and thanks the Chief Minister for his letter of 18 August 2003 in response to our letter 
of 31 March 2003. 
 
The Committee accepts that it is not appropriate in every case for an Explanatory 
Statement to state why a particular offence is one of strict (or absolute) liability. It 
nevertheless thinks that it should be possible to provide a general statement of 
philosophy about when there is justified some diminution of the fundamental principle 
that an accused must be shown by the prosecution to have intended to commit the 
crime charged. There will also be some cases where a particular justification is called 
for, such as where imprisonment is a possible penalty. 
 
One general line of approach is to distinguish between true crimes which are wrongs in 
themselves (mala in se), and which punish acts that are morally wrong. In R v The 
Corporation of The City of Sault Ste. Marie [1978] 2 S.C.R. 1299 at 1303, Dickson J 
said: 
 

The doctrine of the guilty mind expressed in terms of intention or recklessness, but 
not negligence, is at the foundation of the law of crimes. In the case of true crimes 
there is a presumption that a person should not be held liable for the wrongfulness 
of his act if that act is without mens rea: (footnotes omitted) Blackstone made the 
point over two hundred years ago in words still apt: "... to constitute a crime against 
human law, there must be first a vicious will, and secondly, an unlawful act 
consequent upon such vicious will ...," 4 Comm. 21. 

 
Just what are true crimes in this sense is a matter for debate, but is usually settled by 
reference to the common law of crime. 
 
On the other hand are offences 
 

variously referred to as "statutory," "public welfare," "regulatory," "absolute 
liability," or "strict responsibility," which are not criminal in any real sense, but are 
prohibited in the public interest. Although enforced as penal laws through the 
utilization of the machinery of the criminal law, the offences are in substance of a 
civil nature and might well be regarded as a branch of administrative law to which 
traditional principles of criminal law have but limited application. They relate to 
such everyday matters as traffic infractions, sales of impure food, violations of 
liquor laws, and the like. In this appeal we are concerned with pollution: ibid at 
1302-1303. 

 
(The Latin tag mala prohibitia is often applied to these rimes.) 
 
The judgment of Dickson J in this case is a valuable summary of the debate as to just 
what should be the fault element in relation to such offences. 
 

[1309] The Mens Rea Point  
 
The distinction between the true criminal offence and the public welfare offence is 
one of prime importance. Where the offence is criminal, the Crown must establish a 
mental element, namely, that the accused who committed the prohibited act did so 
intentionally or recklessly, with knowledge of the facts constituting the offence, or 
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with wilful blindness toward them. Mere negligence is excluded from the concept 
of the mental  [1310] element required for conviction. Within the context of a 
criminal prosecution a person who fails to make such enquiries as a reasonable and 
prudent person would make, or who fails to know facts he should have known, is 
innocent in the eyes of the law.  
 
In sharp contrast, "absolute liability" entails conviction on proof merely that the 
defendant committed the prohibited act constituting the actus reus of the offence. 
There is no relevant mental element. It is no defence that the accused was entirely 
without fault. He may be morally innocent in every sense, yet be branded as a 
malefactor and punished as such.  
 
Public welfare offences obviously lie in a field of conflicting values. It is essential 
for society to maintain, through effective enforcement, high standards of public 
health and safety. Potential victims of those who carry on latently pernicious 
activities have a strong claim to consideration. On the other hand, there is a 
generally held revulsion against punishment of the morally innocent.  
 
Public welfare offences evolved in mid-nineteenth century Britain as a means of 
doing away with the requirement of mens rea for petty police offences. The concept 
was a judicial creation, founded on expediency. That concept is now firmly 
imbedded in the concrete of Anglo-American and Canadian jurisprudence, its 
importance heightened by the every-increasing complexities of modern society. 
 
Various arguments are advanced in justification of absolute liability in public 
welfare offences. Two predominate. Firstly, it is argued that the protection of social 
interests requires a high standard of care and attention on the part of those who 
follow certain pursuits and such persons are more likely to be stimulated to 
maintain those standards if they know that ignorance or mistake will not excuse 
them. The removal of any possible loophole acts, it is said, as an incentive to take 
precautionary [1311] measures beyond what would otherwise be taken, in order that 
mistakes and mishaps be avoided. The second main argument is one based on 
administrative efficiency. Having regard to both the difficulty of proving mental 
culpability and the number of petty cases which daily come before the Courts, proof 
of fault is just too great a burden in time and money to place upon the prosecution. 
To require proof of each person's individual intent would allow almost every 
violator to escape. This, together with the glut of work entailed in proving mens rea 
in every case would clutter the docket and impede adequate enforcement as 
virtually to nullify the regulatory statutes. In short, absolute liability, it is 
contended, is the most efficient and effective way of ensuring compliance with 
minor regulatory legislation and the social ends to be achieved are of such 
importance as to override the unfortunate by-product of punishing those who may 
be free of moral turpitude. In further justification, it is urged that slight penalties are 
usually imposed and that conviction for breach of a public welfare offence does not 
carry the stigma associated with conviction for a criminal offence.  
Arguments of greater force are advanced against absolute liability. The most telling 
is that it violates fundamental principles of penal liability. It also rests upon 
assumptions which have not been, and cannot be, empirically established. There is 
no evidence that a higher standard of care results from absolute liability. If a person 
is already taking every reasonable precautionary measure, is he likely to take 
additional measures, knowing that however much care he takes, it will not serve as 
a defence in the event of breach? If he has exercised care and skill, will conviction 
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have a deterrent effect upon him or others? Will the injustice of conviction lead to 
cynicism and disrespect for the law, on his part and on the part of others? These are 
among the questions asked. The argument that no stigma attaches does not 
withstand analysis, for the accused will have suffered loss of time, legal costs, 
exposure to the processes of the criminal law at trial and, however one may [1312] 
downplay it, the opprobrium of conviction. It is not sufficient to say that the public 
interest is engaged and, therefore, liability may be imposed without fault. In serious 
crimes, the public interest is involved and mens rea must be proven. The 
administrative argument has little force. In sentencing, evidence of due diligence is 
admissible and therefore the evidence might just as well be heard when considering 
guilt. … 
 
Public welfare offences involve a shift of emphasis from the protection of 
individual interests to the protection of public and social interests. (Footnote 
omitted.). The unfortunate tendency in many past cases has been to see the choice 
as between two stark alternatives; (i) full mens rea; or (ii) absolute liability. In 
respect of public welfare offences (within which category pollution offences fall) 
where full mens rea is not required, absolute liability has often been imposed. …. 
There is an increasing and impressive stream of authority which holds that where an 
offence does not require full mens rea, it is nevertheless a good defence for the 
defendant to prove that he was not negligent. …. 
 
The doctrine proceeds on the assumption that the defendant could have avoided the 
prima facie offence through the exercise of reasonable care and he is given the 
opportunity of establishing, if he can, that he did in fact exercise such care.  
 
The case which gave the lead in this branch of the law is the Australian case of 
Proudman v. Dayman (1941) 67 C.L.R. 536 where Dixon J. said, at pp. 540-41:  

 
"It is one thing to deny that a necessary ingredient of the offence is positive 
knowledge of the fact that the driver holds no subsisting licence. It is another to 
say that an honest belief founded on reasonable grounds that he is licensed 
cannot exculpate a person who permits him to drive. As a general rule an honest 
and reasonable belief in a state of facts which, if they existed, would make the 
defendant's act innocent affords an excuse for doing what would otherwise be an 
offence. ..."  

 
This case, and several others like it, speak of the defence as being that of reasonable 
mistake of fact. The reason is that the offences in question have generally turned on 
the possession by a person or place of an unlawful status, and the accused's defence 
was that he reasonably did not [1315] know of this status: e.g. permitting an 
unlicensed person to drive, or lacking a valid licence oneself, or being the owner of 
property in a dangerous condition. In such cases, negligence consists of an 
unreasonable failure to know the facts which constitute the offence. It is clear, 
however, that in principle the defence is that all reasonable care was taken. In other 
circumstances, the issue will be whether the accused's behaviour was negligent in 
bringing about the forbidden event when he knew the relevant facts. Once the 
defence of reasonable mistake of fact is accepted, there is no barrier to acceptance 
of the other constituent part of a defence of due diligence. 

 
This general issue is also the subject of comment by the Senate Committee in its Sixth 
Report of 2002. Its major principles and recommendations were as follow. 
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Basic principles 
 
The Committee concluded that there were certain basic principles which should 
constitute the starting point for Commonwealth policy on strict and absolute 
liability, as follows: 
 
� fault liability is one of the most fundamental protections of criminal law; to 
exclude this protection is a serious matter; 
� strict liability should be introduced only after careful consideration on a case-by-
case basis of all available options; it would not be proper to base strict liability on 
mere administrative convenience or on a rigid formula; 
� the Commonwealth Criminal Code should continue to provide general principles 
of criminal responsibility applicable to all Commonwealth offences, with a central 
provision being section 5.6, which creates a rebuttable presumption that to establish 
guilt fault must be proven for each physical element of an offence; 
� the Criminal Code should continue to provide that the presumption that fault 
must be proven for each element of an offence may be rebutted only by express 
legislation provision under section 6.1 for strict liability and section 6.2 for absolute 
liability; 
� the general defence of mistake of fact with its lower evidentiary burden is a 
substantial safeguard for those affected by strict liability; the Criminal Code should 
continue to expressly provide for this defence; 
� the Criminal Code should continue to expressly provide that strict or absolute 
liability does not make any other defence unavailable; 
� strict liability should, wherever possible, be subject to program specific broad-
based defences in circumstances where the contravention appears reasonable, in 
order to ameliorate any harsh effect; these defences should be in addition to mistake 
of fact and other defences in the Criminal Code. 
� strict liability offences should, if possible, be applied only where there appears to 
be general public support and acceptance both for the measure and the penalty; and 
� strict liability offences should be applied only where the penalty does not include 
imprisonment and where there is a cap on monetary penalties; the general 
Commonwealth criteria of 60 penalty units ($6,600 for an individual and $33,000 
for a body corporate) appears to be a reasonable maximum. 
 
Merits of strict liability and criteria for its application 
 
The Committee concluded that the supposed merits of strict liability and criteria for 
its application should be subject to strong safeguards and protections for those 
affected. The principles governing such protection are set out later in this Chapter. 
It should be noted, however, that the Committee has included qualifications on 
some of the following principles relating to merits of strict liability identified by 
Commonwealth agencies: 
� strict liability may be appropriate where it is necessary to ensure the integrity of 
a regulatory regime such as, for instance, those relating to public health, the 
environment, or financial or corporate regulation; as with other criteria, however, 
this should be applied subject to other relevant principles; 
� strict liability should not be justified by reference to broad uncertain criteria such 
as offences being intuitively against community interests or for the public good; 
criteria should be more specific; 
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� strict liability may be appropriate where its application is necessary to protect the 
general revenue; 
� strict liability should not be justified on the sole ground of minimising resource 
requirements; cost saving alone would normally not be sufficient, although it may 
be relevant together with other criteria; 
� strict liability may be appropriate where it has proved difficult to prosecute fault 
provisions, particularly those involving intent; as with other criteria, however, all 
the circumstances of each case should be taken into account; 
� strict liability may be appropriate to overcome the “knowledge of law” problem, 
where a physical element of the offence expressly incorporates a reference to a 
legislative provision; in such cases the defence of mistake of fact should apply; 
� two-tier or parallel offences are acceptable only where the strict liability limb is 
subject to a lower penalty than the fault limb, and to other appropriate safeguards; 
in addition, it should be clearly evident that the fault limb alone would not be 
sufficient to effect the purpose of the provision; 
� infringement notices should be used only for strict liability offences and are 
acceptable subject to the usual safeguards; 
� absolute liability offences should be rare and limited to jurisdictional or similar 
elements of offences; in contrast to the present Commonwealth policy absolute 
liability should not apply to offences in their entirety in relation to inadvertent 
errors including those based on a mistake of fact; and 
� absolute liability may be acceptable where an element is essentially a 
precondition of an offence and the state of mind of the offender is not relevant; such 
cases should be rare and carefully considered. 
 
Principles of protection for those affected by strict and absolute liability 
 
The Committee concluded that agencies have not given enough attention to the 
interests of parties affected by strict and absolute liability. It has, therefore, 
developed the following principles which should be taken into account when 
deciding on the need for such offences and the form they will take: 
 
� the process of deciding whether to introduce strict liability for an offence should 
recognise that this may have adverse effects upon those affected; the legitimate 
rights of these people should be paramount and take precedence over administrative 
convenience and perceived cost savings in program administration; 
� agencies should acknowledge that there may be areas where existing strict 
liability offences or the way they are administered may be unfair; in these cases 
agencies should review the offences under the general coordination of the Attorney-
General’s Department; 
� strict liability should not be implemented for legislative or administrative 
schemes which are so complex and detailed that breaches are virtually guaranteed 
regardless of the skill, care and diligence of those affected; any such scheme would 
be deficient from the viewpoint of sound public administration; 
� strict liability offences should be designed to avoid the likelihood that those 
affected, particularly by the issue of an infringement notice, will pay the lower 
penalty simply because it is easy and convenient to do so, rather than spend the 
money and time to pursue what might be a legitimate defence; any agency which 
encouraged this tendency would be acting improperly; 
� strict liability should depend as far as possible on the actions or lack of action of 
those who are actually liable for an offence, rather than be imposed on parties who 
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must by necessity rely on information from third parties in Australia or overseas; 
offences which do not apply this principle have the potential to operate unfairly; 
� strict liability has the potential to adversely affect small and medium enterprises; 
steps should be taken to ameliorate any such consequences arising from the 
different compliance and management resources of smaller entities; 
� any potential adverse effects of strict liability on the costs of those affected 
should be minimised to the extent that this is possible; in particular, parties who are 
subject to strict liability should not have their costs increased as a consequence of 
an agency reducing its costs; 
� external merit review by the AAT or other independent tribunal of relevant 
decisions made by agencies is a core safeguard of any legislative or administrative 
scheme; every agency which administers strict liability offences should review 
those provisions to ensure that this right is provided; 
� new and existing strict liability schemes should have adequate resources to 
ensure that they are implemented to maximise safeguards; a lack of proper 
resources may result in the inadequate operation of those safeguards; 
� strict liability should not be accompanied by an excessive or unreasonable 
increase in agency powers of control, search, monitoring and questioning; any such 
increase in powers may indicate that the legislative and administrative scheme has 
structural flaws; 
� there should be a reasonable time limit within which strict liability proceedings 
can be initiated; it would be unfair to those affected if they were to be charged 
perhaps years after an alleged breach; 
� as a general rule, strict liability should be provided by primary legislation, with 
regulations used only for genuine administrative detail; it would be a breach of 
parliamentary propriety and personal rights for regulations to change the basic 
framework or important aspects of a legislative scheme; and 
� the use of strict liability in relation to the collection of personal information 
about members of the public from third parties has the potential to intrude into the 
legitimate rights of the people whose details are being collected; in such cases the 
entire process should be transparent, with all affected members of the public being 
notified of their rights and remedies under the Privacy Act. 

 
The Committee's view 
 
The major points that emerge from the above may be summarised. 
 
First, it is clear that from a rights perspective, the issue of the nature of the fault 
elements in relation to an offence is one to be taken seriously. The Canadian cases 
show that issues surrounding the security of the person and the presumption of 
innocence are implicated whenever a statute creates an offence where the fault element 
is less than full mens rea. 
 
The Assembly needs to be conscious of this issue as it deals with each proposed 
statutory offence and, more generally, as it deals with the issues that will be thrown up 
by the proposed Territory Human Rights Bill. 
 
Secondly, the Committee adheres to its position, stated in earlier Reports, that in 
relation to a proposed statutory offence of strict or absolute liability, the Explanatory 
Statement should offer a justification of the reasons for the amelioration of principle 
that an accused must be shown to have committed the physical elements of the offence 
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with a guilty mind, and should indicate why an alternative (and in particular the option 
of providing a due diligence defence) was not adopted. 
 
Thirdly, there is room for debate as just what is an appropriate framework for sorting 
out the issue of when there should be such an amelioration. The approach of the 
Canadian courts, and of the Senate Committee, are suggestive of a range of factors. 
This is a matter that needs to be addressed on a case-by-case basis until a general 
position can be stated. With respect to the Chief Minister, the Committee feels that it is 
appropriate for the Attorney to indicate at least some minimum general standards. 
 
Fourthly, in relation to harmonisation Bills, the Committee adopts the same approach 
as the Senate Committee. 
 
The Bills for report 
 
In this light, the Committee now turns to two of the Bills it has considered for the 
purposes of this report.  It will also take into account the Explanatory Statement for the 
Dangerous Goods Legislation Amendment Bill 2003. 
 
Crimes Amendment Bill 2003  
 
This bill would amend the Crimes Act 1900 by the addition of two new offences 
relating to the sale of a spray paint can to a child. 
 
Para 2(c)(i) – undue trespass on rights and liberties  
 
Offences of absolute liability 
 
The core provision of the Bill is the proposal for a new s 384A of the Crimes Act 1900: 
 
384A Sale of spray paint can to child 
 (1) A person commits an offence if— 

 (a) the person sells a spray paint can; and 

 (b) the person to whom the spray paint can is sold is a child. 

Maximum penalty:  10 penalty units. 

 (2) Absolute liability applies to subsection (1) (b). 

 (3) An employer commits an offence if an employee of the employer sells a spray paint 
can to a child. 

Maximum penalty:  10 penalty units. 

 (4) An offence against subsection (3) is an absolute liability offence. 

 (5) Without limiting subsection (4), it does not matter that the spray paint can is sold 
without the employer’s authority or contrary to the employer’s orders or instructions. 

 (6) It is a defence to a prosecution for an offence against subsection (3) in relation to the 
sale of a spray paint can to a child if the employer proves that the employer— 

 (a) had no knowledge of the sale; and 

 (b) could not, by the exercise of appropriate diligence, have prevented the sale. 



17 

  
 

Scrutiny Report No 38- 14 October 2003 
  

 (7) An employer may be prosecuted for, and convicted of, an offence against subsection 
(3) in relation to the sale of a spray paint can by an employee to a child whether or not 
the employee has been prosecuted for, or convicted of, an offence against subsection 
(1) in relation to the sale. 

 (8) The regulations may provide that this section does not apply in relation to a stated kind 
of spray paint can. 

 (9) In this section: 

spray paint can means a spray can that contains spray paint. 
 
The Committee notes that no Explanatory Statement accompanies the Bill. There is 
thus no justification offered as to why the element of the offence in paragraph 38(1)(b) 
should be one of absolute liability. The penalty is one of a fine, and thus there appears 
to be no basis for the rights concerns stated by the Canadian Supreme Court in Re B.C. 
Motor Vehicle Act [1985] 2 SCR 486.  (There is, however, a general question of 
whether a person can be imprisoned in default of payment of the fine.) 
 
The Committee notes that a defence of due diligence is explicitly stated in relation to 
the offence stated in proposed new subsection 38(3). 
 
The Committee refers these comments to the Assembly. 
 
Workers Compensation Amendment Bill 2003 (No 2) 
 
This bill would amend the Workers Compensation Act 1951 to implement the national 
agreement on 'cross-border' workers compensation arrangements and to make a 
number of technical amendments. It also makes amendments designed to 
accommodate the Act to the provisions of the Criminal Code 2002. 
 
 
Para 2(c)(i) – undue trespass on rights and liberties  
 
Strict liability offences 
 
A number of the offences which would be created by the Bill would be ones of strict 
liability. The Committee notes that the Explanatory Statement does not explain why it 
is desirable that any particular offence be one of strict liability, nor of whether 
consideration was given to providing for a reasonable excuse defence. There is 
mention in a couple of places of the fact that the offence does not attract 
imprisonment, but this does not take the matter very far. (There is also the general 
question of whether a person can be imprisoned in default of payment of the fine.) 
 
There are then two more potentially serious rights issues. 
 
First, in two cases where the offence will be one of strict liability, imprisonment is 
prescribed as a possible penalty - see proposed Schedule 2, at [2.38], in respect of 
proposed new subsections 191(5) and 191(5A), and at [2.40] in respect of proposed 
new subsections 210(1) and (3).  
 
Secondly, the Explanatory Statement notes (at page 27) that the amendments remove 
from the Act as it stands a 'reasonable excuse' defence in respect of four offences. The 
Explanatory Statement states: 



18 

  
 

Scrutiny Report No 38- 14 October 2003 
  

 
It should be noted that the Criminal Code provides that all strict liability offences have a 
specific defence of mistake of fact, in addition to any specific defences set out in other 
legislation. 
 
Several provisions of the Workers Compensation Act 1951 previously established 
‘reasonable excuse’ defences to offences: 
 
• Section 114 (Unreasonableness in stopping payment) 
• Section 126 (Action by employer in relation to claims) 
• Section 190 (Provision of information to inspectors)  
• Section 191 (Entry and inspection of premises) 
 
These defences have been removed by these amendments, as the general defence of mistake 
of fact is available under the Criminal Code.  

 
In each case, however, the effect of the Bill would be to diminish the rights of a 
defendant. For example, subsection 114(4) of the Workers Compensation Act 1951 as 
it stands provides: 
 

(4) The insurer must not, without reasonable excuse, contravene a direction under this 
section. 

 
This would be replaced (see proposed Schedule [2.12]) by 
 

(4) The insurer must not contravene a direction under this section. 
 
(5) An offences under this section is a strict liability offence. 

 
As has been noted, the defence available under subsection of the Criminal Code 2002 
is not as extensive as a reasonable excuse defence, for it permits only of a reasonable 
mistake of fact defence. 
 
What has just been said is also true in respect of the amendments proposed to sections 
126, 190 and 191. 
 
SUBORDINATE LEGISLATION 
 
Subordinate Legislation - No Comment 
 
The Committee has examined the following items of subordinate legislation and offers 
no comment on them: 
 
Subordinate Law SL2003-15 being the Spent Convictions Regulations 2003 made 
under the Spent Convictions Act 2000 prescribes CrimTrac as a relevant law 
enforcement agency. 
Subordinate Law SL2003-16 being the Planning and Land Regulations 2003 
made under the Planning and Land Act 2002 prescribes requirements for referral 
of a draff business plan to the Minister, for the Minister’s response to that draft, 
and for the variation of a business plan. 
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Subordinate Law SL2003-17 being the Legislation Regulations 2003 made under 
the Legislation Act 2002 facilitates improved administrative procedures for 
making requests for notification to the parliamentary counsel. 
Subordinate Law SL2003-18 being the Road Transport (Offences) Amendment 
Regulations 2003 (No 1) made under the Road Transport (General) Act 1999 
changes the infringement penalty amounts for the majority of those offences for 
which an infringement notice may be issued. 
Subordinate Law SL2003-19 being the Food Amendment Regulations 2003 (No 1) 
made under the Food Act 2001 amends the principal regulations to provide that a 
food business that only sells, through a vending machine, food that is not 
potentially hazardous is exempt from the requirement to hold a food business 
registration. 
Subordinate Law SL2003-20 being the Civil Law (Wrongs) Regulations 2003 
made under the Civil Law (Wrongs) Act 2002 determines the limit on 
accommodation provider’s liability and also provides insurers reporting 
requirements for the purposes of the Act.  
Subordinate Law SL2003-21 being the Planning and Land Amendment 
Regulations 2003 (No 1) made under the Planning and Land Act 2002 provides 
that the Planning and Land Authority need not refer a development application 
to the Planning and Land Council if the application was been lodged before 1 
July 2003. 
Subordinate Law SL2003-22 being the Cooperatives Regulations 2003 made 
under the Cooperatives Act 2002 provide a framework for the formation, 
registration and management of cooperatives. 
Subordinate Law SL2003-23 being the Unit Titles Amendment Regulations 2003 
(No 1) made under the Unit Titles Act 2001 clarify the numbering and 
identification of unit subsidiaries and amend certain fixed fees. 
Subordinate Law SL2003-24 being the Supervised Injecting Place Trial 
Regulations 2003 made under the Supervised Injecting Place Trial Act 1999 relates 
to the membership of the Supervised Drug Injection Trial Advisory Committee. 
Subordinate Law SL2003-25 being the Confiscation of Criminal Assets 
Regulations 2003 made under the Confiscation of Criminal Assets Act 2003 identify 
and specify corresponding law in other jurisdictions to enable the restraint and 
forfeiture of property between, and across, jurisdictions. 
Subordinate Law SL2003-26 being the Supreme Court Amendment Rules 2003 
(No 2) made under section 36 of the Supreme Court Act 1933 amend the Supreme 
Court Rules. 
Subordinate Law SL2003-27 being the Magistrates Court (Land Planning and 
Environment Infringement Notices) Regulations 2003 made under the Magistrates 
Court Act 1930 creates a system of infringement notices under the Act. 
Subordinate Law SL2003-28 being the Firearms (Compensation) Regulations 
2003 made under the Firearms Act 1996 clarifies the provisions relating to 
compensation for surrendered prohibited pistols and related parts and 
accessories. 
Subordinate Law SL2003-33 being the Charitable Collections Regulations 2003 
made under the Charitable Collections Act 2003 establishes a consistent and 
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contemporary framework for collections conducted for charitable purposes in the 
ACT. 
Disallowable instrument DI2003-80 being the Health Professions Boards 
(Procedures) – Psychologists Board of the ACT 2003 (No 2) made under section 5 
of the Health Professions Boards (Procedures) Act 1981 appoints a specified person 
to the Psychologists Board for a period of three years commencing 23 June 2003. 
Disallowable instrument DI2003-103 being the Lakes (Fees) Revocation and 
Determination 2003 made under section 54 of the Lakes Act 1976 revokes 
Disallowable Instrument DI2002-81 (Legislation Register, 24 June 2002). 
Disallowable instrument DI2003-120 being the Electoral Act – Determination of 
Fees 2003-2004 made under section 8 of the Electoral Act 1992 revokes 
Disallowable instrument DI2002-92 (Legislation Register, 25 June 2002) and 
determines the electoral officer fees payable for the purposes of the Act. 
Disallowable instrument DI2003-134 being the Public Place Names 2003, No 8 
(Street Nomenclature – Banks) made under section 3 of the Public Place Names 
Act 1989 determines the names of the public places that are Territory land as 
specified in the schedule. 
Disallowable instrument DI2003-149 being the Action Plans for endangered 
species made under section 23C of the Nature Conservation Act 1980 determines 
Action Plans for declared species. 
Disallowable instrument DI2003-150 being the Health - Determination of Fees 
2003-04 (No 1) made under the Health Act 1993 revokes Disallowable instrument 
DI2003-38 (Legislation Register, 31 March 2003) and determines fees as specified 
in the Schedule. 
Disallowable instrument DI2003-151 being the Road Transport (General) 
Declaration that the road transport legislation does not apply to certain roads 
and road related areas 2003 (No 4) made under section 12 of the Road Transport 
(General) Act 1999 declares that the road transport legislation does not apply to 
the ACT roads or road related areas used or impinged on any vehicle 
participating in the Team Subaru Australia test session to be held on 27-28 June 
2003, in Kowen Forest. 
Disallowable instrument DI2003-152 being the Road Transport (Public Passenger 
Services) Maximum Fares for Taxi Services Determination 2003 made under 
section 60 of the Road Transport (Public Passenger Services) Act 2001 revokes 
Disallowable instrument DI2002-93 (Legislation Register, 25 June 2002) and 
determines that the maximum fares relating to hiring or using a taxi are as 
specified in the Schedule. 
Disallowable instrument DI2003-154 being the Major Events Declaration 2003 
made under section 4 of the Major Events Security Act 2000 declares the games of 
the Rugby World Cup and associated activities, specified in Schedule 1, to be a 
major event. 
Disallowable instrument DI2003-155 being the Water and Sewerage (Fees) 
Revocation and Determination 2003 made under section 45 of the Water and 
Sewerage Act 2000 revokes Disallowable instrument DI2002-110 (Legislation 
Register, 27 June 2002) and determines that the fees payable for the purposes of 
the Act shall be in accordance with the schedule. 
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Disallowable instrument DI2003-158 being the Plumbers, Drainers and Gasfitters 
Board (Fees) Revocation and Determination 2003 made under section 46 of the 
Plumbers, Drainers and Gasfitters Board Act 1982 revokes Disallowable Instrument 
DI2002-120 (Legislation Register, 27 June 2002) and determines the fees payable 
for the purposes of the Act shall be in accordance with the schedule. 
Disallowable instrument DI2003-159 being the Land (Planning and Environment) 
(Fees) Revocation and Determination 2003 made under section 287 of the Land 
(Planning and Environment) Act 1991 revokes Disallowable Instrument DI2002-112 
(Legislation Register, 27 June 2002) and determines the fees payable for the 
purposes of the Act. 
Disallowable instrument DI2003-160 being the Electricity Safety (Fees) 
Revocation and Determination 2003 made under section 128 of the Electricity 
Safety Act 1971 revokes Disallowable Instrument DI2002-198 (Legislation 
Register, 21 November 2002) and determines the fees payable for the purposes of 
the Act. 
Disallowable instrument DI2003-161 being the Community Title (Fees) 
Determination and Revocation 2003 made under section 96 of the Community Title 
Act 2001 revokes Disallowable instrument DI2002-105 (Legislation Register, 
27 June 2002) and determines the fees for the purposes of the Act. 
Disallowable instrument DI2003-162 being the Building (Fees) Revocation and 
Determination 2003 made under section 108 of the Building Act 1972 revokes 
Disallowable instrument DI2002-104 (Legislation Register, 27 June 2002) and 
determines the fees payable for the purposes of the Act. 
Disallowable instrument DI2003-164 being the Water Resources (Fees) 
Revocation and Determination 2003 made under section 78 of the Water 
Resources Act 1998 revokes Disallowable instrument DI2002-76 (Legislation 
Register, 24 June 2002) and determines that the fees payable shall be in 
accordance with the schedule. 
Disallowable instrument DI2003-165 being the ACTTAB Rules of Betting 2003 
(No 1) made under section 55 of the Betting (ACTTAB Limited) Act 1964 amends 
the rules on which totalisator bets are accepted with regard to the transfer of 
investments on non-starters in an event in any double or quaddie. 
Disallowable instrument DI2003-166 being the Health Professions Boards 
(Procedures) Chiropractors and Osteopaths Board of the ACT 2003 (No 1) made 
under section 5 of the Health Professions Boards (Procedures) Act 1981 appoints 
specified persons to the Chiropractors and Osteopaths Board for a period of 
three years commencing 30 June 2003. 
Disallowable instrument DI2003-167 being the Public Sector Management 
Amendment Standard 2003 (No 5) made under section 251 of the Public Sector 
Management Act 1994, amends the Management Standards dealing with ethics in 
the ACT Public Service, in particular the personal use of IT resources, and 
clarifies that the provisions relating to the approval of other remunerative 
employment only apply to chief executives not executives. 
Disallowable instrument DI2003-169 being the Taxation Administration 
(Amounts payable - Home Buyer Concession Scheme) Determination 2003 (No 1) 
made under section 139 of the Taxation Administration Act 1999 revokes 
Disallowable instrument DI2002-189 (Gazette 25, 22 June 2000), modifies the 
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existing Home Buyer Concession Scheme and applies to transfers of interests in 
land which take place on and from 1 July 2003. 
Disallowable instrument DI2003-170 being the Taxation Administration 
(Amounts payable – Duty) Determination 2003 (No 1) made under section 139 of 
the Taxation Administration Act 1999 revokes Disallowable instrument DI2002-95 
(Legislation Register, 26 June 2002) and determines rates of duty payable under 
various provisions of the Duties Act. 
Disallowable instrument DI2003-171 being the Roads and Public Places (Fees) 
Revocation and Determination 2003 made under section 9A of the Roads and 
Public Places Act 1937 revokes Disallowable instrument DI2002-72 (Legislation 
Register, 24 June 2002) and determines that the fees payable for the purposes of 
the Act shall be in accordance with the Schedule. 
Disallowable instrument DI2003-172 being the Dangerous Goods (Fees) 
Revocation and Determination 2003 (No 2) made under section 46 of the 
Dangerous Goods Act 1975 revokes Disallowable instrument DI2003-77 
(Legislation Register, 26 May 2003) and determines the fees payable for the 
purposes of the Act. 
Disallowable instrument DI2003-173 being the Machinery (Fees) Revocation and 
Determination 2003 made under section 5 of the Machinery Act 1949 revokes 
Disallowable instrument DI2002-99 (Legislation Register, 1 July 2002) and 
determines fees as specified in the schedule. 
Disallowable instrument DI2003-174 being the Occupational Health and Safety 
(Fees) Revocation and Determination 2003 (No 3) made under part 8, section 96A 
of the Occupational Health and Safety Act 1989 revokes Disallowable instrument 
DI2002-179 (Legislation Register, 1 July 2002) and determines fees in accordance 
with the schedule. 
Disallowable instrument DI2003-175 being the Scaffolding and Lifts (Fees) 
Revocation and Determination 2003 made under part 5, section 21 of the 
Scaffolding and Lifts Act 1912 revokes Disallowable instrument DI2002-128 
(Legislation Register, 1 July 2002) and determines that the fees for the purposes 
of the Act shall be in accordance with the schedule. 
Disallowable instrument DI2003-176 being the Workers Compensation (Fees) 
Revocation and Determination 2003 made under section 221 of the Workers 
Compensation Act 1951 revokes Disallowable instrument DI2002-130 (Legislation 
Register, 1 July 2002) and determines that the fees for the purposes of the Act 
shall be in accordance with the schedule. 
Disallowable instrument DI2003-177 being the Construction Practitioners 
Registration (Fees) Determination and Revocation 2003 made under section 30 of 
the Construction Practitioners Registration Act 1998 revokes Disallowable 
instrument DI2002-106 (Legislation Register, 27 June 2002) and determines fees 
for the purposes of the Act. 
Disallowable instrument DI2003-178 being the Duties Act (Corporate 
Reconstruction) Determination 2003 (No 1) made under sections 70A, 91A and 
208AA of the Duties Act 1999 revokes Disallowable Instrument DI2001-246 
(Gazette 2001 No S61, 23 August 2001) and provides a concessions from duty for 
certain transactions within a corporate group where the ultimate beneficial 
ownership of the assets remains unchanged. 
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Disallowable instrument DI2003-180 being the Public Sector Management 
Amendment Standard 2003 (No 6) made under section 251 of the Public Sector 
Management Act 1994 transfers certain positions and staff to administer new 
planning and land arrangements following the commencement of the Planning 
and Land Act 2002 on 1 July 2003.. 
Disallowable instrument DI2003-182 being the Independent Competition and 
Regulatory Commission (Reference for Investigation) Determination 2003 (No 2) 
made under section 15 of the Independent Competition and Regulatory Commission 
Act 1997 issues a reference to the Independent Competition and Regulatory 
Commission to investigate and provide advice on whether there is a net benefit to 
the community as a whole in the introduction of contestable electricity 
infrastructure works in the electricity distribution network. 
Disallowable instrument DI2003-184 being the Radiation Council Appointments 
2003, (No 1) made under section 8 of the Radiation Act 1983 appoints specified 
persons as members of the Radiation Council for a period of three years 
commencing on 21 July 2003. 
Disallowable instrument DI2003-185 being the Land (Planning and Environment) 
(Fees) Determination 2003 (No 1) made under section 287 of the Land (Planning 
and Environment) Act 1991 determines the fees for making application under 
section 246 for reconsideration of a decision by the Authority on an original 
application. 
Disallowable instrument DI2003-186 being the Arrangements for the 
Employment of Staff and the Engagement of Consultants and Contractors by the 
Speaker 2003 made under sections 5(2) and 17(3) of the Legislative Assembly 
(Members’ Staff) Act 1989 revokes Disallowable instrument DI2002-122 
(Legislation Register, 28 June 2002) and provides interim arrangements and 
conditions under which the Speaker may employ staff and engage consultants or 
contractors from 1 July 2003 pending finalisation of a certified agreement for 
staff employed under the Act. 
Disallowable instrument DI2003-188 being the Health Professions Boards 
(Procedures) – Pharmacy Board of the ACT 2003 (No 1) made under section 5 of 
the Health Professions Boards (Procedures) Act 1981 appoints a specified person to 
the Pharmacy Board for a period of three years commencing 7 July 2003. 
 
 
 
Disallowable instrument DI2003-192 being the Land (Planning and Environment) 
Criteria for Authorisation of Refund Determination 2003 made under section 178 
(3) of the Land (Planning and Environment) Act 1991 revokes Disallowable 
instrument DI1992-17 (Gazette G9, 4 March 1992) and determines criteria for the 
authorisation of a refund to a lessee upon the surrender or termination of a lease 
of Territory land. 
Disallowable instrument DI2003-193 being the Land (Planning and Environment) 
Section 167 Leases Determination 2003 made under section 161(1) of the Land 
(Planning and Environment) Act 1991 revokes Disallowable instrument DI1992-18 
(Gazette G9, 4 March 1992) and determines the class of leases to which section 
167 shall apply. 
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Disallowable instrument DI2003-194 being the Land (Planning and Environment) 
Criteria for Direct Special Lease Determination 2003 made under section 164 (3) 
of the Land (Planning and Environment) Act 1991 revokes Disallowable instrument 
DI1992-20 (Gazette G9, 4 March 1992) and determines criteria for the direct 
grant of special Crown leases. 
Disallowable instrument DI2003-195 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Diplomatic and Consular) Determination 2003 
made under section 161 (7) of the Land (Planning and Environment) Act 1991 
revokes Disallowable instrument DI1992-23 (Gazette G9, 4 March 1992) and 
determines the criteria for the direct grant of Crown leases to diplomatic or 
consular missions and diplomatic residences. 
Disallowable instrument DI2003-196 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Territory Budget-Funded Authorities) 
Determination 2003 made under section 161 (7) of the Land (Planning and 
Environment) Act 1991 revokes Disallowable instrument DI1992-24 (Gazette G9, 
4 March 1992) and determines the criteria for the direct grant of Crown leases to 
the Australian Capital Territory and Territory budget-funded authorities. 
Disallowable instrument DI2003-197 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Commissioner for Housing) Determination 
2003 made under section 161 (7) of the Land (Planning and Environment) Act 1991 
revokes Disallowable instrument DI1992-25 (Gazette G9, 4 March 1992) and 
determines the criteria for the direct grant of Crown leases to the Commissioner 
for Housing for the Australian Capital Territory. 
Disallowable instrument DI2003-198 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Private Enterprise Land Developments) 
Determination 2003 made under section 161 (7) of the Land (Planning and 
Environment) Act 1991 revokes Disallowable instrument DI1992-27 (Gazette 27 of 
1992, 4 March 1992) and determines criteria for the direct grant of Crown leases 
over developed blocks within private enterprise land developments. 
Disallowable instrument DI2003-199 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Holding Leases) Determination 2003 made 
under section 161 (7) of the Land (Planning and Environment) Act 1991 revokes 
Disallowable instrument DI1992-28 (Gazette G9, 4 March 1992) and determines 
criteria for the direct grant, by application or negotiation, of a lease over an area 
of unserviced land for the purpose of enabling the developer to develop the land 
comprised in the lease for subdivision and resale. 
Disallowable instrument DI2003-200 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Minor Industrial) Determination 2003 made 
under section 161 (7) of the Land (Planning and Environment) Act 1991 revokes 
Disallowable instrument DI1992-29 (Gazette G9, 4 March 1992) and determines 
criteria for the direct grant of a Crown lease for minor industrial purposes. 
Disallowable instrument DI2003-201 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (National and Local Associations) 
Determination 2003 made under section 161 (7) of the Land (Planning and 
Environment) Act 1991 revokes Disallowable instrument DI1992-31 (Gazette G9, 4 
March 1992) and determines criteria for the direct grant of a Crown lease for the 
purposes of national and local associations. 
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Disallowable instrument DI2003-202 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Commercial, Industrial or Tourism) 
Determination 2003 made under section 161 (7) of the Land (Planning and 
Environment) Act 1991 revokes Disallowable instrument DI1992-32 (Gazette, G9 
4 March 1992) and determines criteria for the direct grant of a Crown lease for 
commercial, industrial or tourism purposes. 
Disallowable instrument DI2003-203 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Commercial) Determination 2003 made under 
section 161 (7) of the Land (Planning and Environment) Act 1991 revokes 
Disallowable instrument DI1992-33 (Gazette G9, 4 March 1992) and determines 
criteria for the direct grant of a commercial crown lease to an applicant after an 
auction.  
Disallowable instrument DI2003-204 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Residential) Determination 2003 made under 
section 161 (7) of the Land (Planning and Environment) Act 1991 revokes 
Disallowable instrument DI1992-34 (Gazette G9, 4 March 1992) and determines 
criteria for the direct grant of a residential Crown lease to an applicant after an 
auction. 
Disallowable instrument DI2003-205 being the Land (Planning and Environment) 
Section 167 Leases Determination 2003 (No 2) made under section 167 (1) of the 
Land (Planning and Environment) Act 1991 revokes Disallowable instrument 
DI1992-61 (Gazette S24, 17 June 1992) and establishes criteria to enable the 
Executive to declare “leases that nominate that the lessee cannot transfer or 
assign, sublet or part with possession of all or part of the land comprised in the 
lease without the previous written consent of the Planning and Land Authority” 
to be a class of leases to which section 167 shall apply and to specify criteria to 
determine whether a person is eligible to hold such a lease. 
Disallowable instrument DI2003-206 being the Land (Planning and Environment) 
Section 167 Leases Determination 2003 (No 3) made under section 167 (1) of the 
Land (Planning and Environment) Act 1991 revokes Disallowable instrument 
DI1992-62 (Gazette S24, 17 June 1992) and establishes criteria to enable the 
Executive to declare “leases that nominate that the lessee cannot transfer or 
assign, sublet or part with possession of all or part of the land comprised in the 
lease without the previous written consent of the Planning and Land Authority to 
be a class of leases to which section 167 shall apply and to specify criteria to 
determine whether a person is eligible to hold such a lease.  
Disallowable instrument DI2003-207 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (National Land that has become Territory 
Land) Determination 2003 made under section 161 (7) of the Land (Planning and 
Environment) Act 1991 revokes Disallowable instrument DI1992-145 (Gazette 
S155, 8 September 1992) and determines the criteria for the direct grant of 
Crown leases over land which was National Land and has become Territory 
Land. 
Disallowable instrument DI2003-208 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Licensed Club) Determination 2003 made 
under section 161 (7) of the Land (Planning and Environment) Act 1991 revokes 
Disallowable instrument DI1992-176 (Gazette S232, 14 December 1992) and 
determines criteria for the direct grant of a Crown lease to an incorporated 
association for the purposes of a licensed club. 
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Disallowable instrument DI2003-209 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Takeaway Food Shop Purposes) Determination 
2003 made under section 161 (7) of the Land (Planning and Environment) Act 1991 
revokes Disallowable instrument DI1993-7 (Gazette G5, 3 February 1993) and 
determines the criteria for the direct grant of a Crown lease over Part Block 12 
Section 19 Braddon for takeaway food shop purposes. 
Disallowable instrument DI2003-210 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Land with Government Improvements) 
Determination 2003 made under section 161 (7) of the Land (Planning and 
Environment) Act 1991 revokes Disallowable instrument DI1993-54 (Gazette S108, 
16 June 1993) and determines the criteria for the direct grant of a Crown lease 
for land with government improvements which is no longer required for 
government use. 
Disallowable instrument DI2003-211 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Commercial Purposes - Griffith) Determination 
2003 made under section 161 (7) of the Land (Planning and Environment) Act 1991 
revokes Disallowable instrument DI1993-107 (Gazette G30, 28 July 1993) and 
determines the criteria for the direct grant of a Crown lease over Block 30 
Section 78 Griffith for commercial purposes. 
Disallowable instrument DI2003-212 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Holding Leases) Determination 2003 (No 2) 
made under section 161 (7) of the Land (Planning and Environment) Act 1991 
revokes Disallowable instrument DI1993-132 (Gazette S209, 11 October 1993) and 
determines the criteria for the direct grant of a lease over an area of unserviced 
land for the purpose of enabling the land comprised in the lease to be developed 
by a Government Joint Venture for subdivision and resale.  
Disallowable instrument DI2003-213 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Public Pedestrian Access) Determination 2003 
made under section 161 (7) of the Land (Planning and Environment) Act 1991 
revokes Disallowable instrument DI1993-174 (Gazette S266, 15 December 1993) 
and determines the criteria for the direct grant of Crown leases limited by strata 
for the purposes of public pedestrian access over or under unleased Territory 
land including a public road.  
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Disallowable instrument DI2003-214 being the Land (Planning and Environment) 
Criteria for Direct Lease Grant (Eligible Independent for Use as Service Station) 
Determination 2003 made under section 161 (7) of the Land (Planning and 
Environment) Act 1991 revokes Disallowable instrument DI1994-22 (Gazette S89, 
18 May 1994) and determines criteria for the direct grant of a Crown lease of 
land, to an eligible independent, for use as a service station.  
Disallowable instrument DI2003-215 being the Land (Planning and Environment) 
Criteria for Direct Grant Leases (Yarralumla) Determination 2003 made under 
section 161 (7) of the Land (Planning and Environment) Act 1991 revokes 
Disallowable instrument DI1994-154 (Gazette S282, 5 December 1994) and 
determines the criteria for the grant of a lease under paragraph 161 (1) (d) over 
Block 11 Section 40, Division of Yarralumla is that the lease shall contain a clause 
that specifies that the purpose of the lease is for a porte cochere. 
Disallowable instrument DI2003-216 being the Land (Planning and Environment) 
Section 167 Leases Determination 2003 (No 4) made under section 167 (1) (a) & 
(b) of the Land (Planning and Environment) Act 1991 revokes Disallowable 
instrument DI1995-106 (Gazette S186, 28 July 2005) and establishes criteria to 
enable the Executive to declare the lease over Block 1 Section 4 Division of City to 
be a lease to which section 167 shall apply and to specify criteria to determine 
whether a person is eligible to hold the lease. 
Disallowable instrument DI2003-217 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Symonston) Determination 2003 made under 
section 164 (3) of the Land (Planning and Environment) Act 1991 revokes 
Disallowable instrument DI1995-148 (Gazette 264, 19 October 1995) and 
determines the criteria for the direct grant of a Crown lease over block 17 of 
Section 112 Symonston. 
Disallowable instrument DI2003-218 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Commonwealth Departments or Agencies) 
Determination 2003 made under section 161 (7) of the Land (Planning and 
Environment) Act 1991 revokes Disallowable instrument DI1996-104 (Gazette 
S138, 27 June 1996) and determines the criteria for the direct grant of a Crown 
lease for use by Commonwealth Government Departments or agencies. 
Disallowable instrument DI2003-219 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Commercial D – Local Centres Land Use 
Policies) Determination 2003 made under section 161 (7) of the Land (Planning 
and Environment) Act 1991 revokes Disallowable instrument DI1997-200 (Gazette 
S261, 4 September 1997) and determines criteria for the direct grant of a lease 
over land that is land identified in the Territory Plan as Commercial D (Local 
Centres) Land Use Policies and land adjacent to local centres for the purpose of 
enabling the development of the land for subdivision and resale. 
Disallowable instrument DI2003-220 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Commercial, Industrial, Residential and 
Tourism) Determination 2003 made under section 161 (7) of the Land (Planning 
and Environment) Act 1991 revokes Disallowable instrument DI1997-228 (Gazette, 
S282, 25 September 1997) and determines criteria for the direct grant of a Crown 
lease for any or all of commercial, industrial, residential and tourism purposes. 
Disallowable instrument DI2003-221 being the Land (Planning and Environment) 
Land Rent Policy Direction 2003 made under section 186 (1A) of the Land 
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(Planning and Environment) Act 1991 revokes Disallowable instrument DI1998-3 
(Gazette S14, 9 January 1998) and makes policy direction for the purposes of 
paragraph 186 (1) (d). 
Disallowable instrument DI2003-222 being the  Land (Planning and 
Environment) Criteria for Direct Lease Grants (Educational Institution) 
Determination 2003 made under section 161 (7) of the Land (Planning and 
Environment) Act 1991 revokes Disallowable instrument DI1998-12 (Gazette S26, 
14 January 1998) and determines the criteria for the grant of a lease under 
paragraph 161 (1) (d) of the Act to an educational institution. 
Disallowable instrument DI2003-223 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Paddys River) Determination 2003 made under 
section 161 (7) of the Land (Planning and Environment) Act 1991 revokes 
Disallowable instrument DI1998-196 (Gazette S187, 24 August 1998) and 
determines the criteria for the grant of a lease over Block 13 Paddys River. 
Disallowable instrument DI2003-224 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Canberra District Rugby League Football 
Club) Determination 2003 made under section 161 (7) of the Land (Planning and 
Environment) Act 1991 revokes Disallowable instrument DI1998-214 (Gazette 
S196, 21 September 1998) and determines that the criteria for the direct grant of 
a Crown lease over Block 6 Section 30 Division of Braddon.. 
Disallowable instrument DI2003-225 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (ACT Leagues Club) Determination 2003 made 
under section 161 (7) of the Land (Planning and Environment) Act 1991 revokes 
Disallowable instrument DI1998-215 (Gazette S196, 21 September 1998) and 
determines the criteria for the direct grant of a Crown lease over Block 5 Section 
30 Division of Braddon. 
Disallowable instrument DI2003-226 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Aged Persons Accommodation) Determination 
2003 made under section 161 (7) of the Land (Planning and Environment) Act 1991 
revokes Disallowable instrument DI1998-220 (Gazette 38, 23 September 1998) and 
specifies the criteria for the direct grant of a Crown lease for the purposes of self 
care units for aged persons accommodation. 
Disallowable instrument DI2003-227 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Educational Establishment Gungahlin) 
Determination 2003 made under section 163 (4) of the Land (Planning and 
Environment) Act 1991 revokes Disallowable instrument DI1998-225 (Gazette 40, 
7 October 1998) and determines the criteria for the grant of a lease over part 
Section 20 Gungahlin for the purposes of an educational establishment. 
Disallowable instrument DI2003-228 being the Land (Planning and Environment) 
Criteria for Further Rural Lease Grant (Majura and Gungahlin) Determination 
2003 made under section 171A (2) of the Land (Planning and Environment) Act 
1991 revokes Disallowable instrument DI1999-4 (Gazette 2, 13 January 1999) and 
determines, notwithstanding Disallowable instrument DI1998-23 (Gazette S47, 16 
January 1998), the criteria for the grant of a further rural lease over Block 666 
Majura and Blocks 667, 668, 669 and 260 Majura and 449 Gungahlin. 
Disallowable instrument DI2003-229 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Statutory Authorities and Territory Owned 
Corporations) Determination 2003 made under section 161 (7) of the Land 
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(Planning and Environment) Act 1991 revokes Disallowable instrument DI1999-115 
(Gazette S33, 23 June 1999) and determines the criteria for the direct grant of 
Crown leases to statutory authorities and Territory owned corporations for the 
purposes connected with the functions of those bodies. 
Disallowable instrument DI2003-230 being the Land (Planning and Environment) 
Criteria for Authorisation of Refund (Termination or Surrender of Lease) 
Determination 2003 made under sections 163 (1) and 178 (3) of the Land (Planning 
and Environment) Act 1991 revokes Disallowable instrument DI2000-130 (Gazette 
20, 18 May 2000) and determines the criteria for the authorisation of a refund to 
a lessee upon the surrender or termination of a lease of Territory land granted 
under section 163. 
Disallowable instrument DI2003-231 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Community Organisations) Determination 2003 
made under section 163 (4) of the Land (Planning and Environment) Act 1991 
revokes Disallowable instrument DI2000-132 (Gazette 20, 18 May 2000) and 
determines the criteria for the direct grant of Crown leases to community 
organisations proposing to develop and operate an educational establishment. 
Disallowable instrument DI2003-232 being the Land (Planning and Environment) 
Section 167 Leases Determination 2003 (No 5) made under section 167 (1A) of the 
Land (Planning and Environment) Act 1991 revokes Disallowable instrument 
DI2001-7 (Gazette 6, 8 February 2001) and declares the lease over Block 1 Section 
1 Division of Bruce in the Australian Capital Territory to be a lease to which 
section 167 and specifies the criteria for determining whether a person is eligible 
to hold the land comprised in the lease.  
Disallowable instrument DI2003-233 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Community Organisations) Determination 2003 
(No 2) made under section 163 (4) of the Land (Planning and Environment) Act 
1991 revokes Disallowable instrument DI2001-210 (Gazette S53, 3 August 2001) 
and specifies the criteria for the direct grant of Crown leases to community 
organisations.  
Disallowable instrument DI2003-234 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Aged Persons Accommodation) Determination 
2003 (No 2) made under section 161 (7) of the Land (Planning and Environment) 
Act 1991 revokes Disallowable instrument DI2001-211 (Gazette S53, 3 August 
2001) and specifies the criteria for the direct grant of Crown leases for the 
purposes of older persons accommodation.  
Disallowable instrument DI2003-235 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants (Community Organisations) Determination 2003 
(No 3) made under section 161 (7) of the Land (Planning and Environment) Act 
1991 revokes Disallowable instrument DI2001-223 (Gazette S56, 8 August 2001) 
and determines the criteria for the direct grant of Crown leases to community 
organisations proposing to add land to an existing lease granted for the purposes 
of an educational establishment that is capable of being transferred.  
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Disallowable instrument DI2003-236 being the Land (Planning and Environment) 
Criteria for Direct Lease Grants After a Ballot Determination 2003 made under 
section 161 (7) of the Land (Planning and Environment) Act 1991 revokes 
Disallowable instrument DI2002-218 (Legislation Register, 11 December 2002) 
and determines criteria for the direct grant of Crown leases after a ballot.   
Disallowable instrument DI2003-237 being the Land (Planning and Environment) 
Section 167 Leases Determination 2003 (No 6) made under section 167 (1A) of the 
Land (Planning and Environment) Act 1991 revokes Disallowable instrument 
DI1993-175 (Gazette S266, 15 December 1993). 
Disallowable instrument DI2003-238 being the Occupational Health and Safety 
Council Appointment 2003 (No 3) made under section 13 (1) (a) of the 
Occupational Health and Safety Act 1989 appoints specified person as a member of 
the Occupational Health and Safety Council from 24 July 2003 until 25 April 
2004. 
Disallowable instrument DI2003-239 being the Commissioner for the 
Environment Determination 2003 made under section 4 (1) of the Commissioner 
for the Environment Act 1993 extends the appointment of the Commissioner for the 
Environment until 31 December 2003. 
Disallowable instrument DI2003-240 being the Road Transport (General) 
Declaration that the road transport legislation does not apply to certain roads 
and road related areas 2003 (No 6) made under section 12 of the Road Transport 
(General) Act 1999 declares that the road transport legislation does not apply to 
the ACT roads or road related areas used or impinged on any vehicle 
participating in the Ralliart Australia test session to be held on 1 August 2003, at 
Hyles Block, Uriarra Forest. 
Disallowable instrument DI2003-241 being the Chiropractors and Osteopaths 
(Fees) Determination 2003 (No 1) made under section 54 of the Chiropractors and 
Osteopaths Act 1983 determines the fees payable under the Act. 
Disallowable instrument DI2003-243 being the Domestic Violence – Appointment 
of Domestic Violence Project Coordinator 2003 made under subsection 11 (2) of 
the Domestic Violence Agencies Act 1986 appoints a specified person to be the 
Domestic Violence Project Coordinator for the period 20 May 2003 to 19 May 
2006. 
Disallowable instrument DI2003-245 being the Public Place Names 2003, No 15 – 
Omit street names in the Division of McKellar made under section 3 of the Public 
Place Names Act 1989 amends Commonwealth of Australia Gazette No P25, dated 
31 August 1988, and P9, dated 4 June 1982, by omitting five street names in the 
Division of McKellar. 
Disallowable instrument DI2003-246 being the Land (Planning and Environment) 
Criteria for the direct grant of Rural Crown Leases (No 2) 2003 made under 
section 161 (7) of the Land (Planning and Environment) Act 1991 revokes 
Disallowable Instrument DI2003-88 (Legislation Register, 5 June 2003) and 
determines matters to be taken into consideration in deciding whether to consent 
to the direct grant of a Crown Lease for rural purposes. 
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Disallowable instrument DI2003-248 being the Government Procurement 
(Quotation and Tender Thresholds) Guideline 2003 (No 1) made under section 7 
(1) of the Government Procurement Act 2001 prescribes that a Territory entity 
must observe the application of certain procurement principles. 
Disallowable instrument DI2003-249 being the Land (Planning and Environment) 
– Consent to Transfer Land 2003 made under section 180 (3) of the Land 
(Planning and Environment) Act 1991 revokes Disallowable Instrument DI2003-1 
(Legislation Register, 10 January 2003) and determines matters to be taken into 
consideration by the Planning and Land Authority in deciding whether to consent 
to an assignment or transfer of a lease. 
Disallowable instrument DI2003-250 being the Land (Planning and Environment) 
Policy Direction – Remission of change of use charge 2003 made under sections 
184C and 187C of the Land (Planning and Environment) Act 1991 and regulations 
21 and 32 of the Land (Planning and Environment) Regulations 1992 revokes 
Disallowable Instrument DI2002-13 (Legislation Register, 3 February 2002) and 
makes a policy direction for determining remissions to be given of change of use 
charges in one circumstance. 
Disallowable instrument DI2003-251 being the Land (Planning and Environment) 
Determination of Criteria for Exemption of Signs 2003 made under Part 6 section 
282 (2) of the Land (Planning and Environment) Act 1991 and regulation 44 of the 
Land (Planning and Environment) Regulations 1992 revokes Disallowable 
Instrument DI2001-66 (19 April 2001) and determines the criteria for the 
erection, fixing or display of a sign or advertising material on land, other than in 
accordance with a right to do so expressly given by a current licence granted 
under the Act, or a lease.  It does not apply to signs located or proposed to be 
located on National land. 
Disallowable Instrument DI2003-253 being the Land (Planning and 
Environment) Determination of the Approved Form of Land Management 
Agreement 2003 made under section 287A of the Land (Planning and Environment) 
Act 1991 revokes Disallowable Instrument DI1999-271 (Gazette No 50, 15 
December 1999) and determines the approved form of the Land Management 
Agreement. 
Disallowable Instrument DI2003-255 being the Blood Donation (Transmittable 
Diseases) Donor Form 2003 made under section 10 (3) of the Blood Donation 
(Transmittable Diseases) Act 1985 approves the Blood Donor Declaration form, 
Approved Form No. AF2003-10. 
Disallowable Instrument DI2003-256 being the Utilities (Variation of Franchise 
Customer Electricity Metering Code) Approval 2003 (No 1) made under section 
236 of the Utilities Act 2000 amends the Electricity Metering Code.. 
Disallowable Instrument DI2003-257 being the Mental Health (Treatment and 
Care) Mental Health Official Visitor 2003 (No. 1) made under subsection 121(1) 
of the Mental Health (Treatment and Care) Act 1994 appoints specified persons as 
the Principal Mental Health Official Visitor and as a Mental Health Official 
Visitor. 
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Disallowable Instrument DI2003-258 being the Sports Bookmaking Events 
Determination 2003 (No. 2) made under subsection 20(1) of the Race and Sports 
Bookmaking Act 2001 revokes Disallowable Instrument DI2003-34 (Legislation 
Register, 26 March 2003) and determines sporting and other events listed on the 
schedule to be sports bookmaking events. 
Disallowable Instrument DI2003-259 being the Attorney General (Determination 
of Fees and Charges for 2003/2004) (Amendment No 1) 2003 (No 1) made under 
the Security Industry Act 2003 amends the Determination of Fees and Charges for 
2003/2004 – Attorney General. 
Disallowable Instrument DI2003-260 being the Occupational Health and Safety – 
Code of Practice for the Transport and Delivery of Cash 2003 made under section 
87 (1) of the Occupational Health and Safety Act 1989 approves the Code of 
Practice. 
 
Subordinate Legislation - Comment 
 
The Committee has examined the following items of subordinate legislation and offers 
these comments on them. 
Retrospectivity 
Disallowable instrument DI2003-183 being the Arrangements for the 
Employment of Staff and the Engagement of Consultants and Contractors by 
Members 2003 made under sections 10(2) and 20(3) of the Legislative Assembly 
(Members’ Staff) Act 1989 revokes Disallowable instrument DI2002-121 
(Legislation Register, 28 June 2002) and provides interim arrangements and 
conditions under which Members may employ staff and engage consultants or 
contractors from 1 July 2003 pending finalisation of a certified agreement for 
staff employed under the Act. 

The Committee notes that the above instrument states the appointments commence on 
1 July 2003, however, the instrument was not notified on the Legislation Register until 
3 July 2003. 
 
What is the effect of the period from the instrument taking effect until notification? 
 
The effect of the period between this instrument taking effect and its notification in the 
Legislation Register needs to be considered. 
 
There is no mention in the explanatory statement of the possible effect of section 76 of 
the Legislation Act 2001 on any occurrences decided during the relevant period of 
retrospectivity. 
 
The possible effect of section 76 of the Legislation Act 2001 appears to be of particular 
relevance to this instrument.  It provides as follows: 
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“76 Non–prejudicial provision may commence retrospectively (SLA s 7) 

 (1) A statutory instrument may provide that a non-prejudicial provision of the 
instrument commences retrospectively. 

 (2) This section applies to a non-prejudicial provision of a statutory instrument 
only if the instrument clearly indicates that the provision is to commence 
retrospectively. 
Example 
the instrument provides that a non-prejudicial provision is ‘taken to have commenced’ at an 
earlier date or time 

Note An example is part of the Act, is not exhaustive and may extend, but does not limit, 
the meaning of the provision in which it appears (see s 126 and s 132). 

 (3) This section is a determinative provision. 
Note See s 5 for the meaning of determinative provisions, and s 6 for their displacement. 

 (4)  In this section: 

non-prejudicial provision means a provision that does not operate to the 
disadvantage of a person (other than the Territory or a Territory authority or 
instrumentality) by— 

 (a) adversely affecting the person’s rights; or 

 (b) imposing liabilities on the person.”. 

Confirmation is sought that no person’s rights have been prejudicially affected, nor 
any liabilities imposed on any person (other than the Territory or a Territory 
Authority), during the relevant period of retrospectivity. 
 
No consultation with relevant Committee 
Is this instrument disallowable? 
 

Disallowable instrument DI2003-168 being the Stadiums Authority Board - 
Appointment 2003 (No 4) made under section 11 of the Stadiums Authority Act 
2000 appoints a specified person as a member of the Stadiums Authority Board 
effective 1 July 2003 to 30 June 2004 inclusive. 
The Committee notes that no indication has been given in the explanatory statement as 
to whether the required consultation in relation to this appointment has taken place 
with the relevant Committee in accordance with section 228 of the Legislation Act 
2001. 
The Committee also notes that the explanatory statement gives no indication as to 
whether or not the person appointed to the Stadiums Authority Board is a public 
servant.  An instrument appointing a public servant is not a disallowable instrument 
under section 227 (2) (a) of the Legislation Act 2001. 

Are these instruments disallowable? 
Disallowable instrument DI2003-187 being the Health Professions Boards 
(Procedures) – Medical Board Appointments 2003 (No 1) made under section 5 of 
the Health Professions Boards (Procedures) Act 1981 appoints specified persons to 
the Medical Board for a period of three years commencing 7 July 2003. 
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Disallowable instrument DI2003-190 being the Building and Construction 
Industry Training Fund Board Appointments 2003 made under Para 2, section 7 
of the Building and Construction Industry Training Levy Act 1999 appoints specified 
people to the Building and Construction Industry Training Fund Board until 
30 June 2006. 
Disallowable instrument DI2003-191 being the National Exhibition Centre Trust 
Appointment 2003 (No 1) made under section 8 of the National Exhibition Centre 
Trust Act 1976 appoints a specified person as a member of the National Exhibition 
Centre Trust until 30 May 2006. 
Disallowable instrument DI2003-242 being the Justices of the Peace – 
Appointment of Justices of the Peace 2003 (No 1) made under section 3 (1) of the 
Justices of the Peace Act 1989 appoints specified persons to be Justices of the 
Peace. 
Disallowable instrument DI2003-244 being the Domestic Violence Prevention 
Council Appointments 2003-2004 made under section 6 of the Domestic Violence 
Agencies Act 1986 appoints a specified person as a member of the Domestic 
Violence Prevention Council from 1 September 2003 to 30 November 2004. 
Disallowable Instrument DI2003-262 being the Hotel School Appointment 2003 
(No. 3) made under section 25 of the Hotel School Act 1996 appoints a specified 
person as Director to the Australian International Hotel School. 
Disallowable Instrument DI2003-263 being the Hotel School Appointment 2003 
(No. 4) made under section 25 of the Hotel School Act 1996 appoints a specified 
person as an alternate member of the board of management of the Australian 
International Hotel School. 
Disallowable Instrument DI2003-264 being the Hotel School Appointment 2003 
(No. 5) made under section 25 of the Hotel School Act 1996 appoints a specified 
person as an Acting Director of the Australian International Hotel School in the 
absence of the Director or Dean. 
Again, the Committee notes that the explanatory statements give no indication as to 
whether or not the persons appointed to the relevant boards are public servants. (See 
comments above.) 

Error in explanatory statement 
Disallowable instrument DI2003-179 being the Adoption (Fees) Determination 
2003 made under section 118 of the Adoption Act 1993 revokes DI2002-65 
(Legislation Register, 25 June 2002) and determines the adoption fees payable for 
the purposes of the Act, including a new adoption by step-parent fee. 
The Committee notes that the explanatory statement makes reference that the 
instrument is made pursuant to section 188 of the Act, whereas the correct reference 
should be section 118 as indicated on the instrument. 

Reference to non-existent provision 
Disallowable instrument DI2003-163 being the Architects (Fees) Revocation and 
Determination 2003 made under section 40 of the Architects Act 1959 revokes 
Disallowable instrument DI2002-102 (Legislation Register, 27 June 2002) and 
determines Architects’ Registration fees for the purposes of the Act. 
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The Committe notes that, in paragraph 1 of the instrument, reference is made to 
section 39B of the Act.  A check on the Legislation Register reveals that section 39B 
does not exist.  Perhaps the correct reference should be to section 40 – Determination 
of Fees. 

Incorrect title and incorrect text in explanatory statement 
Disallowable instrument DI2003-148 being the Road Transport (General) 
Declaration that the road transport legislation does not apply to certain roads 
and road related areas 2003 (No 5) made under section 12 of the Road Transport 
(General) Act 1999, determines that the road transport legislation does not apply 
to the roads or road related areas used or impinged on by any competing vehicle 
participating in a ‘green’ special stage of the 2003 “Back in the Black Rally” on 
29 June 2003 
The Committee notes that the explanatory statement is entitled differently to the 
disallowable instrument itself and refers to a different rally, namely the Team Subaru 
Australia test session.  It appears to be the same as the explanatory statement to 
DI2003-151. 

Reference to non-existent provision 
Disallowable instrument DI2003-157 being the Surveyors (Fees) Determination 
2003 made under section 46 of the Surveyors Act 2001 revokes Disallowable 
instrument DI2002-114 (Legislation Register, 27 June 2002) and determines that 
the fees payable for the purposes of the Act shall be in accordance with the 
Schedule. 
The Committee notes that, in paragraph 1 of the instrument, reference is made to 
section 46A of the Act.  A check on the Legislation Register reveals that section 46A 
does not exist.  Perhaps the correct reference should be to section 46 (1), which states 
that “The Minister may, in writing, determine fees for this Act.”. 

Incorrect reference to provision 
Disallowable instrument DI2003-156 being the Unit titles (Fees) Determination 
2003 made under section 179 of the Unit Titles Act 2001 revokes Disallowable 
instrument DI2002-116 (Legislation Register, 27 June 2002) and determines that 
the fees payable for the purposes of the Act shall be in accordance with the 
schedule. 
The Committee notes that reference is made in paragraph 1 of the instrument to section 
116 of the Act.  A check on the Legislation Register reveals that section 116 refers to 
value of votes.  Perhaps the correct reference should be to section 179 – Determination 
of Fees. 

Number of instrument being revoked 
Disallowable instrument DI2003-147 being the Utilities (Consumer Protection 
Code) 2003 (No 1) made under section 59 of the Utilities Act 2000 revokes 
Disallowable instrument DI2000-368 (Gazette S69, 21 December 2000) and 
determines the Consumer Protection Code as set out in the schedule. 
The Committee notes that the number of the instrument being revoked is not included 
in the disallowable instrument or the explanatory statement.  It assists both the public 
and Members when tracking legislation to know exactly what instrument is being 
revoked. 
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Incorrect reference to provision 
Disallowable instrument DI2003-181 being the Vocational Education and 
Training (Fees) Determination 2003 made under section 67 of the Vocational 
Education and Training Act 1995 revokes Disallowable instrument DI2002-64 
(Legislation Register, 24 June 2002) and determines fees for the purposes of the 
Act. 
The Committee notes that reference is made in the instrument to section 67 of the Act.  
A check on the Legislation Register reveals that section 67 refers to approved forms.  
Perhaps the correct reference should be to section 66 – Determination of Fees. 

Numbers of instruments being revoked 
Disallowable instrument DI2003-94 being the Psychologists - Determination of 
Fees 2003 (No 1) made under section 54 of the Psychologists Act 1994 revokes all 
previous determinations of fees and determines fees payable for the purposes of 
the Act as set out in the schedule. 
The Committee notes that the numbers of the instruments being revoked are not 
included in the disallowable instrument or the explanatory statement.  It assists both 
the public and Members when tracking legislation to know exactly what instruments 
are being revoked. 

Reference to non-existent provision 
Disallowable instrument DI2003-252 being the Land (Planning and Environment) 
Exemption 2003 made under section 226 (10) of the Land (Planning and 
Environment) Act 1991 revokes Disallowable Instrument DI2001-297 (Legislation 
Register, 19 September 2001) and determines those developments that are exempt 
from the requirement to provide a survey certificate with an application. 
The Committee notes that Schedule 1 states that “Applicants will not be required to 
provide a survey certificate with their application under subsection 226(1AA) of the 
Act…”.  A check on the Legislation Register reveals that this subparagraph does not 
exist.  Perhaps the correct reference should be to subsection 226 (1) or (2). 

Reference to non-existent provision 
Disallowable instrument DI2003-254 being the Land (Planning and Environment) 
Determination of Matters to be taken into Consideration – Grant of a Further 
Rural Lease (No 2) – 2003 made under section 171A (2) of the Land (Planning and 
Environment) Act 1991 revokes Disallowable Instrument DI2003-85 (Legislation 
Register, 5 June 2003) and determines that matters to be taken into consideration 
in deciding whether to consent to the grant of a further rural lease. 
The Committee notes that page one of five of Attachment 1, Interpretation – “Territory 
owned improvement” refers to subparagraph 173(1A)(a)(i) or (ii).  A check on the 
Legislation Register reveals that this subparagraph does not exist.  Perhaps the correct 
reference should be to section 173 (1) (a), (b) (i) or (ii). 

Discrepancy between Determination and Explanatory Statement 
Disallowable Instrument DI2003-261 being the Firearms (Fees) Determination 
2003 (No 1) made under section 125 of the Firearms Act 1996 determines the fees 
payable for the purposes of the Act. 
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The Committee notes that the dates referred to in the explanatory statement, namely, 
Clause 1 – “… registration of a pre-1900 percussion-fired pistol which was acquired 
before 1 July 2002” and Clause 2 – “… instrument expires on 31 March 2003”, differ 
from the dates mentioned in the instrument itself under Clause 1 (b) (ii) which states 
“… acquired by the person before 1 July 2003” and Clause 2 which states “This 
instrument expires on 31 March 2004”.  The Committee considers that this 
discrepancy could cause confusion as to which are the correct dates, to both the public 
and Members when reading the legislation. 
 
INTERSTATE AGREEMENTS 
 
There is no matter for comment in this report. 
 
REGULATORY IMPACT STATEMENTS 
 
There is no matter for comment in this report. 
 

GOVERNMENT RESPONSES 
 
The Committee has received responses in relation to comments from: 
 
• The Attorney-General, dated 27 August 2003, in relation to comments in 

Scrutiny Report No. 36 regarding the Evidence (Miscellaneous Provisions) 
Amendment Bill 2003. 

 
• The Attorney-General, undated, in relation to comments in Scrutiny Report No. 

35 regarding the Civil Law (Sale of Residential Property) Bill 2003. 
 
• The Chief Minister, dated 18 August 2003, in response to the Committee’s letter 

of 31 March regarding the use of strict liability clauses in ACT legislation and 
the reasonable excuse defence. 

 
• The Chief Minister, dated 29 September 2003, in relation to comments in 

Scrutiny Report No. 37 regarding the Inquiries Amendment Bill 2003. 
 
Copies of the responses are attached. 
 
The Committee thanks the Chief Minister, the Attorney-General and the Minister for 
Planning for their helpful responses. 
 

FURTHER COMMENT ON BILLS 
 
The Committee has received a copy of the Explanatory Statement relating to the 
Dangerous Goods Legislation Amendment Bill 2003, and thanks Mr Pratt MLA for 
taking this step. 
 
The Committee notes that the effect of proposed new sections 26D and 26E is to 
remove the requirement in the existing law that a person 'knowingly' use the firework, 
and to make these offences ones of strict liability. 
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The Committee notes that there is no justification given for making this change. 
 
 
 
 
Bill Stefaniak MLA 
Chair 
 
     October 2003 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



39 

  
 

Scrutiny Report No 38- 14 October 2003 
  

 
 



40 

  
 

Scrutiny Report No 38- 14 October 2003 
  

 
 
 
 



41 

  
 

Scrutiny Report No 38- 14 October 2003 
  

 



42 

  
 

Scrutiny Report No 38- 14 October 2003 
  

 
 



43 

  
 

Scrutiny Report No 38- 14 October 2003 
  

 



44 

  
 

Scrutiny Report No 38- 14 October 2003 
  

 



45 

  
 

Scrutiny Report No 38- 14 October 2003 
  

 



46 

  
 

Scrutiny Report No 38- 14 October 2003 
  

 
 



47 

  
 

Scrutiny Report No 38- 14 October 2003 
  

 



48 

  
 

Scrutiny Report No 38- 14 October 2003 
  



 

  
 

 


