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INTRODUCTION 

On Thursday 26 March 2015, the Legislative Assembly for the Australian Capital Territory 

resolved that matters impacting on the future of the community club sector would be 

referred to the Standing Committee on Public Accounts (the Committee) for inquiry and 

report by the last sitting day of September 2015. 

The ACT Government welcomes the opportunity to provide input to the Committee's 

Inquiry into elements impacting on the future of the ACT Clubs sector. 

The submission notes the ACT Gambling and Racing Commission 1 (the Commission) as an 

independent body has, in addition to its regulatory functions, responsibility for monitoring 

and researching the social effects of gambling and problem gambling and providing 

education and counselling services. As a result, the Commission has provided a separate 

submission to the Inquiry. 

The following information from the government is provided to inform the Committee's 

consideration of the key elements impacting on the future of the ACT clubs sector, 

including: 

i) revenue and profitability; 

ii) legislation and regulations; 

iii) taxation and charges; 

iv) land development and sales; 

v) problem gambling; 

vi) diversification and mergers; 

vii) new business models; 

viii) poker machines and gambling technologies; and 

ix) water and resource management. 

1 The Commission is an independent body established under section 5 of the Gambling and Racing Control Act 1999. 
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OVERVIEW 

The government has always recognised the unique and valuable role that community clubs 

play in the wider Canberra community and acknowledges that by securing the long-term 

financial viability of the sector, the contribution clubs make to the economic and social 

wellbeing of Canberra will continue. 

The government supports the efforts that some community clubs have taken to diversify 

their business models away from the reliance on gaming revenue, and will continue to 

explore opportunities to best assist clubs to remain viable well into the future. 

The government also remains committed to preserving its strong harm minimisation 

framework to protect vulnerable problem gamblers and their families within the ACT 

community. 

Community Gaming Model 

The ACT's gaming operations are based on a Community Gaming Model (CGM}. This model 

is a framework that governs the operation of Class C2 machines in the ACT. It requires clubs 

to be not-for-profit, and to allocate a prescribed amount of revenue generated by gaming 

machines back to the community, otherwise known as Community Contributions. 

The CGM prevents hotels and taverns from operating Class C machines (they can however, 

be licensed to operate older Class B3 machines). Under the CGM, Casino Canberra is 

prohibited from operating any type of gaming machine. The rationale being that these 

organisations are deemed to operate on a 'for profit' basis. 

In contrast, the community clubs' not-for-profit arrangements mean the vast majority of 

revenue earned is returned to the community. In addition, the membership arrangements 

of community clubs requires certain operating decisions, including whether gaming 

machines should be operated by the club, to be made by the members. More than 200,000 

Canberrans are members of at least one club with aggregate memberships well over 
4 500,000. 

2 A "Class C gaming machine means a gaming machine that consists of game other than the following games or games 
derived from them: (a) roulette; (b) blackjack; (c) sic bo; (d) craps; (e) pai gow; f) baccarat; (g) two-up; (h) money wheel; (i) 
draw poker." (Dictionary, Gaming Machine Act 2004). 
3 A "Class B gaming machine means a gaming machine consisting of the game of draw poker, or a game derived from draw 
poker, that requires player interaction or intervention as part of the fundamental game operation." (Dictionary, Gaming 
Machine Act 2004). 
4 ClubsACT website (http://www.clubsact.com.au/) 4 May 2015. 
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Memorandum of Understanding between the ACT Government and ClubsACT 

On 11 September 2012, the government and ClubsACT signed an inaugural Memorandum of 

Understanding (the Memorandum) that sets out the policy and reform agenda for the 

licensed club sector for four years (Appendix A). 

The Memorandum was signed by Minister for Racing and Gaming, Joy Burch MLA and the 

President of ClubsACT, Max Mercer. 

The Memorandum recognises the value clubs represent to the wider Canberra community 

and acknowledges that by securing the long-term financial viability of clubs, the 

contribution clubs make to the economic and social wellbeing of Canberra will continue. 

The Memorandum details key commitments agreed between the government and ClubsACT 

in areas such as gaming and regulatory reform, problem gambling and harm minimisation, 

and reducing clubs' reliance on gaming. There are 23 commitments in total. The government 

has lead responsibility for 11 of the commitments and joint responsibility with ClubsACT for 

five. ClubsACT has lead responsibility for the remaining seven. 

The government has made significant progress on its commitments predominantly through 

the development of the Gaming Machine Reform Package (the Reform Package) and the 

efforts made to reduce unnecessary red tape. 

The first progress report on the Memorandum was released in September 2013 

(Appendix B) with a second report to be released this month (Appendix C). 
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ELEMENTS IMPACTING ON THE FUTURE OF THE ACT CLUBS SECTOR 

Revenue and profitability 

While most clubs gain revenue from sources such as food and beverage, membership fees, 

community wellness services (i.e. health club and gym), and childcare centres, which all cater to 

particular community needs, a large proportion of their revenue base is also derived from gaming 

machine revenue. 

Gross Gaming Machine Revenue 

Gaming machines in the ACT provided approximately $176 million in Gross Gaming Machine 

Revenue (GGMR5
) in 2012-13. In 2013-14, total GGMR reduced to $170 million, a reduction of 

approximately 3.3 per cent. 

Chart 1 shows the decline in GGMR since 2011-12 in line with reductions in the growth rate of Gross 

State Product (GSP). 

Chart 1: Total GGMR, 2008-09 to 2013-14 
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Source: 2012-13 and 2013-14 Community Contributions Reports, Gambling and Racing Commission. 

5 Gross revenue, of a licensee or person, means all revenue derived by the licensee or person from the operation of gaming 
machines, other than- (a) the amount of winnings for playing the machines paid or payable in accordance with the 
machines' indicated prize scales (excluding linked jackpots); and (b} any amount set aside under a linked-jackpot 
arrangement for the payment of linked jackpots. (Dictionary, Gaming Machine Act 2004}. 
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The ACT has relatively low per capita taxation revenue from gaming machines compared to 

other states. Table 1 shows the estimated gaming machine taxation revenue per capita (for 

the population aged 18 years and older) for each jurisdiction for 2015-166
. 

Table 1: Comparison with other jurisdictions, 2015-16 

Total gaming machine Estimated gaming 
tax revenue machine tax revenue 

Jurisdiction ($million) ($ per capita) 

VIC 1,100.8 239.7 

SA 311.0 229.9 

NSW 1,295.0 219.8 

QLD 651.0 179.6 

TAS 55.6 135.8 

ACT 33.8 111.6 

NT 19.0 105.5 

Average 495.2 174.5 

Source: 3101.0 - Australian Demographic Statistics, Jun 2014, population by age and sex tables (18 years and older). State 

budget papers. 

Note: ACT gaming machine tax revenue includes taxation from Class Band Class C machines (Class B machines account 

for less than 1 per cent gaming machine revenue). 

The ACT has the second lowest estimated gaming machine taxation revenue per capita, with 

only the Northern Territory receiving less. The ACT's taxation revenue per capita is currently 

around 35 per cent lower than the average across Australia. 

Decreasing revenue is not just confined to the club industry. Overall economic conditions 

have impacted many ACT businesses. Other factors contributing to a decline in club revenue 

include changing customer demographics and customer preferences, particularly in relation 

to the entertainment and services offered by clubs. 

6 Western Australia prohibits the use of gaming machines in hotels and clubs. 

Page 8 of72 



Government Submission to the Inquiry into elements impacting on the future of the ACT Clubs sector 

Competition from other forms of gambling 

Competition from other forms of gambling, in particular, the growth of interactive gambling 

and sports wagering are drawing expenditure away from the more traditional forms of 

gambling such as gaming machines. 7 It is suggested that online gambling providers use 

social media as a way of attracting young people without strict adherence to age 

restrictions. 8 

Information from the Productivity Commission Report 2010 states there is "some evidence 

to suggest that online gambling (including illegal gaming) has grown significantly in the 

2000s, and could amount to 4 per cent of [Australia's] gambling expenditure." It should be 

noted that online betting and wagering services are categorised differently across the 

jurisdictions and this makes it difficult to compare revenue across the country. 

The increase in other forms of gambling away from gaming machines has an impact on the 

bottom line for the clubs, and therefore tax revenues and community contributions. 

legislative arrangements 

Over recent years, the government has been approached by industry about differences in 

the legislative arrangements between the ACT and New South Wales {NSW) which they 

consider impact on the revenue and profitability of the clubs such as: 

a) the general regulatory arrangements in place in the ACT; 

b) restrictions to alfresco dining; 

c) the introduction of smoke-free environments to all enclosed venues that took effect in 

December 2007; and 

d) the $250 Automatic Teller Machine (ATM) withdrawal limit in licensed gaming venues. 

Each of these areas is discussed below except for regulatory arrangements as they apply to 

the community clubs sector, which are discussed in further detail in the 'Legislation and 

Regulations' chapter of this submission. 

7 Australian Government, Department of Broadband, Communications and the Digital Economy, Review of the Interactive 

Gambling Act 2001. (http://www.communications.gov.au/ data/assets/pdf file/0007 /162277 /Final Report -

Review of the Interactive Gambling Act 2001.pdf) 29 April 2015. 

http://www.communications.gov .au/_ data/ assets/pdf _file/0005/138587 /Discussion _pa perReview _of_ the_I ntera ctive _ G 

ambling_Act_2001.pdf. 
8 Derevensky {2011), Submission to the Joint Select Committee on Gambling Reform: Inquiry into the prevalence of 

interactive and online gambling in Australia and gambling advertising. 

(https://senate.aph.gov.au/submissions/comittees/viewdocument.aspx?id=5a34b663-3a7a-4574-a29c-bb6f0feed905) 29 

April 2015. 
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Alfresco dining and smoking areas 

Smoke-free environment laws were introduced in the ACT in December 2006 and in NSW in 

July 2007. They apply to all enclosed venues. 

In the ACT, liquor licensed venues such as pubs, clubs, taverns and bars may designate part 

of their licensed outdoor area as a designated outdoor smoking area (DOSA). A DOSA must 

be separated from non-smoking outdoor areas by a non-permeable wall, or a four metre 

wide buffer zone. No food or drink service may be provided and no food may be eaten 

within a DOSA. In addition, the occupier of the licensed premises must maintain a smoking 

management plan and take reasonable steps to prevent smoke from the DOSA entering any 

other part of the outdoor eating or drinking place. 

In the ACT, there was an initial reduction in gaming machine revenue of an average of 

10 percent, when the smoke-free laws were introduced. The ongoing impact of the smoking 

restrictions laws on revenue is not clearly discernible as there are many factors that can 

impact on this. 

In NSW, there are currently no state-wide restrictions on smoking in unenclosed areas of 

pubs or clubs, other than restrictions that may apply as a result of an occupier's duty to 

prevent smoke from penetrating from enclosed areas. Under the current tobacco reforms, 

outdoor dining areas were exempt which meant that licensees who currently have outdoor 

gaming machine areas can cater for patrons who wish to smoke and play gaming machines. 

From 6 July 2015 some important changes to the Smoke-free Environment Act 2000 come 

into effect for the hospitality industry in NSW. The key changes for the industry mean that 

smoking in and around all commercial outdoor dining areas and within four metres of a 

pedestrian entry in licensed venues including clubs and hotels, restaurants and cafes must 

be smoke-free. Licensees will be required to assess what they need to do to comply with the 

law, make the necessary changes and advise members accordingly. 

The ACT's $250 Automatic Teller Machine (ATM) withdrawal limit 

On 6 September 2012, the Legislative Assembly passed amendments to the Gaming 

Machine Amendment Act 2012 {GMAA) which, among other things, provided for a $250 per 

gaming day per card ATM withdrawal limit. On 29 November 2012, the then Commonwealth 

Government passed the National Gambling Reform Act 2012 (NGR Act) requiring a $250 per 

day ATM withdrawal limit based on a 24 hour period for gaming machine premises 

excluding casinos, to take effect from 1 February 2014. 
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While the ACT ATM withdrawal limit also commenced from 1 February 2014, the 

Commonwealth legislation took precedence over the Territory's withdrawal limit. On 

29 March 2014, amendments to the NGR Act passed the Commonwealth Parliament, 

repealing their ATM withdrawal limit. These amendments took effect from 31 March 2014. 

From this date, gaming machine licensees in the Territory have been required to comply 

with the Territory's $250 ATM withdrawal limit, noting the following exemptions apply to: 

a) a portable ATM that is located temporarily at the Canberra Racing Club on a day that a 

race is to be conducted; or 

b) licensed premises if the licence authorises the operation of 20 or fewer gaming machines 

on the premises; or 

c) licensed premises if the licence authorises the operation of only Class B gaming 

machines. 

Notwithstanding the repeal of the Commonwealth withdrawal limit, the different positions 

of each state and territory (an ATM withdrawal limit does not currently apply in NSW) and 

the feedback from industry that the limit is having an impact on profitability, the ACT 

government is committed to retaining its withdrawal limit as an important harm 

minimisation measure. To address industry concerns, and to allow sufficient time to assess 

the impact on profitability, the Minister for Racing and Gaming has requested a review be 

conducted of the ATM withdrawal limit in early 2016. 

Electronic Funds Transfer Point of Sale (EFTPOS) cash withdrawal facilities 

Since the introduction of the ATM withdrawal limit, licensees have expanded and promoted 

the use of EFTPOS cash withdrawal facilities. The Commission raised concerns with the 

Minister for Racing and Gaming that this expansion may diminish the effectiveness of the 

ATM withdrawal limit. The Minister requested the Commission to monitor and report on 

the prevalence of EFTPOS cash withdrawal facilities in licensed club premises. 

Following the outcomes from the Commission's monitoring activities, the Minister 

requested that the Commission work with industry to include guidelines in the ClubsACT 

Voluntary Code of Practice as a first step to address the concerns raised by the Commission. 
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New strengthened guidelines were endorsed by the ClubsACT Board and issued to member 

clubs on 24 April 2015. The guidelines include a clear expectation that there must be a 

minimum level of human interaction 9 when EFTPOS facilities are being used for the purpose 

of withdrawing cash: 

a) a patron must be required to speak with a staff member in order to request an EFTPOS 

transaction; and 

b) the staff member must handle either the patron's card or cash during the transaction. 

The guidelines make it clear that signage should be appropriate so as not to encourage a 

patron to circumvent the ATM withdrawal limit by using EFTPOS facilities. 

As a voluntary industry Code of Practice, the Commission does not have a formal role in 

regulating the requirements within it. However, the Commission will continue monitoring 

the use of EFTPOS cash withdrawal facilities and provide advice to the Minister on the 

adequacy of the changes to the practice once fully implemented. If concerns continue about 

the use of EFTPOS cash withdrawals, the government will consider legislative changes that 

introduce a similar withdrawal limit as that applies to ATM withdrawals. 

Legislation and regulations 

Regulatory reform is an important part of ensuring the legislation governing the club 

industry remains current and appropriate, balancing industry needs with a robust 

framework that guards industry integrity, consumer protection and facilitates harm 

minimisation. 

Over the past few years and in consultation with industry and others, the government has 

implemented reforms that seek to place further emphasis on building a contemporary 

framework of regulation so that clubs are not burdened with outdated requirements. At 

the same time, reforms have been constructed so as not to restrict the Commission's ability 

to regulate as it sees necessary but also to provide consistency with other gambling and 

wagering laws in the Territory and where appropriate, with other Australian jurisdictions. 

9 Studies have shown that for many problem gamblers there is considerable benefit in some human interaction 

to break the group of problem gambling. Australian Government Productivity Commission website (Gambling 

Productivity Commission Inquiry Report No. 50, 26 February 2010 

(http://www.pc.gov.au/inquiries/completed/gambling-2009/report) 29 April 2015. 
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In December 2014, the government established Access Canberra to bring together different 

shop fronts and regulatory arms into a single service. The service is available to small and 

large businesses, community groups and individuals seeking access to permits, approvals 

and licences. A key focus of the new organisation, which includes the Commission, is to 

focus on regulatory reform and to drive red tape reduction. 

A summary of the key areas of regulation that currently impact the clubs is at Appendix D. 

Regulatory reform 

During this Assembly, a number of amendments to the Gaming Machine Act 2004 have 

been made, particularly in relation to red tape reduction. 

The Gaming Machine (Red Tape Reduction) Amendment Act 2014, which was passed in 

March 2014, included amendments that: 

a) reduce red tape relating to the approval of financial arrangements for the acquisition of 

gaming machines or the encumbrance of existing gaming machines; and 

b) revise processes for the approval of arrangements for undisbursed jackpot amounts. 

The government's Red Tape Reduction Legislation Amendment Act 2014 passed in 

October 2014 and reduced red tape across a range of industries. In relation to clubs, this Act 

amended requirements for the display of gaming machine license details, so that they only 

need to be prominently displayed in the main entry of a gaming area, and not at every entry 

and exit to a gaming area. 

Most recently, the government has delivered additional reforms through the Gaming 

Machine (Red Tape Reduction) Amendment Act 2014 (No 2), which was passed in 

November 2014. This Act removed unnecessary regulation and red tape on the club 

industry in a range of areas, as noted below. 

In addition to these amendments, the government supported the Gaming Machine 

Amendment Act 2013, which was introduced by Shane Rattenbury MLA as an Executive 

Member's Bill. This Act prohibits the use of audio isolation devices on gaming machines. 

Finally, there have been numerous technical amendments progressed to correct minor 

errors or bring the Act into line with current drafting practice. 
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Review of Liquor Act Reforms 

When the Liquor Act 2010 was passed, the government committed to review its operation 

two years after the commencement in order to determine its impact on alcohol-related 

violence in the community. The two year review of the Act report suggests a number of 

reforms the ACT could consider in order to improve community health and safety, as well as 

provide for a more efficient hospitality sector. 

All of the suggested reforms in the review report are being considered and formal 

consultation will be undertaken to provide an opportunity for the key stakeholders, 

including representatives of the clubs sector, and broader community to have their say, 

before the government determines a position on these proposals. 

The Gaming Machine Reform Package (the Reform Package) 

On 2 October 2014, the government announced a comprehensive reform package for the 

club sector that responds to most commitments in the MoU between government and 

ClubsACT and supports the ongoing viability of the club industry. 

The majority of red tape reduction elements in the Reform Package have already been (or 

are in the process of being) implemented including: 

a) Gaming Machine Access Registers abolished; 

b) requirement for approval of machine attendants abolished; 

c) licence terms for machine technicians increased in line with other recent increases under 

red tape reduction measures; 

d) licensing approvals for gaming machine technicians increased to 3 years; 

e) legislative provisions clarified in relation to changing club constitutions without reference 

to members; 

f) allowing licensees to move machines within already approved gaming areas; and 

g) small clubs have the option to pay their PGAF contributions on an annual basis in arrears. 

The remaining legislative reforms contained in the Reform Package are captured in the 

Gaming Machine (Reform) Amendment Bill 2015. 

The reforms contained in the Bill include: 

a) a phased reduction of gaming machines in the Territory; 

b) legislative amendments that establish a trading scheme and incorporates a new licensing 

and authorisation framework to allow gaming machines to be traded among licensees; 

c) a marginal increase of revenue to government from gaming machine taxation over the 

long term noting that upon commencement the changes are revenue neutral; 
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d) allowing hotels and taverns to divest themselves of gaming machines; 

e) replacing the current legislated cap of 4,000 gaming machines with a ratio of 15 gaming 

machine authorisations per 1,000 adults; 

f) removing more unnecessary regulation and red tape on the club industry; and 

g) retaining strong harm minimisation measures. 

The Bill is due for introduction in the ACT Legislative Assembly in May 2015. 

Taxation and charges 

Taxation Review 

The ACT Taxation Review (May 2012) found that the Territory has the lowest gaming 

machine taxation rate in Australia - in 2012-13 this was $35.71 million. The review 

estimated that the ACT Government's revenue derived from gaming machine taxation was 

substantially lower on average than other jurisdictions (around $20 million per annum less 

than for other Australian jurisdictions). The Review recommended scope and justification 

for increasing gaming machine tax. 

Factors influencing taxation settings 

The government has a long standing policy that community clubs are entitled to substantial 

tax concessions. Offsetting this, the Gaming Machine Act 2004 mandates that clubs must 

contribute a minimum amount of Net Gaming Machine Revenue (NGMR) as community 

contributions. 

A range of considerations influence overall gambling taxation settings. This includes social 

impacts and the need for regulation, economic incidence, and emerging technologies. 

Current government policies which impact on gambling in the ACT include regulatory 

measures to reduce problem gambling and support for those currently experiencing 

problems, taxation on player losses, and settings that acknowledge the role of community 

clubs as gaming venues. 

Gaming machine taxation revenue 

Gaming machine tax revenue totalled $33.7 million in 2013-14 (declines of $1.2 million from 

2012-13 and $0.3 million against the 2014-15 Budget estimate), which represented around 

64 per cent of total gambling taxes. 

In 2013-14, there were 49 gaming machine licensees in the ACT operating 4,906 poker 

machines. 
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The number of clubs currently operating in the ACT by GGMR is outlined below in Chart 1. 

This chart shows that 28 of the ACT's 49 clubs earn less than $1 million in annual gross 

gaming machine revenue and 13 clubs earn more $5 million. 

Chart 1: Number of Clubs by GGMR, 2013-14 
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Source: 2013-14 Community Contributions Reports, Gambling and Racing Commission. 

Gaming machine licensees holding Class B gaming machines are currently taxed at a flat rate 

of 25.9 per cent of the machine's gross monthly revenue. Licensees holding Class C gaming 

machines are taxed through a progressive regime with a tax-free threshold of $15,000 of 

monthly gross revenue. 

From 1 July 2015, assuming the Reform Package is passed by the Legislative Assembly, there 

will be: 

a) an increase in the current tax free threshold for gaming machine revenue (from $180,000 

to $300,000 per annum); and 

b) a new rate of 23 per cent for revenue above $7.5 million per annum. 

The progressive rates applied to Class C gaming machines are outlined in Table 1. 
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Table 1: Current gaming tax rates 

Annual GGMR Current Tax Rate 2015-16 Tax Rate 

(%} (%} 

$0 - $180,000 0% 0% 

$180,001- $300,000 15% 0% 

$300,001 - $600,000 17% 17% 

$600,001- $7.5 million 21% 21% 

>$7.5 million 21% 23% 

Taxation charges relating to Class B gaming machines will remain unchanged. 

Table 2 provides the forward revenue estimates for gaming machine taxes. Taxation 

revenue forecasts are based on indexing a base year of actual revenue (2013-14) by CPI. 

Table 2: Revenue forecasts from gaming machine taxation 

2015-16 2016-17 2017-18 2018-19 

($'000} ($'000} ($'000} ($'000} 

33,793 34,639 35,505 36,393 

Source: 2014-15 Budget Review 

Note: 2018-19 revenue is an estimate based on CPI growth of 2.5 per cent. 

Annual revenue was revised down by approximately $2 million in each year between the 

2014-15 Budget and the 2014-15 Budget Review. The revision in taxation revenue was a 

result of a reduction in total GGMR in the base year 2013-1410
. As noted earlier, total 

GGMR reduced from about $176 million in 2012-13 to $170 million in 2013-14, a reduction 

of approximately 3.3 per cent. 

Community Contributions 

In addition to paying taxation, the clubs are required to pay a community contribution 

which is at least equivalent to 8 per cent of NGMR11
. 

In general terms, community contributions approved under the Gaming Machine Act 2004 

are to be for the benefit of the general public or community. The contributions should: 

10 Revenue forecasts for the forward estimates are based on the actual outcome in 2013-14. 

11 Defined as 76 per cent of GGMR -this allows for the operating costs of machines. 
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a) contribute to or support the development of the community; or 

b) raise the standard of living of the community or part of the community. 

Reported community contributions are defined and segregated into each of the five 

categories indicated below: 

a) Charitable and Social Welfare; 

b) Problem Gambling; 

c) Sport and Recreation; 

d) Non-Profit Activities; and 

e) Community Infrastructure. 

Clubs can chose which categories to contribute to based on their individual objectives. The 

level of contributions to the Sport and Recreation category {65 per cent of total 

contributions) consistently and significantly outweighs the combined totals of the other 

categories. This outcome highlights the fact that the support and development of sporting 

activities are among the principal objectives of many clubs and the expenditure consumed 

in pursuit of those objectives can be claimed as a community contribution. 

In 2013-14, clubs made community contributions of $12.7 million or 13.27 per cent of 

NGMR. This is significantly greater than the 8 per cent minimum requirement. In 2012-13, 

community contributions totalled $13.026 million, which equated to 13.10 per cent of 

NGMR where only $7.957 million (8% of NGMR) was required. 

Problem Gambling Assistance Fund 

ACT clubs are also required to contribute 0.6 per cent of GGMR to the Problem Gambling 

Assistance Fund {PGAF). The PGAF is administered by the Commission. Amounts may only 

be paid out of the fund for defined purposes, these are: 

a) to alleviate problem gambling; 

b) to alleviate the disadvantages that arise from problem gambling; and 

c) research into problem gambling. 

While the government is not planning any changes to existing Community Contributions or 

PGAF payment arrangements (other than allowing small clubs to pay their PGAF on an 

annual basis in arrears as part of the Reform Package), it remains open to consider any 

proposal that encourages clubs to maintain or increase their level of Community 

Contribution. 
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Return-to-player ratio 

All gaming machines in the ACT must return at least 87 per cent of money to players. All 

other jurisdictions, except for South Australia (which has a minimum of 87.5 per cent) have 

a payout ratio for gaming machines in clubs of 85 per cent. 

Land development and sales 

The demand for land for community purposes in the ACT from all sectors is very strong, 

driven by the ongoing need for and desire to provide a range of social infrastructure and 

facilities including child care centres, schools, aged care facilities and places of worship. 

As best as possible, the government aims to ensure there is sufficient land supply to meet 

this demand, taking into account changing demographics, such as a growing population and 

an ageing community. 

The Government's 2014-15 to 2017-18 Indicative Land Release Program identifies 

approximately 285,000m2 of community and non-urban land for release over the next four 

years. Additionally, a further 353,000m2 of commercial land is to be released over the same 

period. 

The most recent release of a community club site was an 8,280m2 site in Gungahlin Town 

centre while for future years a 45,000m2 site has been set aside for a community club and 

hotel in Coombs. A second community club site for Molonglo is in the early phases of 

planning and is to be located within the Molonglo Town Centre. 

Problem gambling 

Total annual expenditure on gaming machines represented 0.574 per cent of ACT household 

disposable income in 2012-13, well below the national average of 1.066 per cent and about 

one third the NSW percentage of 1.595 per cent. 
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The ACT is also less reliant on gambling tax revenue than other jurisdictions with Australian 

Bureau of Statistics taxation revenue data for 2012-13 showing revenue from all gambling 

taxes representing 4.4 per cent of total ACT taxation revenue - below the national average 

of 8.7 per cent and the second lowest behind Western Australia (which does not have 

gaming machines outside of its casino). 

Despite these statistics, it is unfortunate that gambling continues to be a serious problem 

for a small minority of people in our community. The government continues to provide 

assistance to help those who are affected, either directly or indirectly, by problem gambling. 

Harm minimisation arrangements 

In 2002, a mandatory Code of Practice, the ACT Gambling and Racing Control {Code of 

Practice) Regulation 2002 was developed by the ACT Gambling and Racing Commission for 

all ACT gambling licensees incorporating a wide range of responsible gambling and harm 

minimisation initiatives. The Code which provides minimum standards of harm minimisation 

across all gambling providers and has penalties for breaches has undergone reviews and 

continues to be a national leader in the field of harm minimisation for gambling patrons. In 

addition to the mandatory Code, the industry also maintains a voluntary Code of Practice. 

As noted, the PGAF (which commenced on 1 July 2011), provided approximately $1 million 

in 2014-15 to assist with alleviating problem gambling, including providing funding for the 

Problem Gambling Support Service operated by Relationships Australia. The community 

clubs also continue to make Community Contributions that exceed legislated requirements. 

Voluntary Community Contributions made by hotels and taverns totalled $8,740 in 2013-14 

which is a 0.73% increase over the previous year. 
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In addition to these measures, the government maintains a strong harm minimisation 

framework consisting of discrete measures that collectively seek to reduce the incidence of 

gambling related harm. These measures include, but are not limited to: 

• Money management: 

o prohibition on gaming machine licensees extending credit or lending money to 

patrons; 

o restricted access to ATM and EFTPOS cash withdrawal facilities; 

o limits on withdrawals from ATMs; and 

o winnings to be paid by cheque or electronic funds transfer (above $1,500 or above 

$300 if requested by the patron). 

• Caps on the number of gai:ning machines permitted in the ACT - noting that a new adult 

population to gaming machine ratio will be introduced as part of the Reform Package. 

• Rate of loss - bet and win limits. 

• Display of odds and return to player. 

• Provisions for self exclusion: 

o places statutory responsibility on the gambling venue licensees to exclude a person 

where the licensee has reasonable grounds for believing that the welfare of the 

person, or any of the person's dependants, is seriously at risk because of the 

person's gambling problem. 

• Limitations on 24 hour gaming activities in the community clubs. 

• Advertising restrictions on gambling activities. 

• Restrictions on player loyalty systems/programs (the Gambling and Racing Control {Code 

of Practice) Regulation 2002 sets a maximum limit of $1000 on rewards or benefits for 

redeeming points under a player reward scheme). 

• Minors banned from gaming machine areas. 

• Staff training in responsible gambling and the employment of Gambling Contact Officers 

in all venues where gaming machines are located. 

It is noteworthy that in the NSW Government's recent response to the Select Committee on 

the Impact of Gambling in that State, the NSW Government 'supported-in-principle', the 

Select Committee's recommendation that: 

the NSW Government investigate the models of both the Australian Capital 

Territory and New Zealand that require venues to intervene to assist problem 

gamblers with a view to implementing such a scheme in New South Wales. 12 

12 New South Wales Government (February 2015), NSW Government's response to the "Select Committee on the Impact of 
Gambling" (page 4). 

Page 21 of72 



Government Submission to the Inquiry into elements impacting on the future of the ACT Clubs sector 

In addition, the government continues to be proactive with the Australian Government and 

other States and Territories in ensuring a focus is maintained on addressing the challenges 

that come from a growing number of interactive products available that make it easier for 

people to gamble on line. It should be noted that the ACT only has limited influence in this 

area as the regulation of on line gambling products is the jurisdiction of the Australian 

Government. 

Diversification and mergers 

As not-for-profit based organisations, the central activity of the community clubs is to 

provide infrastructure and services for the community. Clubs traditionally provide social and 

recreational services to their members such as sporting facilities, live entertainment, 

gambling facilities and food and alcohol service. 

The government recognises that while gaming is considered part of clubs' core business, and 

that it forms a proportion of gaming revenue, clubs are diversifying their operations for a 

number of reasons including changes in social, demographic and commercial circumstances, 

which are often driven by member demand and a declining gaming machine revenue base. 

One way in which clubs are diversifying is through the redevelopment of their existing 

premises for the purposes of commercial or residential development (including social and 

community housing) and/or other community facilities. The government has taken steps to 

assist clubs who wish to explore this path. 

Small Club Site Redevelopment Support Scheme 

In 2012, the government launched the Small Club Site Redevelopment Support Scheme 

(SCSRSS) in accordance with Action 5 of the Affordable Housing Action Plan Phase Ill. The 

Scheme funded small clubs13 to undertake studies to assess the feasibility of redeveloping 

all or part of their sites for residential purposes. 

The Scheme had the following objectives: 

a) to provide assistance to smaller clubs seeking greater future financial security, including 

in terms of diversifying their sources of income away from gaming machine revenue; and, 

b) to support the supply of new housing in Canberra through urban intensification. 

13 For the purposes of the Scheme, a 'small club' was defined as an organisation holding a club license in the ACT under the 
Liquor Act 2010, which only operates a single venue, and is not a subsidiary or component entity within a larger club group 
(or is not otherwise owned, operated, or controlled within a broader club group). 
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Up to ten grants of $15,000 were offered to eligible small clubs submitting conforming 

expressions of interest. Of the ten available grants, nine were awarded. The nine clubs who 

received grants were the: ACT Rugby Union Club (Barton); Belconnen Bowling Club 

(Hawker); Burns Club (Kam bah); Canberra Racing Club (Lyneham); Federal Golf Club (Red 

Hill); Harmonie German Club (Narrabundah); Canberra Irish Club (Weston); ltalo-Australian 

Club (Forrest); and, the Murrumbidgee Country Club (Kam bah). 

After receiving all completed redevelopment feasibility studies from the grant recipients, 

the government held a workshop with the clubs to discuss common issues arising from their 

studies on 9 August 2013, these included: 

a) Lease Variation Charge {LVC}- Club representatives argued that it would not be prudent 

for them to undertake further work until some reassurance was provided by the 

government that LVC remissions will be available. The general view of clubs was that 

without LVC remissions the financial case for proceeding with redevelopment would be 

marginal. 

b) Timeframes and Upfront Costs - The timeframes and upfront costs inherent in certain 

relevant Government processes (such as the Territory Plan Variation (TPV) process and 

lease administration processes) were major concerns for clubs representatives. One 

small club representative suggested that a 'small club redevelopment case manager' be 

identified within the government to proactively assist clubs to navigate the regulatory 

aspects of their redevelopment processes. 

c) Formalisation of government commitment- Overall, the club representatives sought a 

formalised commitment from the government that they will be supported to proceed 

through their redevelopment processes, with one representative suggesting a 

memorandum of understanding might be appropriate. More broadly, there was 

discussion and questioning of what the government's longer term vision was for the 

small club sector. 

The government has taken the following steps in responding to the above issues. 

Economic Stimulus Package 

On 6 March 2014 the government announced its Economic Stimulus Package, a package 

designed to provide confidence and economic stimulus for the ACT building and 

construction industry. 
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One of the stimulus measures includes remissions for LVC to support urban development 

over two years. On top of the existing LVC remissions that are available for redevelopment 

of land for the purposes of providing community facilities (childcare services), clubs, along 

with other organisations can access (until March 2016): 

a) an economic stimulus remission of 25% of the added value; and 

b) a sustainability related remission {10% to 25%) discounted from the LVC. 

All clubs have access to these remissions. Information provided to clubs about accessing the 

remissions is at Appendix E. 

Collaboration with C/ubsACT 

As a direct result of the feedback provided by the small clubs from the SCSRSS, ClubsACT 

agreed to work proactively with individual clubs and in partnership with the government to 

pursue redevelopment options and detailed proposals which may require development 

applications (DA), lease variations and Territory Plan variations (TPV). 

As part of this focus, the government (primarily through the Environment and Planning 

Directorate) has been working collaboratively with ClubsACT to help clubs understand the 

status of their current leases, as part of the first stage of potential redevelopment. 

For those clubs at a stage of progressing the redevelopment plans, assistance is provided to 

ensure they access the full benefit of the remissions that are offered. 

Concessional leases 

Determination of lease status 

Club leases are defined as 'possibly concessional' leases under Item 8, Schedule 5.3 of the 

Planning and Development Act 2007 (the Planning and Development Act). This may be a 

lease that-

a) is granted to a club, whether or not the club is still the lessee; or 

b) authorises the land comprised in the lease to be used for a club. 

The concessional status of the Crown leases for all nine clubs that participated in the SCSRSS 

have been determined. Three club leases have been determined as market value and six 

are concessional. 

Page 24 of72 



Government Submission to the Inquiry into elements impacting on the future of the ACT Clubs sector 

There are two options available under the Planning and Development Act to determine the 

status of a lease: 

a) Under section 256 of the Planning and Development Act, a lessee may apply to the 

authority for a decision about whether the lease is a concessional lease. The fee for the 

application is $1,230.00. 

b) Alternatively, under section 258 of the Planning and Development Act, the authority 

may, on its own initiative, decide whether a lease is concessional. There is no fee if the 

lease is determined under section 258. 

Clubs that received assistance under the SCSRSS have been determined under section 258. 

Eight other clubs with nineteen leases have expressed an interest in having their leases 

determined. ClubsACT has requested the planning and land authority (the Authority) to 

determine these leases under section 258 of the Planning and Development Act, no fee 

payable. 

The ClubsACT website identifies fifty one member clubs. The ACT Office of Regulatory 

Services has issued current liquor licences to fifty four clubs. However, there are many 

more unlicensed clubs and clubs who are not members of ClubsACT, such as tennis clubs 

and minor sporting clubs. There are many other organisations that hold concessional leases. 

Removing concessional status (Deconcessionalisation) 

Removing concessional lease status does not vary the purpose clause of a lease. The 

granting of additional rights under a lease requires a development application for a lease 

variation and may attract Lease Variation Charge if there is an uplift in value. 

The Authority, on behalf of the government and in accordance with Planning and 

Development Act is responsible for deconcessionalisation of Crown leases. Not-for-profit 

organisations typically receive a 99-year Crown lease at less than the market value. 

Where relevant, organisations will be required as a condition of a DA approval to pay the 

payout amount in accordance with the requirements of the Planning and Development Act 

to the government to deconcessionalise their Crown lease. 

Pre-DA community consultation is required and the DA must also be publicly notified. 

Submission of a DA does not guarantee deconcessionalisation of Crown Leases. The lessee 

must also submit a Social Impact Assessment (SIA} with the application. Section 261 of the 

Planning and Development Act, specifies the criteria for the public interest test that the 
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Minister for Planning must consider. The conclusions of the SIA must be included in the 

public interest test which is referred to the Minister. 

If the Minister for Planning determines that it is in the public interest to consider the DA, the 

Minister advises the Authority that the DA can be formally assessed. Section 120 of the 

Planning and Development Act specifies the criteria that must be considered during 

assessment. If the DA is approved, after all appeal rights are exhausted, a payout amount 

based on current market value is determined in accordance with section 263 of the Planning 

and Development Act. 

Concessional lease payouts for community clubs 

Since the Planning and Development Act commenced in 2008, fourteen DAs have been 

submitted to deconcessionalise a Crown lease. Of these, twelve have had payout amount 

determinations that have either been paid or waived. Two have been approved subject to 

conditions but not yet finalised. The development approval for the Dickson Tradies expired 

before the Lessee registered the new market value Crown lease at the Office of Regulatory 

Services. 

The following table summarises concessional payouts for community club leases since 2008. 

Year Status Lease Payout Amount 

2009-2010 NA NA Nil 

2010-2011 NA NA Nil 

2011-2012 Finalised 15/42 Griffith - Brumbies $ 270,000 

2012-2013 Finalised 5/24 Stirling - Canberra Labor Club $ 423,077 

2013-2014 Finalised 13/3 Phillip - Woden Tradies $1,271,288 

Finalised- 10/64 Lyneham -ACT Tennis $ 450,000 
Payout waived 

Finalised - 12/64 Lyneham -ACT Tennis $ 413,000 
Payout waived 
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2014-2015 Finalised 5/30 Braddon - Raiders $ 620,000 

Finalised 7 /23 City- Hellenic Club $ 525,000 

Finalised 12/19 Forrest - ltalo-Australian $ 545,000 
Club 

Expired 3 April 28/34 Dickson - Dickson Tradies $ 554,625 
2015 - Payout 
to be refunded 

Approved 9/19 Forrest - ltalo-Australian Club Not determined 
subject to 
conditions 
Approved 16/36 Deakin Deakin Croatian Not determined 
subject to Soccer Club 
conditions 

Community Clubs Taskforce 

To bolster the collaborative approach for assisting clubs and as a direct result of the number 

of clubs showing interest in pursuing redevelopment of their existing sites, the government 

established the Community Clubs Taskforce (the Taskforce) in November 2014. 

The objectives of the Taskforce include: 

• First Objective: The Taskforce is the key point of contact for ClubsACT on matters relating 

to the future viability of community clubs. 

• Second Objective: The Taskforce will provide advice to ClubsACT (representing 

community clubs) on proposals put forward by the community clubs to diversify their 

operations - primarily concentrating on the development or sale of club land within the 

'current policy framework' - however, this may also include other land related activities 

such as relocation, amalgamation, and the like. 

• Third Objective: The Taskforce will also provide the opportunity to discuss other matters 

(outside the current policy framework) that may assist inthe clubs' operational longevity 

where a clear economic or social benefit is demonstrated. These matters will be 

assessed for possible government consideration. 

• Fourth Objective: The Taskforce will regularly brief the Government on the Taskforce 

program and objectives. 

For the Taskforce's full terms of reference please refer to Appendix F. 
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The Taskforce provides greater opportunities to connect clubs who have a vision for 

redevelopment with the right people in government who can help with planning and 

development processes. In addition, the Taskforce is taking a role in identifying ongoing 

improvements to the regulatory environment, as part of representations by clubs, and will 

provide input into other processes within government. 

The Taskforce has held two meetings, with its first one on 13 March 2015, and the second 

on 23 April 2015. To date, five community clubs have taken up the opportunity to present to 

the Taskforce. 

Key themes that have been noted from the presentations so far include: 

a) infrastructure development relating to the establishment of road access to landlocked 

areas on their club sites; 

b) understanding and navigating the TPV process which may be required if they seek to 

redevelop the club site outside of the currently permitted uses; 

c) the need for a centralised liaison officer to connect club representatives with the 

appropriate areas across government, depending on the nature of the club's concern or 

issue; 

d) the requirement for greater assistance in determining potential LVC and other applicable 

remissions; and 

e) the need for additional strategic advice from a government perspective to investigate 

options that clubs may not have previously considered. 

The Taskforce has been able to resolve the concerns of three clubs, and will continue to 

work with the two other clubs who have presented their proposals. Any future issues raised 

from community clubs will be addressed by the Taskforce on case-by-case basis. 

Trading scheme 

The Reform Package introduces a scheme to allow gaming machines to be traded amongst 

gaming machine licensees. The imminent Gaming Machine (Reform) Amendment Bill 2015 

once passed will give the clubs greater flexibility in managing their machine numbers and 

may provide an incentive to those clubs (particularly smaller clubs with small machine 

numbers) looking to diversify to sell their machines. The proceeds of the sale can be 

redirected toward alternative service offerings and/or diversification goals. 

New business models 

The government encourages the development of new business models to address the future 

challenges that the clubs face. While it does not play a direct role in developing any model, 
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it does have a role in supporting the sector by providing an appropriate contemporary 

regulatory environment which allows the clubs flexibility to consider how best to structure 

their business going forward. 

An example of this in practice is the Reform Package. The reforms are aimed at freeing up 

regulatory burden where it is appropriate to do so, allowing flexibility in how gaming 

machines are managed in line with ongoing business need. Another example is the work 

that government is doing, particularly as part of the Community Clubs Taskforce, to help 

clubs with practical assistance to move ahead with redevelopment plans. 

Poker machines and gambling technologies 

Technological change forms a key role in shaping the gaming machine industry as 

technology controls all aspects of the machine from coin or note insertion to determining 

the outcome of the spin. As such it would be fair to say that gaming machine manufacturers 

are a major beneficiary of electronic gambling consumption in clubs and hotels. 

Increasing attention is being placed on the material basis of the industry, particularly in 

configuration of gaming machine technology and its relationship to 'responsible gambling'. 

A key focus is placed on the arrangements of technical devices, regulations and 

specifications and how these arrangements balance both social and commercial needs. 

Establishing common regulatory or quality standards for poker machines 

In Australia and New Zealand all gaming machines and peripheral equipment must meet a 

set of requirements contained in the Australian/New Zealand Gaming Machine National 

Standard (the Standard). 

The Standard sets out the core requirements, for the design of gaming machines and games, 

throughout Australia and New Zealand. The Standard contains detailed sections on 

computer hardware, game software, metering, memory, box artwork, bank note acceptors, 

random number generators, pay tables, return to player and audit modes. 

The intent of the specifications within the Standard are to ensure gaming on gaming 

machines occurs in a manner that is fair, honest, secure; and auditable; and that gaming 

machines are reliable in terms of these issues14
• 

14 
International Technical Standards for Electronic Gaming Machines -Version 1.0, 28 October 2014, {http:Uiagr.org/wp

content/uploads/lnternational-Technical-Standards-for-EGM-finall.pdf) 29 April 2015. 
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All gaming machines in the Territory operate subject to legislation and regulation with the 

the Commission regulating licensees gaming venues and equipment. The Commission is 

responsible for adopting/setting the gaming machine standard and approving gaming 

machines and (peripheral equipment) for use in the ACT. The Commission cannot approve a 

gaming machine that fails to meet the gaming machine standard. 

Encourage innovation to better meet player and customer needs 

It is recognised that new developments in gaming machine technology can provide benefits 

to consumers. It is not the intention of government to limit technqlogical application to 

gaming equipment, limit creativity and variety of choice, marketability or to preclude 

research and development into new technology, equipment or innovative solutions. 

It is however the government's role to ensure that as technological advances continue, 

robust regulatory approval is in place to ensure the use of individual games or gaming 

machines are supported by independent technical testing of game software, random 

number generators and other core technical components. The government welcomes 

greater opportunities for new and innovative technology that promote harm minimisation. 

Phasing out outdated gaming machines 

During community consultation on the development of a trading scheme for gaming 

machines undertaken by the government in 2013, representations were made by hotels and 

taverns (currently licensed to operate Class B machines) to be permitted to access Class C 

machines as the Class B machines are becoming obsolete. 

As part of the Reform Package, existing hotels and taverns will have the option to continue 

operating their Class B machines or access the open market trading scheme to trade their 

authorisations to operate machines to the clubs if they wish to do so. Hotels and taverns will 

not be permitted to acquire Class C machines and Class C licensees will not be permitted to 

acquire the physical Class B machine. Following a trade, a Class B authorisation will be 

converted to a Class C authorisation for use by the acquiring club. These authorisations will 

be counted as part of the total number of authorisations operating in the Territory. 

A new hotel or tavern in the Territory is currently able to apply to the Commission to 

operate between two and ten Class B machines. Noting that these machines are largely 

obsolete, the capacity to apply to operate these machines from the Commission will be 

repealed if the Gaming Machine (Reform) Amendment Bill 2015 is passed by the Legislative 

Assembly. 
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Interactive gambling 

Clubs represent an environment of regulation and supervised gaming where staff are 

required to complete the necessary training to identify problem gambling and venues 

subscribe to harm minimisation programs. In contrast, interactive gambling requires no staff 

supervision or training, no access to self exclusion options for gamblers, no harm 

minimisation measures and limited regulation. The new and increasing trend in interactive 

gambling places the club sector at a competitive disadvantage. 

On 27 May 2011, the Council of Australian Governments (COAG) Select Council on Gambling 

Reform determined that the then Australian Government Department of Broadband, 

Communications and the Digital Economy would undertake a review of the Australian 

Government's Interactive Gambling Act 2001 (IGA). On 29 May 2012, an Interim Report 

from the review was released. The interim report made 32 recommendations, some of 

which had implications for the ACT. 

The ACT Government supported a national approach to regulate the interactive gambling 

industry and for the enforcement of harm minimisation and consumer protection measures. 

Following a meeting of Commonwealth, state and territory officials, all jurisdictions 

indicated their support in-principle (subject to further discussion with relevant ministers) to 

work toward a national harm minimisation standard. There was also support for a state and 

territory working group to guide implementation. 

Implementation of the recommendations was delayed as a result of the 2013 Federal 

Election. As a result of the election, a new Coalition Federal Government was sworn in. In 

2014, the Minister for Racing and Gaming wrote to the Federal Minister for 

Communications, the Hon Malcolm Turnbull MP concerning the implementation of the 

Review's recommendations. 

The government has been informed that the Australian Government has abandoned the 

Review's recommendations and has established a new national working group, the Illegal 

Offshore Wagering Working Group (the Group). The Group is charged with delivering a 

range of harm minimisation measures to support problem gamblers and their families. A key 

commitment of the working group is to investigate methods to strengthen the enforcement 

of the IGA to ensure Australians are protected from illegal online gambling operators. 
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Formed under the Australian Government's Gambling Industry Advisory Council, the group 

includes industry representatives from the racing industry, professional sports and wagering 

organisations and researchers. The Council will meet with the Hon Scott Morrison MP, 

Federal Minister for Social Services on a quarterly basis. At the time of writing, the Council 

has yet to be formed. 

The government will continue to monitor the Australian Government's work in this area. 

Water and resource management 

The government has provided support to golf clubs in the ACT for non-urban water use. This 

is in the form of a Market Equity Scheme (MES) to assist clubs with Water Abstraction 

Charges (WAC). 

In June 2014 the government introduced a 50 per cent discount to the charges paid by golf 

clubs - lowering the rate for non-urban water from $0.26 per kilolitre to $0.13 per kilolitre. 

This was done to allow ACT golf clubs to compete with NSW golf clubs, which do not pay a 

charge for water stored on their own land (and therefore are able to offer lower 

membership rates). 

As part of the MES, golf clubs in the ACT are precluded from claiming offsets to WAC 

charges, for costs related to investment in infrastructure to improve water efficiency. 

However, the scheme provides all ACT golf clubs with an equal level of support independent 

of their ability to invest in significant infrastructure upgrades to improve water efficiency. 

This subsidy took effect from 1 January 2015. Prior to this time the government provided a 

range of support to ACT golf clubs, including grant funding for infrastructure, and Act of 

Grace payments and waivers in relation to the WAC obligations faced by ACT golf clubs. 

Between 2002 and 2014, the government provided ACT golf clubs with a total of $884,175, 

of which $795,000 were for water related expenditures. In addition to this, Act of Grace 

payments and waivers totalling $143,160 for two clubs since 2005, based upon the premise 

of providing payments if a club demonstrates investment into improved water efficiency. 

During this time, this prior approach to offsetting the cost of WAC against water efficiency 

infrastructure investment was administered on an ad-hoc basis. 

Thus, the new MES approach has provided ACT golf clubs with a more sustainable and 

transparent process. 
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CONTINUING WORK 

As the Committee undertakes its work, the government will continue to implement and 

progress its range of measures to support the ongoing viability and diversification of the 

Territory's community clubs. This work includes: 

(a) finalising the implementation of the comprehensive red tape reduction measures 

that formed part of the Package; 

(b) exploring opportunities to improve the broader regulatory environment applying to 

the community clubs sector; 

(c) introducing the Gaming Machine (Industry Reform) Bill 2015 in May 2015, which 

amongst significant reforms, implements a trading scheme for electronic gaming 

machines; 

(d) assisting community clubs, through the Community Clubs Taskforce, to navigate 

their way through the redevelopment process to diversify their business models; and 

(e) connecting community clubs with business services through Access Canberra. 

The MoU between the government and ClubsACT will continue to guide the strategic policy 

and regulatory reform agenda to September 2016. The government will also welcome the 

opportunity to respond to any recommendations that arise from this Inquiry. As part of its 

consideration of any future reforms to the community club sector to ensure the long term 

viability of the community clubs, the government will consult broadly with all stakeholders 

in the community who have an interest in this industry. 

The government trusts that this information will prove useful to the Committee's Inquiry, 

and would like to take this final opportunity to thank the Committee once again for the 

invitation to make a submission. 
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APPENDIX A - Memorandum of Understanding between the ACT 

Government and ClubsACT 
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• • • 

A community way of life 

A Memorandum of Understanding 

between 

The Government of the Australian Capital 
Territory 

and 

ClubsACT 

September 2012 
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Preamble 

The ACT Government recognises the unique and valuable role community clubs play in 
Canberra. Whether it be through the direct financial contributions clubs make to a wide 
range of community based organisations or the provision of sporting and other community 
structure or simply as a venue for Canberrans, young and old, to gather and soclallse, 
Can?erra's community clubs are an important part of Canberra's social fabric. 

The members of ClubsACT acknowledge and accept their responsibilities in relation to the 
contribution they make to the Canberra community. This contribution is part of a wider set 
of obtigations that clubs bear as holders of gaming licences. 

This Memorandum of Understanding builds on these mutual obligations and reflects the 
common purpose that both licensed clubs and the government are committed to -the 
service of the Canberra community, 

More than 200,000 Canberrans are members of one or more club and there are more than 
500,000 dub memberships in clrcLllatlon. 

"The Government recognises t.he benefits that the club industry provides to the ACT 
community and economy. And we wiH continue to support ft...Take clubs out of the 

equation, and we lose a lot as a community". 
Joy Burch MLA, speech to the Ch:bsACT Member's Luncheon, Thufsday 8 March 20:l2. 

The contribution dubs make to the community and economy is substantial, including; 

" Providing jobs for more than 2,100 Canberrans, particularly young people; 
e Paying more than $86 million annually in wages, salaries ;;ind payments goods and 

services; 
" 79 per cent of ali goods and services supplied to clubs are sourced locally; 
e Spending $2.5 million in training staff; 
" Investing more than $40 million on capital works; 
" Providing opportunities for at least 2,553 volunteers who contributed a total of at 

least 186,243 volunteer hours to the community; and 
e Providing more than $120 million in community contributions over the past nine 

years.1 

Purpose 

The Memorandum of Understanding (MoU) establishes the policy agenda as it relates to the 
licensed dub sector for the ACT Government over the course of the next 4 years. It details 
key commitments agreed to between the ACT Government and ClubsACT. 

lThese figures arc sourced from tho 2008 Allan Consulting Report, Socio Economic Impact study of Clubs in the 
Australian Capital Territory Hnd the ACT Gambling and Rat:lng Commission Report, Community Contributions 
Mode by Gaming Machine Licensees, 
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nl would like a conversation with ClubsACTthat leads to an agreement on the 
parameters forfuture reform". 

Jay Burch MLA, Minister[o~ Gaming and Racing, 8 Marc~-~0_12 _____ ~ 

Broadly, this MoU sets the parameters for reform for the duration of the next term of 
government. 

The commitments contained in the MoU are designed to allow for mutual support across 
the club sector in the ACT and the ACT Government. It recognises the value clubs represent 
to the wider Canberra community and acknowledges that by securing the long-term 
financial viability of clubs, the government will be ensuring that the contribution clubs make 
to the economic and social wellbeing of Canberra, will continue. 

!tis recognised that the community club sector has undergone significant change over the 
past few years and will continue to face challenges in the future. 

The structural and other challenges facing clubs and the desire of the ACT to have a viable 
corntnunity dub sector has prompted the development of this MOU. 

Parties to this agreement 

• The ACT Government, represented by the Minister for Gaming and Racing, who has 
been appointed by the Chief Minister with ministerial responsibillty for licensed 
dubs in the ACI; and 

• ClubsACT, the industry association that represents the Interests of licensed clubs fn 
the ACT. 

Guiding principles 

The ACT Government and Clubs ACT affirm that the following principles guide their 
relationship and this MoU:2 

• Their relationship should be conducted in a spirit of trust and openness; 
• Mutual respect for each other's roles and responsibilities; 
• When necessary, the need for confidentiality in discussions; 
• ClubsACT, as the representative body, should be consulted on policy and regulatory 

issues relating to licensed clubs; and 
• Consultation between the ACT Government and ClubsACT should occur in a 

meaningful way that supports the development and implementation of policy and 
regulation. 

1 The ACT Governmentwlll apply the same principles when dealfng with clubs that are not members of 
ClubsACT. 
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Commitments 

Regulatory reform 

1. The ACT Government recognises that as Canberra's demographic changes, the demand 
for clubs and the services they provide will also change. The government acknowledges 
that the prevailing legislative and regulatory framework should allow for demographic 
change. 

2. The ACT Government will conduct a broad review of the current regulatory regime faced 
by the club sector and identify areas for reform such as reviewing the need for Machine· 
Access Registers. Further, the ACT Government will, In consultation with ClubsACT, 
commission a review lnto the operation of the amendments introduced by the Gaming 
Machine (Club Governance) Amendment Act 2011 by the end of 2013. 

3. The ACT Government will work with the ACT Gambling and Racing Commission on a 
review of its Code of Practice and the Implementation of the relevant recommendations 
of the Auditor-General's report into the Commission's operations. 

Gaming reform 

4. The ACT Government will only introduce mandatory pre-commitment in the ACT if there 
is an agreement to implement the technology nationally. The ACT Government will work 
with ClubsACT in regard to the proposed trial of mandatory pre-commitment and will 
support the trial provicied it has the support of ClubsACT and there is no negative impact 
on ACT Government revenue or costs, 

5. The ACT Government agrees to consider measures that would give effect to the 
introduction of $1 maximum bets in the ACT only if such measures are introduced 
nationally. 

6. The ACT Government will conduct a review of the Gaming Machine Cap, as 
recommended by the ACT Tax Review. This review will inform future decision making in 
relation to the level at which the cap is set, how to cater for growth of the ACT 
population, and how reduction to that leycl can be achieved. 

7. The ACT Government agrees rn principle to the introduction of a scheme that allows 
transfer of Electronic Gaming Machines between clubs in the ACT. This scheme must be 
transparent, fair and open to all clubs in the ACT, consider social impacts and not 
increase the incidence of problem gambling or the concentration of EGMs in particular 
locations, and help meet other government objectives such as ensuring community 
contributions are maintained and assist in working towards achievement of the cap 
reduction target in the ACT. 

Contribution to the c:ommunity 

8. The ACT G(lvernment will continue to support the community based gaming model. 
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9. The ACT Government, whilst retaining existing community contribution eligibility 
criteria, will consider options to encourage clubs to maintain specific comm'unity 
contributions above the 8% required by law. 

10. The ACT Government will maintain a tax regime that ls efficient and fair. 

11. ClubsACT will, following the successful completion of the NSW trial, work with the ACT 
Government to implement a school-based, anti-bullying program. 

12. CJubsACTwill commence a mentoring program to support and enhance the role of 
women in the dub Industry. 

13. Members of ClubsACT agree to maintain community contributiot1 levels additional to the 
required 8 per cent so long as economic circumstances permit. 

14. ClubsACT agrees to work with the ACT Government to identify new opportunities where 
clubs can assist In making additional contributions to the community •. This could include 
the establishment of a Canberra Centenary Community Fund modelled on the Victorlan 
Community Support Fund. 

Problem gambling and harm minimlsatlon 

15. ClubsACT agrees to continue to work with the ACT Government to enhance and support 
effective counselling services in the ACT and contribute to the development and 
distribution of effective and appropriate problem gambling awareness material. 

16. ClubsACT agrees to continue to work with the ANU and other relevant stakeholders to 
enhance research activities regarding problem gambling in the ACT. 

l?. ClubsACT agrees to trial and roll-out an enhanced, multi-venue on-line self exclusion 
scheme and ensure it can operate in conjunction with the program currently being 
implemented in New South Wales. 

18. ClubsACT will support the introduction of a scheme of pre-commitment in the ACT which 
is voluntary for the player and cost-effective, in the absence of any national agreement 
on mandatory pre-commitment. 

19. ClubsACT will adopt an enhanced code of practice to bring the current code into line 
with best practice. 

20. ClubsACT will work with the ACT Government to produce a school-based program to 
educate students about the risks of problem gambling. This syllabus would be made 
available to a II schools in the ACT. 
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/ 

Reducing clubs' reliance on gaming 

21. ClubsACT agrees to work with the ACT Government to contitiue to reduce clubs' reliance 
on po leer machine revenue and further diversify their income. 

22. The ACT Government wlll work with dubsACT to diversify cluq income strm:irns. 

lmpfementation 

23. The Mil1ister for Gaming and Racing will meet on a regular basis with ClubsACT to 
discuss the implementation of the commitments contained in this MoU. The ACT 
Government also commits to consulting ClubsACT through these meetings prior to the 
inhoduct!on of any new legislative or regufatory change affecting clubs. 

jrfJ Septeml:ier 2012 
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APPENDIX C - Memorandum of Understanding between the ACT Government and ClubsACT: Progress 

Report 2 



Regulatory reform 
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Yetto 
commence/Ongoing/Underway/ 
On-hold/Complete 

ACT 
Government/ClubsACT 

Update on the progress of the commitment to 
date and any relevant comments. 

1. The ACT Government recognises I Ongoing ACT Government The Government continues to acknowledge 
the need to ensure legislative and regulatory 
frameworks applying to club activities are 
sufficiently flexible (in-line with government 
priorities) to address demographic change. 

that as Canberra's demographic 
changes, the demand for clubs 
and the services they provide will 
also change. The government 
acknowledges that the prevailing 
legislative and regulatory 
framework should allow for 
demographic change. 
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On 16 December 2014, the Government 
announced the creation of Access Canberra, a 
new service which will create a single point of 
access to all the permits, approvals and 
licenses for businesses, community groups 
and individuals need to set up new businesses 
or events. This change will benefit the club 
sector. 



2. The ACT Government will conduct I Underway 
a broad review of the current 
regulatory regime faced by the 
club sector and identify areas for 
reform such as reviewing the need 
for Machine Access Registers. 
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ACT Government 
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The Gaming Machine (Red Tape Reduction) 
Amendment Bill 2014 was passed in the 
Legislative Assembly on 25 November 2014. 
The measures include: 
• abolishing Gaming Machine Access 

Registers; 
• abolishing the requirement for approval of 

machine attendants; 
• increasing licence terms for machine 

technicians in line with other recent 
increases under red tape reduction 
measures; 

• increasing licensing approvals for gaming 
machine technicians to three years; 

• clarifying legislative provisions in relation 
to changing club constitutions without 
reference to members; 

• making it easier for licensees to move 
gaming machines within already approved 
gaming areas; and 

• allowing small clubs to pay their Problem 
Gambling Assistance Fund contributions on 
an annual basis in arrears. 

These measures are being implemented in 
consultation with industry. 



Further, the ACT Government will, I Underway 
in consultation with ClubsACT, 
commission a review into the 
operation of the amendments 
introduced by the Gaming 
Machine (Club Governance) 
Amendment Act 2011 by the end 
of 2013. 
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ACT Government 
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The Government will conduct three reviews 
to: 
• identify measures to increase the 

efficiency of regulatory activities 
conducted by the ACT Gambling and 
Racing Commission (the Commission); 

• identify opportunities to streamline 
existing social impact assessment 
processes without reducing harm 
minimisation arrangements; and 

• measure the ongoing effectiveness of 
amendments introduced by the Gaming 
Machine (Club Governance) Amendment 
Act 2011. 

The Government will continue to work with 
industry to identify opportunities to improve 
regulatory arrangements. 

The Government will conduct a review in 
2015. 



3. The ACT Government will work I Complete 
with the ACT Gambling and Racing 
Commission on a review of its 
Code of Practice and the 

·implementation of the relevant 
recommendations of the Auditor
General's report into the 
Commission's operations. 

Gaming reform 

4. The ACT Government will only I Complete 
introduce mandatory pre-
commitment in the ACT ifthere is 
an agreement to implement the 
technology nationally. The ACT 
Government will work with 
ClubsACT in regard to the 
proposed trial of mandatory pre-
commitment and will support the 
trial provided it has the support of 
ClubsACT and there is no negative 
impact on ACT Government 
revenue or costs. 
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ACT Government 

ACT Government 
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The Commission has finalised work on 
implementing all of the recommendations 
from the Auditor-General's report into the 
ACT's gambling harm minimisation strategies. 
Further industry consultation will occur on 
some aspects of strategy review or 
development. 

The new Commonwealth Government 
formally advised the ACT Government in 
February 2014 that it would not be proceeding 
with the trial and dissolved the overseeing 
committee set up under the previous 
Government to advise on the proposed trial's 
implementation. 

On 25 March 2014, the Commonwealth 
Parliament passed amendments to the 
National Gambling Reform Act 2012, and 
repealed the Nation.al Gambling Reform 
(Related Matters) Act (No. 1) 2012 and the 
National Gambling Reform (Related Matters) 
Act (No. 2) 2012. The Acts are replaced by the 
Gambling Measures Act 2012 which took 
effect on receiving Royal Assent on 31 March 
2014. 



5. The ACT Government agrees to J Complete 
consider measures that would 
give effect to the introduction of 
$1 maximum bets in the ACT only 
if such measures are introduced 
nationally. 

6. The ACT Government will conduct J Complete 
a review of the Gaming Machine 
Cap, as recommended by the ACT 
Tax Review. This review will 
inform future decision making in 
relation to the level at which the 
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ACT Government 

ACT Government 
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The changes include removing requirements 
to implement the state-linked voluntary pre
commitment, mandatory pre-commitment 
capability and dynamic warnings requirements 
on gaming machines. In its place is a 
commitment from the Commonwealth 
Government to work with stakeholders on the 
development and implementation of a venue
based pre-commitment scheme that has the 
capability to connect to a State or Territory 
wide pre-commitment scheme that operates 
within that State or Territory. 

The Parliamentary Joint Select Committee on 
Gambling Reform Inquiry released its final 
report in June 2013 and recommended that 
the Poker Machine Harm Reduction ($1 Bets 
and Other Measures) Bill 2012 not be passed. 
The Government is not proposing to introduce 
$1 maximum bets at this time. 

The Gaming Machine Reform Package (the 
Package) announced in October 2014 includes 
a significant reduction in the maximum 
number of gaming machine licenses to a new 
'cap' - a ratio of 15 machines to 1,000 adults, 
with future increases based on population 



cap is set, how to cater for growth 
of the ACT population, and how 
reduction to that level can be 
achieved. 

7. The ACT Government agrees in / Complete 
principle to the introduction of a 
scheme that allows transfer of 
EGM between clubs in the ACT. 
This scheme must be transparent, 
fair and open to all clubs in the 
ACT, consider social impacts and 
not increase the incidence of 
problem gambling or the 
concentration of EGMs in 
particular locations, and help 
meet other government objectives 
such as ensuring community 
contributions are maintained and 
assist in working towards 
achievement of the cap reduction 
target in the ACT. 

Contribution to the community 
8. The ACT Government will 

continue to support the 
community based gaming model. 

Ongoing 
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ACT Government 

ACT Government 
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growth. The Package also provides additional 
assistance to assist clubs diversify their 
sources of revenue and the retention of a 
strong focus on harm minimisation. 

The Package includes the introduction of a 
trading scheme for electronic gaming 
machines, allowing clubs to buy and sell their 
gaming machine licenses. The scheme is 
expected to be implemented in 2015. 

The Government remains committed to the 
principles and operation of the community 
based gaming model. 



9. The ACT Government, whilst I Ongoing 
retaining existing community 
contribution eligibility criteria, will 
consider options to encourage 
clubs to maintain specific 
community contributions above 
the 8% required by law. 

10. The ACT Government will 
maintain a tax regime that is 
efficient and fair. 

Ongoing 
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ACT Government 

ACT Government 
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The Package strikes the right balance between 
reforms that help clubs with harm 
minimisation and the revenue impact on 
government and ensures that clubs are 
supported by contemporary regulatory 
arrangements so they can continue to thrive. 
The Government considered various options 
to encourage clubs to make community 
contributions in excess of the legislated 
requirements. Noting there was an increase in 
the total amount of community contributions 
made in 2013-14 from the previous year, the 
Government has no immediate plans to make 
changes to the current arrangements. 

The Government will maintain a tax regime 
that is efficient and fair. 

In order to make the current taxation 
structure more progressive and better reflect 
the revenue distribution of clubs, the 
following changes will be made from 1 July 
2015: 
• the current tax free threshold for gaming 

machine revenue will be increased (from 
$180,000 to $300,000 per annum); and 

• a new rate of 23 per cent for revenue 
above $7.5 million per annum will be 
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introduced. 

Based on the most recent revenue data, these 
changes are revenue neutral. 

11. Clu bsACT will, following the I Yet to commence ClubsACT ClubsACT has had initial discussions with 
ClubsNSW and is monitoring progress of the 
trial. An approach will be made to the ACT 
Government following exploratory discussions 
with relevant agencies. 

successful completion of the NSW 
trial, work with the ACT 
Government to implement a 
school-based, anti-bullying 
program. 

12. ClubsACT will commence a 
mentoring program to support 
and enhance the role of women in 
the club industry. 

Completed 

13. Members of ClubsACT agree to I Ongoing 
maintain community contribution 
levels additional to the required 8 
per cent so long as economic 
circumstances permit. 

ClubsACT 

ClubsACT 
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ClubsACT established the Women in Clubs 
Network in 2012 and continues to provide 
annual budget funding for networking events 
in the club sector. ClubsACT is also working 
with other organisations such as the YWCA on 
other programs. 

Based on the Commission's figures, in 2013-14 
clubs made community contributions to the 
value of $12,713,591 (13.27% of Net Gaming 
Machine Revenue (NGMR)). This compares to 
total contributions with a value of 
$12,790,985(or12.86% of NGMR) in 2012-13. 



14. ClubsACT agrees to work with the I Ongoing 
ACT Government to identify new 
opportunities where clubs can 
assist in making additional 
contributions to the community. 
This could include the 
establishment of a Canberra 
Centenary Community Fund 
modeled on the Victorian 
Community Support Fund. 

Problem gambling and harm minimization 

15. ClubsACT agrees to continue to I Ongoing 
work with the ACT Government to 
enhance and support effective 
and appropriate problem 
gambling awareness material. 
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ClubsACT/ACT 
Government 

ClubsACT/ACT 
Government 

To be read in conjunction with Commitment 9. 
As part of developing the Package, the 
Government considered options for 
supporting clubs to make additional 
contributions using the existing community 
contribution categories in addition to the 
exploration of new categories which could 
provide community benefit. The Government 
has no immediate plans to make changes to 
the current arrangements. 

ClubsACT is a member of the Problem 
Gambling Assistance Fund Advisory 
Committee hosted by the Commission and 
works with other stakeholders on the 
development and provision of harm 
minimisation projects such as research and in
venue signage. ClubsACT also has regular and 
direct contact with Relationships Australia and 
works with them on the provision of 
awareness material. 

ClubsACT and the Government will continue 
to enhance and support effective and 
appropriate problem gambling awareness 
material in conjunction with the provider of 
the Gambling Counselling and Support Service. 



16. ClubsACT agrees to continue to I Ongoing 
work with the Australian National 
University (ANU) and other 
relevant stakeholders to enhance 
research activities regarding 
problem gambling in the ACT. 

17. ClubsACT agrees to trial and roll- I Ongoing 
out an enhanced, multi-venue on-
line self exclusion scheme and 
ensure it can operate in 
conjunction with the program 
currently being implemented in 
New South Wales (NSW). 

18. ClubsACT will support the I Ongoing 
introduction of a scheme of 
pre-commitment in the ACT which 
is voluntary for the player and 
cost-effective, in the absence of 
any national agreement on 
mandatory pre-commitment. 
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Problem Gambling awareness material and 
relevant links are available on the ACT 
Gambling and Racing Commission website and 
its specific Problem Gambling website. This 
material is updated regularly. 

ClubsACT has continued to work and liaise 
with the ANU and two other tertiary 
institutions, to gather research data within the 
ACT. ClubsACTwill continue to work with 
research focussed organisations on an ongoing 
basis. 

The Commission has completed the roll-out of 
the new online exclusion database and 
patrons are now able to be excluded from 
multiple venues. Issues around the 
interoperability of the database with NSW 
have not yet been overcome. 

To be read in-conjunction with Commitment 
4. 

In addition, ClubsACT is in discussions with 
manufacturers around system based 
approaches to voluntary pre-commitment. 
Data from existing trials conducted interstate 



19. ClubsACT will adopt an enhanced 
code of practice to bring the 
current code into line with best 
practice. 

20. ClubsACT will work with the ACT 
Government to produce a school-
based program to educate 
students about the risks of 
problem gambling. This syllabus 
would be made available to all 
schools in the ACT. 

21. ClubsACT agrees to work with the 
ACT Government to continue to 
reduce clubs' reliance on poker 
machine revenue and further 
diversify their income. 

I Completed 

Underway 

Ongoing 
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I ClubsACT 

ClubsACT/ACT 
Government 

ClubsACT/ACT 
Government 
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is also being examined. Venue based, 
voluntary pre-commitment systems will 
require specific regulatory change. 

ClubsACT reviewed its voluntary Code of 
Practice in 2012. It was adopted by the 
ClubsACT Board as the current code. ClubsACT 
continues to add to the Code as required. 

ClubsACT has had initial discussions with the 
Government on the possible roll out of a 
suitable course. ClubsACT is awaiting feedback 
from its preferred training provider on course 
design and roll out timetable. 

The clubs have been working to increase non
gaming revenue as a proportion of total 
revenue. ClubsACT and the Government will 
continue to work together to reduce clubs' 
reliance on gaming revenue and further 
diversify their income. 

On 6 March 2014, the then Chief Minister 
announced as part of the Economic Stimulus 
package, changes to the Lease Variation 
Charge (LVC) system that provide clubs access 
to a remission in the LVC charge if they wish to 



22. The ACT Government will work 
with ClubsACT to diversify club 
income streams. 

Implementation 

Ongoing 

23. The Minister for Racing and I Ongoing 
Gaming will meet on a regular 
basis with ClubsACT to discuss the 
implementation of the 
commitments contained in this 
Memorandum of Understanding 
{MoU). The ACT Government also 
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ACT Government 

ClubsACT/Minister for 
Racing and Gaming 

redevelop their land. 

In November 2014, the Minister for Racing 
and Gaming established the Community Clubs 
Taskforce (the Taskforce) to assist ACT clubs to 
diversify their operations in order to secure 
their long term viability. The Taskforce is 
helping by providing guidance on proposals 
put forward by the clubs to diversify their 
operations - primarily concentrating on the 
development or sale of club land within the 
'current policy framework' - however, this 
may also include other land related activities 
such as relocation, amalgamation, and the 
like. ClubsACT is represented on the Taskforce. 

To be read in-conjunction with Commitment 
21. 

The Minister will continue to meet with 
ClubsACT at least bi-annually to discuss 
progress against commitments in this MoU. 
Each meeting will be supported by a written 
progress report. 



commits to consulting ClubsACT 
through these meetings prior to 
the introduction of any new 
legislative or regulatory change 
affecting clubs. 
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The first progress report was released in 
October 2013. 

This report was delayed pending the 
announcement of the reform package in 
October 2014. 
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APPENDIX D - Key areas of regulation for ACT clubs 
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Gambling 

Club 

Business requirements 

Health 
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• The following gambling activities can be undertaken at a club and will subsequently require compliance to 
the relevant legislation of the state/territory: 
• Gaming Machines 

• licence 
• Code of Practice 
• the Act and regulations 

• Other- Keno, TAB, Lotteries, Housie 

• A club needs to be incorporated or registered depending on the state/territory. 

• Other conditions include: keep and maintain the club and its facilities for the benefit of members generally; 
operating to achieve eligible objects including those that further or promote recreation, social, religious, 
political, literary, scientific, artistic, sporting or athletic purposes and cultural or educational purposes; and 
not-for-profit based organisations. 

• Registration as an Australian Company {Commonwealth) 
• TFN Application - Company/Individual/Partnership or Joint Venture (Commonwealth) 
• Australian Business Number Registration {Commonwealth) 
• Goods and Services Tax Registration {Commonwealth) 
• Australian Privacy Principles (APP) - need to comply with 13 APP if you handle or collect personal/sensitive 

information (Commonwealth) 
• Payroll Tax (State/Territory) 
• Rates, Taxes and Duties (State/Territory) 

• The main health regulatory requirements for clubs are associated with smoking in public places and 
workplace, health and safety. 

• Smoking legislation such as the Territory's Smoke-Free Public Places Act 2003 {State/Territory); 
• Specific Workplace, Health and Safety legislation includes: 

• Workers Compensation {State/Territory) 
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Liquor 

Employees 
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• Australian Standard AS 1885.1-1990: Measurement of Occupational Health and Safety Performance -
Describing and Reporting Injuries and Disease (known as the National Standard for Workplace Injury 
and Disease Recording) (Commonwealth) 

• Code of Practice: First Aid in the Workplace; Hazardous Manual Tasks; How to Manage Work Health and 
Safety Risks; Managing Noise and Preventing Hearing Loss at Work; Managing the Work environment and 
Facilities; Work health and Safety Consultation, Co-operation and Co-ordination; (State/Territory) 

• Joint Australian and NZ Standard AS/NZS 4801:2001: Occupational Health and Safety Management Systems 
- Specification with Guidance for Use (Commonwealth) 

• NOHSC:1005 (1994) National Model Regulations for the Control of Workplace Hazardous Substances 
(Commonwealth) 

• National Standard for Manual Tasks (Commonwealth) 

Food business licence/Registration under relevant legislation (State/Territory) and subsequent adherence to 
the food licence provisions by the State/Territory food safety/business authority: 
• Food Standards Code (Commonwealth) 

• Food Handling training (State/Territory) 
• Food supervisor training (State/Territory) 

• Maintain Food Safety Standards (State/Territory) 

• Liquor Licence under relevant legislation (State/Territory) 

• Responsible Service of Alcohol Training/Competency Card 
• Adherence to licence provisions - harm minimisation, signage, RSA compliance, maintain incident register 

• Approvals for Young People's Event in Adults-only Area (State/Territory) 

• National Employment Standards (Commonwealth) 
• Compliance with the Code of Good Practice for Australian Apprenticeships (State/Territory) 

• Workplace relations (Commonwealth) 

• Sex discrimination (Commonwealth) 
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Copyrighted music/videos 

Services 
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• Disability discrimination (Commonwealth) 

There are a number of licences required for clubs to play or show music and associated videos, these include: 
• Licence to Host Karaoke Performances (Commonwealth) 
• Licence to Play Featured Recorded Music (Commonwealth) 
• Licence to play Music on Hold (Commonwealth) 

• Licence to Play Protected Sound Recordings or Music Videos (Commonwealth) 
• Licence Video Reproduction Licence Agreement (Commonwealth) 

• Environment-Approval to discharge non-domestic waste to sewer (State/Territory), Cooling Towers and 
Warm Water Storage Systems Registration and Code of Practice (State/Territory). 

• Planning and building- Building Approval; Certificate of Occupancy and Use; Certain Zoning Areas approved 
for club facilities, Development Approval or Certificate of Regularisation; Local Council regulations (State 
and Territory). 

• Public land and roads -Application for licence to occupy or use a nature strip. 
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APPENDIX E - Community Clubs Taskforce Lease Variation Charge 

(LVC) Remissions - Economic Stimulus 
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This Paper explains the lease variation charge provisions as per the Planning and Development Act 

2007, and the lease variation charge remissions announced as part of the economic stimulus 

package in March 2014. 

Lease Variation Charge - Planning and Development Act 2007 
A Lease Variation Charge (LVC) is payable when a lessee seeks to vary a lease and the lease variation 

is approved by a development approval granted under the Planning and Development Act 2007 

(Planning Act). 

LVC is a charge on the added value to the lease (such as the grant of additional development rights) 

that results from the variation and is calculated through a formula in the Planning Act. 

In most circumstances, the formula under s277 of the Planning Act would be used by community 

clubs to calculate LVC. A s277 chargeable variation is calculated, as follows: 

• LVC = (Vl - V2) x 75% 

o Vl =the After Value (in accordance with s277 of the Act). 

o V2 =the Before Value (in accordance with s277 of the Act). 

o The formula under the Act prescribes that a lessee pays 75% of the added value 

between the amended lease and the original lease. 

o The added value of the lease would be determined by a valuation process 

undertaken by an accredited land valuer, with the final valuation agreed by the 

Government. 

o The applicant is responsible for the cost of the independent valuation. 

The Planning Act also provides that part of the charge or the whole of the charge may be remitted 

(i.e. discounted) under prescribed circumstances. 

Lease Variation Charge Remissions - Economic Stimulus 
On 6 March 2014, the former ACT Chief Minister, Katy Gallagher MLA announced a package of 

initiatives designed to provide confidence and economic stimulus for the ACT building and 

construction industry. Components of this package included remissions (discounts) to the Lease 

Variation Charge (LVC). 

The economic stimulus remissions apply to any development application (DA) approved on or after 

6 March 2014 and where the DA meets the criteria or circumstances prescribed in instrument 

Dl2014-48 Planning and Development {Remission of Lease Variation Charges - Economic Stimulus 

and Sustainability) Determination 2014 {Nol}. 
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Summary of legislative Instrument: DJ 2014-48 

The instrument only applies to a s277 chargeable variation as defined at section 276 Definitions - div 

9.6.3, s277 chargeable variations. It cannot apply to a section 276E chargeable variation. 

This instrument is made under two sections of the Act: 

1. Section 278 When the commissioner must remit lease variation charge - sustainability; and 

2. Section 278E When the commissioner must remit lease variation charges - other of the Act. 

Section 278 provides that the Minister may determine requirements for energy efficiency for a 

building and that the Treasurer may determine an amount to be remitted and when the remission 

may be made. 

Section 278E (1) provides that the Minister may determine circumstances, in addition to s278 to 

s278D, in which an amount of the charge for a s277 chargeable variation must be remitted. The 

section provides that the Treasurer may determine an amount to be remitted for a variation that 

meets the determined circumstances. 

Together s278 and s278E provides a platform to give effect to the objectives of the instrument. 

Section 278 provides a remission for sustainability while s278E provides a remission as both an 

economic stimulus and to encourage adaptable housing. 

Summary of remission package 

There are two components to this remission package: 

• an economic stimulus remission of 25% of the added value; and 

• a sustainability related remission (10% to 25%) discounted from the LVC. 

Economic Stimulus Remission 

For instance, a lessee (such as a community club) who seeks to vary a lease, and the variation is a 

s277 chargeable variation, will gain an economic stimulus remission of 25% from the added value 

under s278E. 

However, the development application for a s277 chargeable variation of a nominal rent lease must 

be approved, and relate to the development of a building on the land under the lease. That is, the 

development application must include both a lease variation and a design and siting application for 

the construction of a building on the land. 
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Sustainability Related Remission 

An additional remission relating to sustainability measures, between the values of 10% and 25%, is 

also being offered from the Lease Variation Charge, under s278 and s278E. This additional 

remission is available if an eligible DA meets stated sustainability requirements or circumstances i.e. 

the eligible DA nominates a high average Green Star rating or NatHERS rating or meets the 

Australian Standard for adaptable housing. 

The following table provides the value of the further sustainability remissions: 

Sustainability Remissions Remission Value 

Green Star average rating 5 10% 

Green Star average rating 6 25% 

NatHERS 6.5 or 7 10% 

NatHERS 7.5 or more 25% 

Adaptable Housing 50% 10% 

Adaptable Housing 100% 25% 

In this way the lessee will have the option to only take-up the economic stimulus component i.e. 

25% of added value or to also access sustainability remissions up-to a further 25% of the LVC. 

The final amount of remission i.e. the total of all remissions under the instrument is a one-off 

transaction against the LVC and is made at the time the LVC is determined and a notice of 

assessment under s276D (the Act) is given to the lessee. 

Please note that an approved lease variation cannot be actioned until the LVC is paid and the 

remissions are only applicable to lessees whose lands are on Territory Land (the Territory is the 

approving body) and not on Designated land (the National Capital Authority is the approving body). 

Example for Community Clubs 

This is an example of an eligible community club Development Application under s277 of the 

Planning Act that includes a lease variation and design and siting. 

This example assumes a lease variation value of $1,000,000, where: 

• Vl equals $5,000,000 and V2 equals $4,000,000 

Therefore Vl-V2 = $1,000,000. 

• The Lease Variation Charge (LVC) as per the Planning Act calculation is: 

LVC = (V1-V2) x 75% 

Therefore the LVC = $750,000. 
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• The Economic Stimulus {ES) calculation is: 

ES = (V1-V2) x 25% 

Therefore the ES= $250,000. 

• The Additional Sustainability Remission (ASR) calculation is: 

ASR = LVC x Sustainability Remission Value 

For example, ifthe development reaches a sustainability measure of NatHERS 6.5 

the ASR = $750,000 x 10% 

Therefore the ASR = $75,000 

• The ASR for the different sustainability remission values for a $750,000 LVC are as follows: 

Sustainability Remissions Remission Value ASR 

Green Star average rating 5 10% $75,000 

Green Star average rating 6 25% $187,500 

NatHERS 6.5 or 7 10% $75,000 

NatHERS 7.5 or more 25% $187,500 

Adaptable Housing 50% 10% $75,000 

Adaptable Housing 100% 25% $187,500 

• As a result, the Revised LVC (to be paid under the Economic Stimulus and Sustainability 

Remission packages) for a NatHERS 6.5 development is: 

Revised LVC = LVC - (ES+ ASR) 

On a 10% Sustainability Remission Values this would equate to: 

Revised LVC = $750,000- ($250,000 + $75,000) 

Therefore the Revised LVC = $425,000 

Timeframe 

The economic stimulus and sustainability remissions apply to all eligible development applications 

assessed after the date of announcement up until 6 March 2016. 
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APPENDIX F - Community Clubs Taskforce Terms of Reference 
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1. Introduction 

The Minister for Racing and Gaming has established the Community Clubs Taskforce (the 

Taskforce) to assist ACT clubs to diversify their operations in order to secure their long term 

viability. 

The government recognises the value community clubs provide to the wider Canberra 

community and acknowledges that by securing the long-term financial viability of the 

community clubs sector, the contribution clubs make to the economic and social wellbeing 

of Canberra will continue. 

This document sets out the role and responsibilities of the Taskforce. 

2. Purpose and Objectives 

First Objective: The Taskforce is the key point of contact for ClubsACT on matters relating to the 

future viability of community clubs. 

Second Objective: The Taskforce will provide advice to ClubsACT (representing community clubs) on 

proposals put forward by the community clubs to diversify their operations - primarily concentrating 

on the development or sale of club land within the 'current policy framework' - however, this may 

also include other land related activities such as relocation, amalgamation, and the like. 

Third Objective: The Taskforce will also provide the opportunity to discuss other matters (outside 

the current policy framework) that may assist in the clubs' operational longevity where a clear 

economic or social benefit is demonstrated. These matters will be assessed for possible 

Government consideration. 

Fourth Objective: The Taskforce will regularly brief the Government on the Taskforce program and 

objectives. 

3. Governance 

3.1 Chair 

The Taskforce is to be chaired by Ms Louise Gilding, Executive Director of Policy, Projects and 

Legislation - Economic Development portfolio of the Chief Minister, Treasury and Economic 

Development Directorate. 
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3.2 Secretariat 

Secretariat services will be provided by the Office of the Coordinator General, and the Policy Projects 

and Legislation section - Economic Development portfolio of the Chief Minister, Treasury and 

Economic Development Directorate. 

The Office of the Coordinator General will also serve as the central point of contact for Taskforce 

matters. 

4. Guiding Principles 

Advice provided by the Taskforce will be guided by the following principles: 

a) How would the proposal be consistent with relevant Government policies, including but not 

limited to the Affordable Housing Action Plan Phase Ill, ACT Planning Strategy, and the 

Gaming Machine Regulatory Reform? 

b) How would the proposal demonstrate a case for public interest {economic or community 

benefit)? 

c) How would the proposal directly assist in the club's operational longevity through an 

increase in future income stream? 

d) How would the proposal expose the Territory to unnecessary or unmanageable risks? 

{economic, social, environmental, legal, or reputational). 

e) How would the proposal represent the highest and best use of the land? 

5. Meetings and Reporting 

The meeting schedule is as follows: 

• The Taskforce is scheduled to meet every six weeks. 

• Additional meetings may be called if determined by the Chair as necessary. 

• In consultation with relevant stakeholders, the chair will settle the schedule and agenda for 

Taskforce meetings. 

• All meetings will be recorded using the Taskforce Minute template. 

• Minutes will be used as a reporting guideline for Executives and Ministers. 

• Draft Minutes will be distributed to Taskforce members for review no later than five working 

days following the meeting. 

• Final Minutes will be distributed to Taskforce member no later than three days prior to 

subsequent meeting. 

• The Agenda {including Action Items) will be provided to Taskforce members no later than 

three days before the meeting using the Taskforce Agenda Template. 

• Proposed topics to be discussed and explored by the Taskforce are to be noted in the 

Taskforce Agenda. 

• At the request of any Taskforce member external stakeholders may be invited to attend. 
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• At the request of any Taskforce member, individual clubs may be invited to attend and 

discuss individual case-by-case matters relating to the Taskforce. 

• At the request of any Taskforce member, a replacement member may attend to stand-in for 

someone who, due to unforeseen circumstances, may not be able to attend. 

• The Taskforce will brief the Government on its progress every six weeks - after each 

Taskforce meeting. 

6. Membership 

The Taskforce may consist of but is not limited to: 

• Ms Louise Gilding (Chair), Executive Director 

Policy, Project and Legislation, CMTEDD 

• Mr Jeff House, CEO, 

ClubsACT 

• Ms Liz Lopa, Ag Director 

Urban Renewal, LDA I Office of the Coordinator General, CMTEDD 

• Mr Simon Tennent, Deputy Director 

Land and Development Policy and Strategy, CMTEDD 

• Mr Leif Smith, Senior Policy Officer 

Land and Development Policy and Strategy, CMTEDD 

• Mr Jim Corrigan, Executive Director 

Planning Delivery, EPD 

• Maggie Chapman, Senior Manager 

Lease Administration, EPD 

• Mr David James, Senior Manager 

Strategic Policy and Cabinet, CMTEDD 

• Ms Kathy Goth, Director 

Economic and Financial Analysis, CMTEDD 

• Mr Mark Kalleske, Deputy Director 

Legislation, Racing and Gaming Policy, CMTEDD 

• Ms Helen McDonald, (Secretariat Support) Manager 

Policy Projects and Legislation, CMTEDD 

• Mr Jamie Valdivia (Secretariat Support and Taskforce contact) Project Manager 

Office of the Coordinator General, CMTEDD 

At the request of any Taskforce member, and the approval of the Chair, additional members may be 

asked to join the Taskforce for the duration of the Taskforce or on a short term basis. 
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7. Probity 

The Taskforce will seek to conduct its dealings with integrity and transparency. The evaluation of 

any club proposal will be undertaken against an agreed framework that will assess the associated 

costs, benefits and risks - consistent with the public interest. 

The following probity principles will be applied by the Taskforce: 

• Uphold professional integrity; 

• Maintain impartiality; 

• Avoid conflicts of interest; and 

• Maintain confidentiality. 

The ACT Government reserves the right to advance or decline any action proposed {as brought 

forward by the Taskforce) should it be deemed in the best interest to the Territory. 

8. Time frame 

The functions of the Taskforce will formally expire on Friday 18 December 2015, unless the Taskforce 

establishes the need to extend this period to continue work as required. 

Page 72 of72 


