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The electronic version of this report does not include the Annexure which may be 
obtained from the Committee Office of the Legislative Assembly 

RECOMMENDATIONS 

 

1. The committee recommends that the Legislative Assembly note the petition from the Federal Golf 
Club that is addressed to the Speaker and Members of the Legislative Assembly and which was 
tabled at the public hearing conducted by the Standing Committee on Urban Services on 
3 September 1999. 

2. The committee recommends that, before making a decision on the draft Variation, the government 
carefully re-examine the proposed arrangements for managing the 9.22 hectares of 
environmentally significant land to be designated as Public Land (Nature Reserve). While 
accepting that the proposed arrangements give greater protection to the land than currently 
exists, the committee considers that the government should assess whether the area deserves the 
even greater protection offered by incorporating it into Red Hill Reserve. 

3. The committee recommends that the Urban Open Space land off Kitchener Street, Garran—at the 
south-western boundary of the Federal Golf Club (Section 10 Block 74, Garran)—remain as 
Urban Open Space. 

4. The committee recommends that, whatever the outcome of the present draft Variation process, 
further housing on the Federal Golf Course should not be permitted. 

5. The committee recommends that, should the draft Variation be endorsed by the government, the 
Federal Golf Club indemnify the Territory against any possible accidents that may arise from 
wayward golf balls in the area set aside for housing. 

6. The committee recommends that the government institute appropriate planning actions to ensure 
that a road is not constructed linking Brereton Street, Garran, and the present access road to the 
Federal Golf Course off Red Hill Drive. 

7. The committee recommends that all dams for the Federal Golf Course be located within the 
Club’s boundary; and that a series of dams of moderate wall height replace the single large dam 
once envisaged on land near existing houses. 

8. The committee recommends that draft Variation No.94 be endorsed. One member of the committee 
dissents from this recommendation (see separate Dissent at page 10). 
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INTRODUCTION 

1. On 14/7/99 the Minister for Urban Services referred draft Variation No.94 to the committee for its 
consideration, in line with s25 of the Land (Planning and Environment) Act 1991. 

2. The draft Variation [dV] proposes to vary the Territory Plan in two ways. 

3. First, it would allow for the development of 59 dwellings on a 4.703 hectare site within the 
Federal Golf Club’s lease on Block 1 Section 56, Red Hill. This involves changing the existing 
Restricted Access Recreation Landuse Policy to Residential with a new Area Specific Policy 
introducing controls on the development. The latter would permit limited three-storey 
development in a relatively low-density setting. 

4. Second, the dV reclassifies an area of 9.221 hectares on the Federal Golf Club’s lease from 
Restricted Access Recreation to Hills, Ridges & Buffer Areas with a Public Land (Nature Reserve) 
overlay. This area would remain part of the Golf Club’s lease but would be subject to a Property 
Management Agreement with Environment ACT. 

ACTION BY THE COMMITTEE 

5. The committee invited public input by way of advertisements in the Public Notices section of the 
Canberra Times on 24/7/99 and in the Chronicle on 27/7/99 and 3/8/99. The committee 
subsequently received 121 written submissions. 

6. The committee also obtained copies of, and took into account, the 173 submissions lodged with 
PALM when the dV was first released for public comment; and the 408 submissions to PALM on 
the Development Application and Preliminary Assessment.  

7. On 3/9/99 the committee held a public hearing at which the following persons and/or 
organisations appeared: PALM, Federal Golf Club (accompanied by Dunn Project Management 
and Bligh Voller Architects), Messrs Kingsland, Howitt, Emerton, Davey, Naumann (for Hughes 
Residents Association), Sequeira, Gillespie-Jones, Earl, and Thorne. Also, Professor Selinger and 
Mrs Fischer addressed the committee. 

8. On 6/9/99 the committee inspected the Federal Golf Course in the company of PALM officers. 
The committee met separately on site with Club officials and with local residents. 

9. On 17/9/99 the committee held a second public hearing to hear PALM’s response to matters raised 
at the first hearing.  

10. The committee met privately to consider this report on 28/9/99 and 8/10/99. 

KEY DOCUMENTS 

11. The dV documentation provided to the committee by the Minister includes the Variation itself, 
PALM’s written response to the submissions it received, written advice from the NCA that the dV 
‘is not inconsistent’ with the National Capital Plan, a report on consultation with the ACT 
Heritage Council, and summary of compliance with the Land (Planning and Environment) Act. 

12. The committee appreciates the detailed information contained in PALM’s written response to 
submissions.  

13. The committee has carefully considered the 121 submissions it received, together with the 
Transcript of oral evidence given at the public hearing on 3/9/99. 
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14. During that public hearing, the president of the Federal Golf Club sought permission to table a 
petition supporting the dV. The petition is signed by 480 persons. The committee accepted the 
petition and undertook to table it in the Assembly at the time this report is tabled. 

15. This is the basis for Recommendation 1 at the head of this report. 

16. At the second public hearing on 17/9/99, PALM tabled a document entitled Response to Urban 
Services Committee Hearing. It summarised PALM’s response to matters raised at the earlier 
hearing. It includes three attachments.  

17. The first compares travel distances to nearest shopping centres. In PALM’s view, it ‘puts the 
accessibility issue into perspective’.  

18. PALM’s second attachment comprises legal advice from the Government Solicitor confirming that 
the Commonwealth could ‘withdraw all or part of the land from the Lease, where that land is 
required for certain purposes’. It is not clear that residential development is such a purpose. 
Further, such withdrawal ‘does not amount to a resumption of land’. 

19. The third attachment is PALM’s defence of the dV in terms of it satisfying planning policies. 

20. The Federal Golf Club also responded in writing to the issue raised by one witness about 
resumption of land by the Commonwealth. The Club’s legal advice lists ‘two compelling 
arguments against any resumption under the Crown lease being, in this case, for a public 
purpose'.1 

21. Further, the Club provided supplementary information about the suggestion that there exists an 
alternative and more suitable site for residential development. The Club understands that ‘the land 
off Kitchener Street was unsuitable for residential development because of perceived traffic 
problems. In addition, the Club does not own this land’.2 

22. In view of the importance of the above information, the committee has grouped the material 
contained in PALM’s response, plus the legal opinion obtained by the Club and advice about an 
alternative residential site off Kitchener Street, into a separate volume tabled along with this 
report. The volume is entitled Annexure. 

23. The Club also provided, at the committee’s request, copy of the Minutes of the Club’s general 
meetings on 13/9/95 and 16/10/96. These meetings reflect the Club’s decision-making process 
relating to the proposal. 

24. The committee also asked the Club to provide supplementary information about the arrangements 
for carparking within the proposed residential area. The club’s response indicates that the 
proposed carparking requirements will substantially exceed the requirements of the ACT Design 
& Siting Code. 

25. The committee asked PALM for more detailed information on plot ratios. This shows that the plot 
ratio for the entire residential development is 0.35, the plot ratio for the 18 proposed terrace 
houses is 0.52, and the plot ratio for the 41 detached and semi-detached dwellings would be 0.30. 

26. All of the written and oral material that arose during the inquiry has been authorised for 
publication by the committee. It is available on request from the Committee Office of the Assembly 
(ph: 6205-0127). 

                                                 
1 Advice by Mallesons Stephen Jacques 
2 Correspondence dated 8/9/99 from Dunn Projects (for the Golf Club) 
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DIVERSITY OF ISSUES 

27. A diverse range of issues arose during the inquiry. In this section, the committee occasionally cites 
the Transcript of oral evidence or a particular submission; but members are conscious that a great 
number of the submissions make similar points. 

28. The difference between the present dV and the previous proposal by the Federal Golf Club in 
1997 (which was rejected by the then government) is viewed as substantial by PALM and some 
submitters—and as insignificant by others.3 

29. While PALM and some submitters consider that the dV is consistent with the principles of the 
Territory Plan, other submitters consider that it ‘violates every principle of planning’4 or the vast 
majority of those principles5. Those of this view consider that the crux of the matter is that the 
land is ‘zoned for recreation’ and should stay that way.6 

30. Some persons consider that the proposed development is in the centre of the urban area of 
Canberra and makes good use of the existing infrastructure; hence, it is an example of ‘urban 
infill’. Others consider that the development is ‘an intrusive island of houses’ within the national 
capital open space system7—not infill at all, but simply an example of ‘appropriating land with no 
urban services’.8 

31. Some submitters consider that the numerous precedents for residential development on land 
designated as Restricted Access Recreation are irrelevant to this particular case. Others view the 
proposal as just another in a line of such developments including those at Yowani Country Club, 
Woodhaven Green (Holt), Capital Golf Course (Narrabundah), Murrumbidgee Country Club 
(Gleneagles) and Canberra Bowling Club (Forrest). 

32. Some submitters agree with the Territory’s Conservator of Flora & Fauna that the proposal ‘is 
consistent with the maintenance and promotion of nature conservation values in the Red Hill 
area’—while other submitters do not. Some consider that the parcel of land which is proposed to 
be given a Public Land overlay and managed as part of the Canberra Nature Park should be 
‘resumed into the Red Hill Nature Park’.9 

33. Some people consider that land on a concessional lease which is not wanted or used by that 
leaseholder should be returned to the government for, in this case, incorporation into the national 
capital open space system10 or ‘auctioned in the same way as any land at Gungahlin or 
Tuggeranong’11 or developed by the government itself.12 On this view, ‘there is no reason why the 
Club, which paid nothing for the lease, should receive the whole of the benefit’.13 
 
[The committee notes the view of the Club’s solicitors that ‘there is, in our view, no substance to 
the argument that the very act of seeking to vary either the Crown lease or the Territory Plan 

                                                 
3 Mr Naumann, Mr Sequeira & others Transcript 3/9/99; submission by Ms Foyle and others 
4 Mr Harrison Transcript 3/9/99 
5 Messrs Thorne & Gillespie-Jones Transcript 3/9/99 
6 Messrs Smith, Harrison & Earl Transcript 3/9/99 
7 Mr Howitt Transcript 3/9/99, Lake Burley Griffin LAPAC (21/12/98), Conservation Council submission 
8 Mr Earl Transcript 3/9/99 
9 Mr Naumann Transcript 3/9/99 
10 Mr Howitt Transcript 3/9/99 
11 Mr Gillespie-Jones Transcript 3/9/99 
12 ibid; and submission by Weston Creek Community Council 
13 Mr Gillespie-Jones op cit 
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signifies that the Club wishes to surrender, or would justify the government in resuming, the 
Crown lease’.14] 

34. Some submitters view the Federal Golf Club as a major community asset and ‘a good citizen’. 
Other submitters consider the Club is pursuing its own selfish interests at the expense of the 
community interest15; and further, that members of the Club should personally pay for the costs of 
the lifestyle associated with a golf course.16 

35. Some submitters consider the Club’s need for a long-term sustainable water supply is a matter for 
the Club alone (to be financed by a levy on members). Others consider it is appropriate to link the 
provision of such a water supply to revenue obtained from the proposed residential development. 

36. Some submitters consider there is absolutely no need for the type of housing proposed for the golf 
course17 and further, that the solar orientation of the residences is deplorable.18 Some holding this 
view consider the proposed housing is simply for the privileged19 and will result in ‘a yuppie 
enclave on top of Red Hill’.20 Other submitters agree with PALM that the proposal represents an 
innovative mix of housing in an unusually picturesque setting. 

37. Some submitters consider there are other parts of the Federal Golf Course better suited to housing 
development, including on Territory land off the lower end of the Course with a street frontage to 
Kitchener Street, Garran.21 PALM disputes this viewpoint.22 

38. Some view the dV as setting the precedent for further housing on the golf course at a later time.23 
Again, PALM disputes this view.24 

CONCLUSION 

39. The committee acknowledges the depth of public feeling on the merits, or otherwise, of the dV. As 
indicated by the preceding section, in many cases the same issue is viewed completely differently 
by proponents and objectors. 

40. The few areas of agreement in relation to the dV appear limited to the following: 

• the access road to the Golf Club needs upgrading to make it safer for motorists, cyclists and 
pedestrians 

• the 9.22 hectares of land to be designated as Public Land (Nature Reserve) deserves greater 
environmental protection than it currently has 

• the Club should – and will25 – pay the appropriate level of ‘change-of-use charge’ (betterment) if 
the dV proceeds. 

                                                 
14 Advice dated 9/9/99, provided to the committee by way of an attachment to correspondence from Dunn Projects of the 
same date 
15 Messrs Naumann & Howitt Transcript 3/9/99; submissions by Ms Madden, M Franco and others 
16 Mr Harrison Transcript 3/9/99 
17 Messrs Howitt & Naumann Transcript 3/9/99 
18 Prof Selinger & Mr Thorne Transcript 3/9/99 
19 Mr Harrison Transcript 3/9/99 
20 Mr Smith Transcript 3/9/99 
21 Mr Thorne Transcript 3/9/99 
22 Supplementary written material contained in the Annexure 
23 Mr Kingsland & Mr Howitt Transcript 3/9/99 
24 Annexure 
25 Mr L Dunn (for the Federal Golf Club) Transcript 3/9/99 



Standing Committee on Urban Services 

7 

41. An issue of particular concern to the committee was raised by Professor Selinger, who considers 
that—should the dV be endorsed—the community will lose trust in the processes by which 
decisions are made in the Territory.26 

42. The committee rejects this assertion. Members consider that the dV has followed the processes 
set out in the Land (Planning and Environment) Act 1991, including those involving extensive 
community consultation. The present inquiry by the Standing Committee on Urban Services is 
simply the latest stage of this process. 

43. It appears to the committee that the dV for the Federal Golf Course is one of the (relatively) few 
issues in public debate where compromise is extremely difficult to arrive at. The strength of 
feeling on both sides is likely to mean that many Canberra residents will feel upset no matter what 
the outcome of this committee’s deliberations. 

44. The next stage in the process of considering the dV will see the government table its decision on 
the dV in the Assembly. Members will then have five sitting days in which to reject all, or part, of 
whatever decision is made by the government. 

45. The committee notes in passing that the Development Application is on hold pending the outcome 
of the dV. 

46. In relation to particular aspects of the dV, the committee notes the following. 

47. The committee notes the view of both PALM and the Conservator of Flora & Fauna that the 
proposed arrangements for managing the 9.22 hectares of land to be designated as Public Land 
(Nature Reserve) are appropriate. Given the significance of this land, the committee considers 
there is a case to be made for the direct incorporation of the land into the Red Hill Reserve. 
However, the committee is also aware that this may raise issues of Territory compensation to the 
Club. It also may not result in any different management of the land (over what is proposed in the 
dV), given that the dV stipulates the area is to be managed under a Property Management 
Agreement with Environment ACT. 

48. The committee considers the government should re-examine this matter before making a final 
decision on the dV.  

49. This is the basis for Recommendation 2 at the head of this report. 

50. The committee was impressed by the strong feeling of many Garran residents that there was 
intense re-development activity in their suburb at the present time. While the committee does not 
consider that the proposed residential development off the (Red Hill) access road to the golf club 
will worsen this situation, the residents’ concern does point to the desirability of retaining the 
open space nature of the land off Kitchener Street, Garran, which lies at the south-western end of 
the golf club (Section 10 Block 74 Garran). 

51. The committee notes the call by some submitters for this land to be used for residential 
development instead of the area in the dV. The committee does not favour this idea for two 
reasons. The first concerns the effect of further residential development on traffic problems in 
Kitchener Street.27 The second is the desirability of retaining existing open space in Garran in 
light of the re-development activity in the suburb.  

52. This is the basis for the committee’s third recommendation. 

                                                 
26 Prof Selinger Transcript 3/9/99 
27 Referred to in documents in the Annexure 
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53. The committee notes the relatively small size of the proposed housing development on the Federal 
Golf Course—and the Club’s determination to scale back earlier suggestions for much larger 
development.28 The committee strongly considers that, whatever the outcome of the present dV 
process, further housing on the Federal Golf Course should not be permitted. 

54. This is the basis for the committee’s fourth recommendation. 

55. An issue which could arise if the development precedes relates to legal responsibility for personal 
hurt by misdirected golf balls falling into the residential area. While PALM (and the Federal Golf 
Club) consider the project’s detailed design minimises this risk, the committee considers there 
should be a requirement for the Federal Golf Club to indemnify the Territory against any possible 
accidents from this cause. 

56. This is the basis for the committee’s fifth recommendation. 

57. A further  issue of concern to the committee is how to adequately address the suspicion that, 
notwithstanding statements in the dV, a road might be constructed in the future linking Brereton 
Street, Garran, to the Club’s access road off Red Hill Drive. The committee considers the 
government should consider strengthening the measures in place to militate against such a linkage. 

58. This is the basis for the committee’s sixth recommendation. 

59. The committee also considers that all water storage facilities for the Federal Golf Club should be 
located within the Club’s boundary. Further, it appears highly desirable to utilise several dams 
rather than one large structure—particularly given the proximity of houses to the site of the 
original single structure. The committee was pleased with the assurance by Club officials that, if 
the dV proceeds, it would lower the height of the larger dam wall, excavate the base of the dam (to 
lessen its visual impact) and proceed with the construction of several smaller dams on the Club’s 
lease. 

60. This is the background to the committee’s seventh recommendation. 

61. In relation to the dV itself, two members of the committee (Mr Hird and Mr Rugendyke) 
consider that, on balance, the dV should be endorsed.  

62. The third member of the committee (Mr Corbell) considers that, on balance, the dV should 
not be endorsed. 

63. These views are reflected in the committee’s final recommendation 

64. The two members endorsing the dV do so because they consider the numerous precedents for this 
type of residential development on land designated as Restricted Access Recreation should not be 
ignored; further, that the environmental significance of the Golf Course land will not be harmed 
by the dV and, in the case of the 9.22 hectares to be designated as Public Land (Nature Reserve), 
the requirement for a management Agreement will provide greater protection than currently exists.  

65. In addition, these two members point to the demonstrated willingness of the Federal Golf Club to 
revise downwards the size of the proposed residential development and to compromise on the size, 
location and number of water storage facilities on the Course.  

                                                 
28 Submission, Transcript and Annexure. Also see Minutes of the two meetings of Club members to consider housing 
developments 
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66. The members consider that the new legislative arrangements involving charging for water will 
have a significant impact on the Federal Golf Club and that the Club’s proposed water 
management strategy is a genuine effort to respond to the new charging regime while retaining the 
viability of the Club.  

67. The two members consider that the arrangements for pedestrian access through the proposed 
housing development will not inhibit access to the Club or the open space system; and that the 
upgrading of the Club’s access road will improve safety and general access. 

68. Also, the two members consider that the committee’s recommendation in relation to preserving 
the Urban Open Space land at Section 10 Block 74 Garran (off Kitchener Street, Garran) will 
mean that an important ‘breathing space’ in Garran will remain unaffected by the intense re-
development activity elsewhere in the suburb (associated with the Hospital redevelopment and 
medium density housing on the former ANU site). 

APPRECIATION 

69. The committee extends its thanks to all who participated in this inquiry. 

 

 

 

 

Mr Hird MLA 
Chair 
8 October 1999 
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Legislative Assembly for the Australian Capital Territory  

 

 

Dissenting Report of Simon Corbell MLA to Report No.31 of the Standing Committee 
on Urban Services, Draft Variation to the Territory Plan No.94, Red Hill Section 56 

Block 1 (Federal Golf Club) 

 

Introduction 

The proposal to allow the development of 59 dwellings on the Federal Golf Clubs’ lease is a long 
standing and contentious issue.    In the majority report of the Standing Committee on Urban Services 
Inquiry into the proposal there has not been any recognition of the fundamental issues relating to the 
proper administration of leasehold in the ACT, inconsistencies with the principles of the Territory 
Plan and the threat to Canberra’s formal and informal open space areas which are raised by this Draft 
Variation. 

The committee received 121 public submissions on this Draft Variation, previously there have been 
173 submissions lodged with PALM when the DV was first released for public consultation earlier 
this year, along 408 submissions to PALM on the Development Application and the Preliminary 
Assessment.    At each of these stages of consultation the clear majority of submissions have been in 
opposition to the proposal to develop a residential area on the Federal Golf Club’s lease.    It is clear 
that both the ACT Government and the majority of members of the Urban Services Committee have 
failed to genuinely respond to the level of public concern regarding this proposal in deciding to 
recommend that this Draft Variation be approved.    

There is no doubt that if this Draft Variation is approved, in the words of the one of the witnesses to 
appear before the Committee’s public hearing, “… the community will lose trust in the processes by 
which decisions are made in the Territory…”1.   The decision by the Minister for Planning, Brendan 
Smyth, to endorse this Draft Variation explicitly breaches a commitment made by his predecessor in 

                                                 
1 Professor Ben Selinger, Transcript, 3/9/99 
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the previous Liberal Government, Gary Humphries to not reconsider the proposal.    The commitment 
made by the then minister clearly stated, “…the Government will reject this proposal and not consider 
it again…”2.   The fact that the current proposal is effectively the same, 59 residences instead of 61, 
only highlights why residents genuinely wonder why they should continue to have faith in the 
planning decision making process.     

The issues outlined above are each dealt with in detail in the following section, and demonstrate why I 
must dissent from the majority report. 

Issues 

1. Appropriateness of allowing a change to a concessional lease to provide for residential purposes 
and associated issues. 

The Federal Golf Club’s lease is a concessional lease, granted for the purposes of a Golf Course and 
other ancillary uses relating to golf.  The lease purpose clause is further reflected in the land use cited 
in the Territory Plan for this site which is Restricted Access Recreation.    The lease has provisions 
which allow members of the public to access the course for walking and other passive activity when 
the course is not being used for tournaments.   The Club pays rent of $7000 a year for the land and the 
ancillary uses allowed under the lease provide for a hotel/motel for golfing purposes.  Any proposal to 
construct a hotel or motel would have to be consistent with the Territory Plan. 

The Club’s lease was granted at a concessional rate, as it was deemed to be in the public interest to 
discount the value of the lease to ensure that a Golf Course was provided in the area.    As a 
fundamental principle of leasehold administration the only rights the Club has in relation to the land 
are those conferred by the lease (i.e for golf and related activities), the Club does not have any 
presumptive rights to develop the land for any other purpose, this is a right which can only be 
exercised by the Territory. 

The trend since self-government has been to allow the conversion of these types of leases to provide 
for residential development.   Developments at the Yowani, Belconnen and Capital Golf Courses have 
been permitted, as have developments at the Canberra Women’s Bowling Club in Kingston and the 
Canberra Bowling Club at Forrest.   This trend has emerged as concessional lease holders have sought 
to realise the inherent value of their leases, many of which are now located in established, sought after 
locations, by converting them partly to residential use, and returning the profits to the organisation.    
It is a trend which has brought windfall gain to the concessional leaseholder at the expense of the 
community, which granted the lease at a discounted rate. 

The level of betterment proposed to be charged for the development at the Federal Golf Club is 75% 
on the newly issued residential lease (should the Territory Plan Variation proceed).    This allows a 
windfall gain to the club, and is in direct contradiction to the recommendations of the Stein Inquiry 
which recommended that there be no remissions for concessional lessees who proposed changes to a 
lease purpose clause which added value to the land and were for a purpose different from the original 
grant.3   

The primary rationale put forward by the Federal Golf Club for the residential proposal is to provide 
funding for infrastructure improvements to their water supply and maintenance systems.    The issue 
of better water management and supply is a legitimate concern for the Club.  However the issue 
should not be addressed through the implementation of a lease purpose clause change which is not 
consistent with the proper administration of leasehold in the Territory.  

                                                 
2 Gary Humphries MLA, Minister for the Environment, Land and Planning, Media Release, 17 October 1997. 
3 Recommendation 14, Report into the Administration of the ACT Leasehold (The Stein Inquiry), page xxi.  
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If as a community we believe that there are legitimate aesthetic, sporting and other benefits that flow 
from the operations of a golf course then there should be decision to subsidise their operation in a 
direct and transparent manner.    The use of a lease purpose clause change to provide that subsidy is 
not transparent one and is not appropriate.     

To protect the public interest the Assembly should not be allowing any concessional lease holder to 
make a windfall gain from converting their lease to allow for a purpose which increases its value, to 
do otherwise is to sanction the exploitation of a public subsidy for private gain. 

During the course of the inquiry the view was repeatedly expressed that the land proposed by the 
Federal Golf Club for residential use should be withdrawn and incorporated into the hills, ridges and 
buffer area of Red Hill, which is managed as a part of Canberra Nature Park.4 

Advice first brought to the attention of the committee by Mr Gillespie-Jones indicated that the Clubs 
lease had a provision which allowed for land no longer needed by the Golf Club for golf purposes to 
be resumed by the Territory and if the Territory believed it was appropriate, to allow it to develop the 
land itself.5 

Subsequent advice supplied to the Committee by solicitors for the Club suggested, in their view, the 
decision to seek a variation to the Crown Lease and the Territory Plan did not signify that the Club 
wishes to surrender the land or that the government should resume it.6 

Advice from the ACT Government Solicitor however indicated that the Territory did have the power 
to withdraw land under clause 6(c) of the Clubs lease for a range of purposes including, “…for any 
purposes incidental to the development expansion or beautification of the City of Canberra…”7, and 
“…for any other public purpose…”.8    The advice goes on to indicate that “…If the land were 
required for public infrastructure or for a public reserve, then this could constitute a public 
purpose…”9.   What this advice confirms is that while Mr Gillespie-Jones is not correct in suggesting 
that there is a requirement for the Territory to resume the land if it is no longer needed for golf and 
related purposes, it is possible for the Territory to decide to withdraw the land from the Golf Clubs 
lease and incorporate it into the adjacent Nature Reserve as part of the Open Space system.   In 
relation to the ability of the ACT Government to do this the ACT Government Solicitor in his advice 
confirmed that “…It would remain a policy decision for government, in particular circumstances, as 
to whether or not such a power should be exercised…”10       Clearly the views of a significant number 
of submissions which urged that this option be exercised have been confirmed by this advice.    

 

2. Consistency with principles of the Territory Plan and maintenance of Canberra’s formal and 
informal open space system. 

The majority report of the Standing Committee’s Inquiry into this Draft Variation has chosen to 
ignore the fundamental inconsistencies this proposal has with the principles of the Territory Plan.    Of 
even greater concern is the extraordinarily broad interpretation of these principles PALM has applied 
in assessing these concerns when members of the public raised them.    Furthermore the majority of 

                                                 
4 Mr Howitt and others,  Transcript,  3/9/99,  
5 Mr Gillespie –Jones, Transcript, 3/9/99 
6 Advice dated 9/9/99 provided to the committee by way of attachment to correspondence from Dunn Projects of the same 
date. 
7 Advice dated 14/9/99 from the ACT Government Solicitor provided to the committee by PALM. 
8 ibid. 
9 ibid. 
10 Advice dated 14/9/99 from the ACT Government Solicitor provided to the committee by PALM. 
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the Standing Committee itself has not addressed the inconsistency of answers provided by PALM 
officials in relation to these matters during the public hearings.    

The Standing Committee received representations from a number of individuals, and from the Burley 
Griffin LAPAC, that the proposal to vary the Territory Plan to allow for housing was inconsistent 
with a range of relevant principles of the Territory Plan and should not proceed.    These included; 

 

Principle 3.2:  Residential development will continue to be arranged in distinct suburbs and urban 
precincts, each containing appropriate commercial, community and recreation 
facilities. 

 
Clearly this principle is intended to prevent development of precisely the nature proposed at Federal, 
the development of a small, isolated residential enclave that is inefficient to services and relies 
entirely on road transportation.   The Draft Variation document indicates that the proposal will rely 
entirely on the private motor vehicle as its only form of access.11    This was further confirmed by the 
proposal’s Preliminary Assessment, which indicated that the development would be a residential 
island.12  
 

A range of submissions further indicated that the definition of a precinct in this situation is being very 
loosely applied by PALM,  “…Precinct is intended to describe a large, balanced development 
incorporating a range of commercial, recreational and community facilities.   This proposal does not 
meet such criteria and using the definition as it is being used by PALM in this proposal would mean 
that a development as large as one building could be described as a precinct! ….”13 

PALM’s response to this issue has been inconsistent.   During the first public hearing PALM officers 
indicated that the development proposal itself is   “…an isolated precinct in the sense that it does not 
have other social and facilities within it…” 14 This comment would appear to confirm that the 
development was a small isolated residential enclave, with characteristics contrary to Principle 3.2.   
Yet at the Assembly’s second public hearing PALM tabled a paper, which indicated that  “…The 
location of the land in relation to the wider metropolitan area is highly accessible and achieves 
efficiencies in terms of distances to be travelled…”15 The conflicting advice that the precinct is 
isolated but also highly accessible suggests that Principle 3.2 is not being interpreted in any consistent 
manner. 

 

Principle 2.1: Canberra will continue to develop as a series of discrete towns separated by hills, 
ridges and buffer areas. 

This principle is designed to ensure that the concept of the Y-Plan and a discrete series of “towns” is 
maintained and enhanced.    Canberra’s towns are defined by their natural topography, with relevant 
supporting social and physical infrastructure, including employment centres and community services.   
A towns surrounding residential area still provides the key catchment for these services. 

                                                 
11 Submission from Mr Thorne. 
12 Preliminary Assessment, Federal Golf Club Estate, November 1998, pg.47 
13 Submission from Mr Thorne. 
14 Ms Brock, Transcript, 3/9/99. 
15 Advice from PALM titled Federal Golf Club Variation – Response to Urban Services Committee Hearing. 
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The committee heard that the Federal Golf Club development would be viewed as physically part of 
the Woden Township and the fact that it would be accessed via South Canberra instead of Woden 
would create an anomaly which was contrary to the this important principle of the Territory  Plan.16   
The Burley Griffin LAPAC advised that the proposed development’s relationship with the Woden 
Town Centre and The Canberra Hospital was “…absurd…”17  

Despite this PALM have advised that the distances between the proposed development site and nearby 
retail and other facilities are not incomparable with similar Golf Course residential developments.    
This approach fails to acknowledge the physical proximity of the site to the Woden Town Centre and 
The Canberra Hospital, a proximity which is undermined by its access route via Red Hill Drive, it also 
completely ignores the reasoning behind Territory Plan Principle 2.1, that townships will be discrete  
areas separated by Hills, Ridges and Buffers.    The Federal Golf proposal places the residential area 
in one township (Woden), but links it physically to another (Inner Canberra), this can only be seen as 
completely contrary to the rationale for discrete townships as outlined by this principle. 

 

Principle 3.6:  While encouraging a wider range of housing types in all residential areas, the preferred 
locations for higher density housing will be adjacent to town centres, principal public 
transport routes and group and local shopping centres. 

The importance of this principle is that it reduces the reliance on the private motor vehicle and places 
higher densities of residential living close to shops, community facilities and public transport, 
providing ease of access and ensuring their viability in the long term. 

The proposal to vary the Territory Plan to allow for the residential complex at the Federal Golf Club is 
in complete breach of this principle.   It will, by its designer’s own admissions in the Preliminary 
Assessment, be a residential island.18    It will rely entirely upon private motor vehicle use for 
transport, as conceded by PALM in evidence to the committee.19    This is not a proposal which meets 
the objectives of reducing private motor vehicle use. 

This was further confirmed by advice from PALM that they had interpreted the Draft Variation 
proposal as consistent with Principle 3.6 as the development had access to retail areas and other 
facilities by private motor vehicle !20  

It is of further concern that the experience of related golf course residential estates which were built 
on the basis of private motor vehicle access alone has not been taken into account.    When questioned 
about the experience of the Gleneagles Estate at the Murrumbidgee Country Club, which was 
approved on the basis that there would be no public transport services provided, PALM officials 
conceded that they had not considered it.    Yet the experience at Gleneagles showed that constant 
lobbying from the residents of that estate resulted in ACTION providing a service, even though it is in 
a relatively isolated and inefficient location for public transport purposes.    The prospect of such a 
situation arising at the Federal Golf Club should not be ruled should the development proceed.    This 
scenario again highlights the flawed nature of this proposal in the context of the Territory Plan. 

Of equal concern is the inconsistency of PALM in its description of the proposal in relation to density.       
In the first public hearing PALM confirmed that the development proposal was of a high density 21  

                                                 
16 Submission from Mr Thorne. 
17 Submission from the Burley Griffin LAPAC. 
18 Preliminary Assessment, Federal Golf Club Estate, November 1998, pg.47 
19 Advice from PALM titled Federal Golf Club Variation – Response to Urban Services Committee Hearing. 
20 Ms Fowler, Transcript, 3/9/99 
21 Ms Fowler, Transcript, 3/9/99  
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Yet in subsequent public hearings PALM advised that the  “…the proposed development could not be 
considered high density…” 22.   It is of considerable concern that PALM was unable to even properly 
define the density level of the proposed development, let alone its consistency with this principle of 
the Territory Plan.                 

Principle 7.1: Planning will provide for and safeguard an open space network, including appropriate 
land for recreation, which can meet the diverse needs of residents and visitors, and can 
be adapted to the needs of future users. 

Principle 7.3: Open space will be planned as an integrated system which will contribute to the 
legibility and character of urban development, be cost effective and assist in the 
effective management of stormwater. 

Principle 11.1:Planning will maintain the quality of Canberra’s landscape setting.   Open space and 
landscapes of regional significance will be planned so as to complement the National 
Capital Open Space System. 

Principle 11.2:Planning will protect and balance the visual, ecological and recreational values of hills, 
ridges and buffer spaces which adjoin and separate urban areas; of the Territory’s river 
valleys; and of mountain bushland areas. 

These four principles reflect another key reason for the strength of opposition to the development 
proposal from the Inner South community, reasons which are not properly addressed in the majority 
report of the committee.    The Open Space system in Canberra is comprised of land subject to a 
variety of zoning and leasehold conditions which has been planned as an integrated landscape setting 
by skilled and competent planners.  This integrated treatment on such a scale is unique and one of 
Canberra’s principle assets.   The above principles are in the Territory Plan to maintain the integrity of 
this system. 

The Federal Golf Club represents a fully integrated component of the adjoining formal National 
Capital Open Space System which comprises the Red Hill Reserve.   This relationship is recognised 
through the statement in the Territory Plan which reads; “…In addition to the areas of land indicated 
on the Territory Plan Map as Urban Open Space there are other areas of open space in the City.   
These areas include the hills and ridges around Canberra, golf courses and incidental open space 
which may fall into other Land Use Policies…”23 

The Federal Golf Club is a vital element of the connecting areas of Territory controlled land linking 
the Red Hill Nature Reserve with the fingers of parkland and urban open space within the suburbs of 
Hughes and Garran themselves.  The placement of the Federal Golf Club was a deliberate decision to 
form a continuity of open space from Red Hill into the adjacent suburbs.    The placement of a 
significantly sized development at the top of the Golf Course where it adjoins Red Hill Reserve 
disturbs and breaks up this continuity of open space, and sets a dangerous precedent for the future of 
similar areas of open space adjoining the formal National Capital Open Space system.  

It is of major concern that both PALM and a majority of the Urban Services Committee have failed to 
recognise this fundamental concept which makes Canberra unique.    There is no doubt that the 
overwhelming majority of submissions and witnesses to the inquiry see the formal open space of the 

                                                 
22 Advice from PALM titled Federal Golf Club Variation – Response to Urban Services Committee Hearing. 
 
23 Territory Plan, B9, Urban Open Space Land Use Policies, Preamble, Page 1 of Part B9 
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Red Hill Nature Reserve and the informal open space of the adjoining and linking Federal Golf Club 
as integrated.24 

Surprisingly PALM have confirmed that “…the proposal would occupy an area which could be 
interpreted as contributing to the inter-town open space and as such, as impacting on the separation 
between Canberra Central and Woden…”25.   However PALM then go to qualify this comment and 
outline reasons why the Golf Club cannot be considered as part of the open space system.    PALM 
also suggests that the preamble in the Urban Open Space Policy (cited above) in the Territory Plan 
does not form part of the Territory Plan.26  This would seem to suggest that it is irrelevant when 
considering how to interpret the principles and policies of the Plan.   Either this is a case of attempting 
to downplay the significance and relevance of this preamble because it is contradictory to the Federal 
Golf Club Draft Variation, or it is a astonishing shift in the status of such preambles as interpretive 
tools for the Plan.  Regardless of how this comment is taken there is no doubt that the Federal Golf 
Course is a key element of the open space network in the Woden Valley area and that to allow a large 
scale residential development at the rear of the course would fundamentally disrupt the integrity of 
this network.. 

The decision to include 9.221 hectares of land, currently designated as Restricted Access Recreation, 
as Public Land will provide for a greater level of protection of this significant area of woodland and 
grassland.     There is agreement that the area is unsuitable for golfing purposes, and that it is 
deserving of protection for its environmental qualities.    The proposal outlined in the Draft Variation 
proposes a Public Land Overlay for the land but it is proposed to be retained as part of the Federal 
Golf Clubs lease and managed in accordance with a property management agreement with 
Environment ACT.   Considering the widespread agreement on the significance of the site and need 
for it to be protected there is a strong argument for seriously considering its formal inclusion in the 
Red Hill  reserve area of Canberra Nature Park. 

 

Conclusion 

The Federal Golf Club do have legitimate concerns about the need to manage and more efficiently 
control the use of water on their course, however these issues must be addressed in a transparent and 
open way.    It is not appropriate to allow a windfall gain to the Club, or indeed to any other 
concessional leaseholder, by converting a concessional lease to a purpose with a higher value.     This 
is a indirect and hidden subsidy and the transfer of an asset from the public to the leaseholder.     If as 
a community we believe that it is important to maintain golf courses for their sporting and visual 
amenity along with other benefits then a direct grant or other form of assistance to the Club should be 
considered.    

In considering this issue the Assembly will need to address the fundamental notion of maintaining the 
community’s faith in the planning process.    This proposal has been resurrected on 3 occasions, each 
time there has been considerable and well-organised community opposition on well-based and 
principled grounds.    The ability of the government to blatantly disregard its own commitment to 
reject the proposal prior to the last election has led the community to seriously question the credibility 
of the process 

There is a significant responsibility on the Assembly and the ACT Government to protect the integrity 
of Territory Plan and the administration of the leasehold system.  This proposal threatens that integrity 
and undermines proper administration.    Ironically instead of the Government and the Assembly 
                                                 
24 Mr Howitt, Mr Harrison , Mr Smith, Mr Naumann, Mr Sequira, Ms Fischer, Transcript, 3/9/99 
25 Advice from PALM titled Federal Golf Club Variation – Response to Urban Services Committee Hearing. 
26 ibid. 
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ensuring that this responsibility is upheld much of the work has instead been done by those concerned 
citizens who wrote to and appeared before the committee’s inquiry because they believed it was 
important to maintain and protect those aspects of Canberra which make it unique.    The failure of the 
planning administration and the majority of the Urban Services Committee to act on their behalf 
underscores why people in Canberra no longer have faith in our planning processes. 

       

 

Recommendations 

1) That Draft Variation No.94 not be endorsed in its current form. 

2) That the area of Public Land outlined in Draft Variation No.94 to be expanded  by 9.221 hectares 
to incorporate land currently included in the Restricted Access Recreation Land Use Policy be 
instead incorporated into Red Hill Nature Reserve. 

3) That the 4.703 hectares of land in the north eastern part of Section 56, Block 1, Red Hill currently 
included in the Restricted Access Recreation Land Use Policy and proposed for the development 
of 59 dwellings not be changed to Residential.   

4) That the Government explore further options for incorporating the 4.703 hectares of the north 
eastern part of Section 56, Block 1, Red Hill into the Red Hill Nature Reserve under clause 6(c) of 
the Federal Golf Clubs lease, so as to protect the integrity of the formal and informal open space 
network in the area. 

 

 

SIMON CORBELL, MLA 

Member for Molonglo 
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This Annexure is a companion volume to Report No.31 by the Standing Committee on Urban 
Services. 

 

The Annexure comprises the following documents: 

• Federal Golf Club Variation – Response to Urban Services Committee Hearing (prepared by 
PALM and tabled on 17/9/99)   Page 1 

• Attachment 1 to the above document headed Comparison of travel distances to nearest centres
       Page 9 

• Attachment 2 to the above document comprising advice by the ACT Government Solicitor about a 
matter concerning the lease for the Federal Golf Club      
     Page 10 

• Attachment 3 to the above document entitled Consistency with Planning Policies  
       Page 16 

• Correspondence from Mr L Dunn (Dunn Projects) for the Federal Golf Club attaching legal advice 
from Mallesons Stephen Jacques  Page 20 

• Correspondence from Dunn Projects (for the Federal Golf Club) about the unsuitability of an 
alternative site for residential development off Kitchener Street     
    Page 24 

 

 

 


