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1. Introduction 

1. The Society appreciates the opportunity to provide this submission to the Standing 

Committee on Planning, Environment and Territory and Municipal Services Inquiry into 

vulnerable road users. 

2. The Society would be pleased answer any questions at a public hearing if invited to attend. 

A)  An examination of national and international best practice approaches to protecting 

and encouraging vulnerable road users, including through regulation, infrastructure, 

design, education and funding arrangements. 

 

3. The Society considers that the central question to be answered in respect of this issue is 

how road users can be encouraged to make the roads safer for those most at risk, such as 

cyclists and pedestrians. 

 

4. The Society is committed to working with others to reduce the number of accidents in the 

Territory, particularly through the exploration of more effective preventative measures.  

Although the primary focus should be upon implementing strategies to prevent injury to 

such vulnerable road users, it is also vital that there are effective regulatory systems in 

place to help those injured on the roads get back to health.   

 

5. The Society is of the opinion that an important part of this is a supportive third-party 

insurance regime which provides a strong rehabilitation emphasis but also provides proper 

compensation for pain and suffering.  The Society would be concerned about the 

introduction of any scheme that would disenfranchise the rights of the most vulnerable 

road users.  Any introduction of a ‘no-fault’ scheme that included reducing entitlements to 

compensation would affect vulnerable road users most seriously, as they are rarely at fault.   

 

6. Currently Section 72 of the Road Transport (Third-Party Insurance) Act 2008 (ACT) provides 

no fault payment of medical expenses of up to $5,000.00 with early notification.  

 

7. This is an important first step although we submit that the legislation is drafted in such a 

way as to unintentionally disenfranchise some vulnerable users such as cyclists and 

pedestrians. Section 72(c) should be amended to allow a claim against the third-party 

insurer of the other vehicle.  
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8. An effective third-party insurance scheme is an essential protective safety net to ensure 

that the most vulnerable road users are not further exposed in terms of their health or 

financial welfare in the event of an accident.  The Society suggests that it is incumbent on 

the ACT Government to ensure there are suitable protective measures in place for all road 

users in the Territory. 

 

9. The Society also considers that better education of all road users is required to protect 

those who are most vulnerable.  The Society considers that education is required in two 

contexts.   

 

10. The first, and most important, is education on how to prevent accidents occurring.  With 

the increasing prevalence of on-road cycle lanes and the proposed introduction of light rail 

in the Territory, education and awareness is required to protect cyclists, pedestrians and all 

road users generally. 

 

11. Attention should be drawn in an appropriate way to the potential risks that arise as a result 

of these new road measures.  Some drivers, particularly new drivers, may not have had 

exposure to such road measures and it should be mandatory for all drivers to fully 

understand their responsibilities when confronted with such situations.  In terms of 

education measures to prevent accidents it is important that as part of the “L plate” test 

cycle lanes and pedestrian crossways are included in the initial test.  

 

12. The second context in which better education is required is in relation to road users who 

are unfortunate enough to be in an accident.  It is the experience of the Society and its 

members that the public are not fully aware of their legal rights and responsibilities in 

relation to accidents on the road, including rigid time limits imposed by legislation.  Indeed, 

many road users only become fully aware of these issues after the event of an accident, and 

sometimes when it is too late. 

 

13. The Society considers that better education should be more readily available to road users 

on their rights and responsibilities in respect of road safety.  Further to this, the Society 

considers that any major proposed reforms to road safety regulations and third-party 

insurance laws should be made clear to the community in a generally understandable way. 

There should be full consultation about such proposed changes.  Indeed, the Society 

considers that it is imperative that all road users are keep abreast of regulatory reforms 

which may affect their rights and responsibilities.  

 

14. The no fault provisions could also be more broadly publicised during registration renewals.   
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B)  Gathering evidence from the community and experts about issues faced by 

vulnerable road users and potential improvements. 

i) Community and Experts 

 

15. The Society strongly agrees that collective expertise and community involvement should be 

better harnessed to protect vulnerable road users in the Territory. 

 

16. To this end, the Society would like to bring to attention of this Inquiry the Standing 

Committee on Public Accounts Inquiry into Road Transport (Third-Party Insurance) 

Amendment Bill 2011, April 2012, Report 22.1  Recommendation 13 of that report stated: 

 

The Committee recommends that the ACT Government establish a consultative working 

group comprised of appropriate experts in CTP insurance scheme design from all sectors to 

propose an alternative scheme or model that supports a culture in the scheme of all 

stakeholders working to the best advantage of the scheme itself. The working group, 

amongst other things, should consider:  

(a) alternative compensatory mechanisms to damages for non-economic loss 

(NEL) that have the effect of restoration for injured people, and  

(b) alternative mechanisms for controlling premium costs other than limiting 

access to common law. 

 

17. Following this report the Society wrote to the ACT Government indicating our support of 

this recommendation. (Copy attached at Attachment A)  The Society stated that: 

Regrettably changes to third-party insurance have tended to be characterised by high 

levels of conflict and disputation. The Government, the people of Canberra, the legal 

profession and the insurance industry share a common goal in ensuring a fair, efficient 

and affordable CTP system that benefits those injured in motor vehicle accidents especially 

those who are injured through no fault of their own. 

We would welcome an ongoing Consultative/Advisory Group consisting of representatives 

of the Government, the insurance industry, the legal profession (who have particular 

expertise in seeing those injured and in dispute resolution), the medical profession and 

representatives of the citizenry (motorists, ACTCOSS) to provide ongoing advice on matters 

raised by the Committee and on the scheme generally. 

18. The Society suggests that the recommendation of the Public Accounts Committee be 

revived and this consultative group be established with the extended scope of protecting 

vulnerable road users.  The Society suggests that the membership of such a consultative 

group should be extended accordingly to include stakeholders with detailed knowledge 

about vulnerable road users. 

 

                                                           
1
  Available at 

http://www.parliament.act.gov.au/__data/assets/pdf_file/0020/371513/PAC22_Road_Transp_Bill.pdf  

http://www.parliament.act.gov.au/__data/assets/pdf_file/0020/371513/PAC22_Road_Transp_Bill.pdf
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ii) Evidence and Statistics 

 

19. The Society suggests that it is imperative that before any statutory reforms are introduced 

in relation to the way road users are cared for in the event of an accident, qualitative 

statistical analysis should be provided on the likely impact of such changes.   

 

20. In the past this has been difficult because of the commercial demands of the single insurer.  

However now the ACT maintains its own data there should be annual reporting on 

accidents including types of accidents, locations (including black spots) and injuries.  

Further data concerning aggregated claims costs broken down by age and injury should be 

publicly available for scrutiny to ensure transparency for the purposes of consultation and 

scheme design.  

 

21. The Society suggests that full and frank disclosure, where possible, is essential in relation to 

any proposed reforms that seek to impose regulatory changes which may impact on the 

health outcomes of road users. 

 

22. It is the Society’s experience that such reforms tend to result in people “falling through the 

cracks” and impact most severely on vulnerable road users.  The Society considers that 

there is an important social responsibility to take reasonable steps to actively protect the 

most vulnerable rather than making them increasingly exposed as the result of legislative 

change. 

c)   Recommending changes to be made in the ACT to better protect and encourage 

vulnerable road users. 

 

23. The Society recommends the following changes:  

 

i. The protection of vulnerable road users through better education and road safety 

awareness; 

ii. Further information be made available on the legal rights and responsibilities of all 

road users; 

iii. Appropriate community education and awareness of proposed changes to road 

safety laws and ancillary issues; 

iv. A consultative working group comprised of appropriate persons as recommended by 

the Public Accounts Committee with the extended remit of protecting the safety and 

wellbeing of vulnerable road users; and, 

v. Greater disclosure of statistics and research carried out in relation to proposed 

legislative reforms relevant to the safety and wellbeing of all road users. 
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24. In addition to this, the Society suggests that it is crucial that a supportive third-party 

insurance regime remains in place in the Territory to protect all roads users, and 

particularly those who are most vulnerable. 
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