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RECOMMENDATION 
 
A majority of the committee (Mr Rugendyke MLA and Mr Corbell MLA) recommends 
that the Long Service Leave (Cleaning, Building and Property Services) Bill 1999 
proceed. 
 
One member of the committee (Mr Hird MLA) recommends that the Bill should not 
proceed until the result of Commonwealth government initiatives to protect workers’ long 
service leave entitlements is known, and until three specific matters are examined in 
greater detail by the government and the results brought back to the Standing Committee 
on Planning and Urban Services. 
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STANDING COMMITTEE ON PLANNING AND URBAN SERVICES 

The committee was established on 28/4/98 to inquire into and report on planning and 
lease management, road and transport services, housing and housing assistance, 
government purchasing and public utilities purchasing, electricity industry and regulation, 
construction industry policy, parks and forests, private sector employment inspectorate, 
building services, environment, heritage and municipal services and any other related 
matter (resolution of appointment, as amended on 25/11/99). 

 

Committee members 

Mr Harold Hird MLA (Chair) 
Mr Dave Rugendyke MLA (Deputy chair) 
Mr Simon Corbell MLA 
 
Secretary – Mr Rod Power 
 
For further information please contact the secretary on ph: 02 6205-0435  
or fax: 02 6205-0432 or email: committees@act.gov.au 
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BACKGROUND 
 
1. The Legislative Assembly, on 1/9/99, directed the Standing Committee on Urban 
Services to inquire into, and report on, the Long Service Leave (Cleaning, Building, and 
Property Services) Bill 1999. 
 
2. The Assembly directed the committee to report by 25/11/99. However, the 
committee subsequently obtained an extension to 7/12/99. 
 
3. The committee placed advertisements in the local media on Saturday 4/9/99 
[Canberra Times] and Tuesday 14/9/99 [Chronicle], inviting public comment on the Bill. 
Subsequently, six submissions were received from the following (in alphabetical order): 
ACT and Region Chamber of Commerce and Industry, and the Contract Cleaners’ Guild; 
ACT Government; Australian Business; Australian Liquor, Hospitality and 
Miscellaneous Workers Union (ACT Branch); Mr Coen; and Mr McEvoy. 
 
4. The committee held three public hearings at which the following 
organisations/persons addressed the committee (listed in alphabetical order): 
 
• 22/10/99— ACT government (Ms Plovits, manager of ACT Workcover); ACT & 

Region Chamber of Commerce and Industry, and the Contract Cleaners’ Guild 
(Mr Morphett)∗; Australian Business (Mr Monagle)+; Australian Liquor, Hospitality 
and Miscellaneous Workers’ Union (Ms Berry)◊ 

 
• 5/11/99—Mr Coenα 
 
• 12/11/99—ACT government (Ms Plovits, manager of ACT Workcover); Australian 

Liquor, Hospitality and Miscellaneous Workers’ Union (Ms Ryan) 
 
5. The committee completed its inquiry in a very short time. The committee thanks 
all the people who participated in the inquiry. 
 
6. References used throughout this report are to written submissions unless 
otherwise indicated. Footnote references from this point on may be found at the end of 
the report. 
                                                 
∗ The Chamber is ‘a non-profit organisation representing business and industry in the ACT’. The Cleaners’ 
Guild ‘is a group of 41 Contract Cleaner enterprises who are members of the Chamber’ [submission p1]. 
Mr Morphett is director of Workplace Relations at the Chamber. 
+ Australian Business is ‘an independent, broad-based business improvement and membership organisation’ 
[submission p1]. Mr Monagle is a workplace relations adviser. 
◊ ‘The Australian Liquor, hospitality and Miscellaneous Workers’ Union [LHMU] ‘covers contract cleaning 
in Australia. In the ACT we represent 1200 cleaners who are members of the LHMU… There are 
approximately 2000 workers employed as cleaners with the contracting companies in the ACT’ 
[submission p1]. Ms Berry is a branch official of the Union; Ms Ryan is branch assistant secretary. 
α Mr Coen ‘is a solicitor with an industrial litigation legal practice and [has] acted on behalf of cleaners for 
over ten years’ [submission p1]. 
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THE BILL 
 
7. The Bill’s Explanatory Memorandum (p1) states that the purpose of the Bill is as 
follows: 
 

Workers in the cleaning, building, and property services industry do the 
same job for a number of years but often work for different employers 
and/or in different locations and under an array of contracts. This means 
that while they work continuously in one industry they do not receive the 
benefits which come with recognised long service—particularly long 
service leave. 
 
The purpose of the Bill is to recognise continuous service in the cleaning, 
building, and property services industry and to provide for the accrual of 
long service leave. 

 
8. The Bill defines “cleaning work” to mean ‘work with a rate of pay fixed by the 
Cleaning (Building and Property Services) (ACT) Award 1998 as amended, that is carried 
out in the Territory’ [section 3]. 
 
9. The Bill establishes the Cleaning Industry Long Service Leave Board ‘to 
administer the scheme of long service benefits established by [the] Act for employees 
engaged in the cleaning industry’ [section 7]. The Board consists of three persons, all 
appointed by the Minister: a chairperson, a person representing employer organisations, 
and a person representing employee organisations [section 10]. 
 
10. The Bill establishes a Long Service Leave Registrar (who must be a public 
servant) to carry out the functions of the proposed legislation [section 18]. The Registrar 
may appoint inspectors (who also must be public servants) to inspect the records of an 
employer [sections 21 and 23]. 
 
11. The Bill also establishes two registers: one of employers, and one of employees 
[sections 29 and 34].  
 
12. An employer is required to keep a record, for each employee, of the employee’s 
name and date of birth, ‘the nature of the cleaning work carried out by the employee’, 
the employee’s pay and ‘the number of days worked in each period of two months’, the 
employee’s commencement date (with that employer), any long service leave granted 
(or paid out), and cessation date (of employment) [section 42]. 
 
13. The Board is required to record the following in the employees’ register: days of 
service (for purposes of the legislation), pay, entitlement to long service leave, and long 
service leave granted (or paid out) [section 43]. 
 
14. The Bill provides for the Board to ‘fix’ [section 44(3)] an amount of employees’ 
pay (for purposes of legislation) if the Board considers that the advice given to it by the 
employer or employee is ‘insufficient or excessive’. Further: 
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If the amount fixed by the Board is greater than the amount stated [by the 
employer, then] the employer must pay to the Board the difference between 
the amount paid by him or her and the amount that would have been 
payable… [section 44(5)]. 

 
15. The Bill provides for long service leave benefits to be funded by way of a 
payment to the Board, by each employer in the cleaning industry, of ‘2% of the total 
ordinary pay paid or payable by the employer to his or her employees’ during each two-
month period [section 39(1)]. 
 
16. The long service leave benefits are ‘leave and payments’ calculated on the basis 
of ‘the long service leave formula: W = 13/15  x  RS/220’ where W = ‘the number of 
weeks long service leave’ and RS = ‘the applicant’s number of days recognised service’ 
[section 51]. 
 
17. The figure of 220 is the maximum number of days’ service per financial year 
allowed under the Bill (excluding annual leave) [section 45(3)].  The period of service 
includes occasions when ‘the employee is absent from cleaning work… because the work 
has been interrupted or ended by his or her employer with the intention of avoiding 
granting long service leave to the employee’ [section 45(2)(h)]. 
 
18. The Bill provides, in specified circumstances, for payment of long service leave in 
lieu of actual leave [section 54-59]. 
 
19. Appeals against certain decisions of the Board may be made to the Administrative 
Appeals Tribunal [section 60]. 
 
20. The Bill requires ‘a registered employee who is eligible for long service benefits 
under [the Bill] and the Long Service Leave Act 1976…[to] elect whether to take the 
benefit provided under this [Bill] or the Long Service Leave Act…’ [section 64]. 
 

ISSUES RAISED BY THE BILL 
 
21. The issues raised by the Bill include the following: 
 
• some submitters argue that the Bill is ‘just’1 while others view it as unjust2 
 
• some consider that the community has been appropriately consulted about the Bill3 

while others do not4 
 
• some argue that the existing long service provisions (under the Long Service Leave 

Act 1976) are adequate5 and others argue that they are not.6 In the latter regard, 
Mr Coen submits: 
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Section 10A of the Long Service Leave Act 1976 attempted to overcome 
[the] problem [of no entitlement to long service leave by contract cleaners] 
by providing for continuity of service and imposing the obligation for 
payment of long service leave on a subsequent contractor. However, this 
provision worked its own injustice in that subsequent contractors were 
made responsible for the long service obligations of former contractors. 
Additionally, it made long-term employees less attractive than new 
employees. 
 
The proposed Bill overcomes all these problems. Cleaning contractors are 
made to contribute to the fund in accordance with the period for which the 
cleaning worker has been employed. Contractors seeking to retain cleaning 
contracts are not disadvantaged in bidding for those contracts beyond a 
period of seven years. 
 
Employees are not disadvantaged by the regular changeover of contractors. 
Canberra-based cleaning companies which seek to retain their employees 
by moving them from workplace to workplace as contracts change are not 
put at a disadvantage to interstate companies. The proposed system of 
administering the long service leave fund has already proved itself to be 
workable and administratively efficient in its application to the building 
industry.7  

 
• while all agree that the Bill will increase wage costs, some see this as justified8 and 

others see it as a major problem9  
 
• some submitters (including the government) argue that, over time, the levy will 

collect more revenue than is needed10. In the government’s view, this means that: 
 

It is important that an appropriate mechanism be in place to manage funds 
in excess of the need for the funds… The Bill does not incorporate 
consideration of the use of excess funds should they become available. 
One suggestion is that excess funds should be expended in industry to 
promote best practice in occupational health and safety and to reduce 
worker’s compensation injuries.11 
 
[However, the government is concerned that in the short-term, the scheme 
will cost more than it receives in levies:] It is estimated that $100,000 per 
year for staff costs would be required for the on-going administration of the 
scheme. With expectations of income from a 2% levy being somewhere 
between $500,000 and $700,000, the administrative cost will be initially 
high in proportion to the value of the scheme. 
 
No actuarial advice as to the viability of the scheme has been provided. 
It can be assumed that, at the very least, the operation of the scheme will 
need to be supported by a government loan in the initial years… 
 
A fundamental requirement prior to further consideration of the scheme is 
an actuarial analysis.12 
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• some submitters consider that the Bill is inappropriate because it would not permit 
‘employers and employees to negotiate a cash-out of long service leave 
entitlements… [by way of] a collective or individual workplace agreement’13. In this 
regard, the Chamber of Commerce states that the Bill cuts across the process 
currently underway to amend the Cleaning and Building Services (ACT) Award 1998 
to provide for long service leave entitlements for employees in the industry. This 
matter is ‘currently being heard by the Australian Industrial Relations Commission’.14 
The process, states the government, ‘should be allowed to take its course’ prior to a 
new scheme being introduced.15 A different point of view was put forward by 
Mr Coen who stated that an Award ‘will not substitute for legislation… [because it] 
cannot create a [central] fund’.16 Also, in the view of the LHMU, an Award might be 
subordinated to federal legislation removing long service leave, whereas ‘if it is in the 
Act it is always protected’17 

 
• some consider that the Bill will lead to ‘a non-level playing field as companies with 

diverse interests and structures will be able to negate their responsibilities under the 
Bill’.18 The government agrees: ‘strategies to avoid the levy could mean a 
proliferation of family businesses and/or sub-contractor arrangements specifically 
arranged to avoid an employment relationship and so avoid the levy impost’.19 Also, 
some companies may try to base themselves in NSW (which does not have legislation 
of this type) ‘20in order to avoid the impact of the Bill and its levy’.21 The LHMU 
disagrees, stating that ‘moving a company interstate would not mean that any 
resulting cost from the portability scheme could be escaped’22 

 
• as an extension of the above view (regarding a level playing field), Australian 

Business considers that ‘the Bill is inconsistent with the ACT government’s 
obligations under the National Competition Policy. Failure to comply with National 
Competition obligations could threaten funding to the ACT’.23 A contrary view was 
put by Mr Coen who stated that the Bill does not restrict competition: ‘we [will] still 
have a level playing field. Local and interstate companies will play by the same rules 
[in that all] will have to contribute in accordance with the length of service of their 
particular employees… [And the Bill] does not create barriers to entry…’24 

 
• while most submitters acknowledge that the Bill is modeled on the long service leave 

scheme applying to the ACT building and construction industry, Australia Business 
states that a review of this scheme ‘has recommended that the Building Industry Long 
Service Leave Fund be terminated. The Cleaning Industry Fund should not proceed 
for the same reasons that the Building Industry Fund’s termination is 
recommended’.25 However, this recommendation was in the draft report of the review 
of the Long Services Leave (Building and Construction Industry) Act 1981. The final 
report (provided to the committee on 1/12/99) states: 
 

While portability of long service leave in the building and construction 
industry imposes a number of costs upon the industry and the community 
more generally, its retention can be justified as a mechanism to provide 
some degree of horizontal equity between building and construction 
employers and other industries. While almost all industries provide the 
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capacity for employees to attain long service leave (i.e., because firms 
expect to continue to exist) the trend for building employees to follow 
projects and the impermanent nature of building firms provides no such 
capacity for building employees.26  

 
• the government, and Australia Business, consider that the Bill has a number of 

definitional problems.27 Also, the government considers that, should the legislation 
proceed, an amendment is need to ensure that firms paying the construction industry 
levy (but who are also in the cleaning industry) do not have to pay the cleaning 
industry levy as well28 

 
• Australia Business considers that ‘the levy would need to be calculated on the basis of 

hours worked not days’29  
 
• the government, and Australia Business, consider that the Bill ‘should be delayed to 

enable the industry to consider federal government proposals to introduce national 
legislation concerning a central fund for the provision for, and protection of, long 
service leave entitlements’30 

 
• some are concerned that the Bill would establish an undesirable ‘precedent for other 

jurisdictions’ in Australia31 
 
• some consider that, should the Bill become law, ‘transitional arrangements… [should 

be established] to ensure that firms on existing contracts are not penalised’.32 Though 
eligibility for long service leave under the Bill would commence only from the day 
that the legislation was passed, existing contracts have made no provision for the levy 
and so would incur an unexpected impost.33 

 

CONCLUSION 
 
22. The committee acknowledges that there is a problem in the contract cleaning 
industry with long-term workers sometimes being unable to demonstrate their entitlement 
to long service leave due to the frequency with which cleaning contracts turn over and the 
short-term nature of most of these contracts. This was borne out by evidence presented to 
the committee during the inquiry, particularly that from the Australian Liquor, Hospitality 
and Miscellaneous Workers’ Union 
 
23. The committee appreciates that the Bill, if implemented, will assist only those 
workers in the cleaning industry in the future. It will not enable the recognition of past 
employment. Therefore, payouts under the Bill will not commence for seven years from 
the date of gazettal (when workers will first become eligible for pro-rata long service 
leave).  
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24. Two members of the committee (Mr Rugendyke MLA and Mr Corbell MLA) 
consider that the evidence presented to the committee during the inquiry reveals 
that the problem of accessing long service leave entitlements in the cleaning industry 
is so serious that it is appropriate the Bill proceed. 
 
25. These members consider that the ACT’s Long Service Leave Act 1976 is not 
capable of amendment in a manner that can fix the problem. As it stands, section 10A of 
that Act is unfair because it places the whole onus of paying out long service leave upon 
the particular employer who happens to have workers with qualifying years of service. 
Not surprisingly, this makes long-term employees less attractive than new employees. 
 
26. The Bill is equitable in that it requires cleaning contractors to contribute to the 
central fund in accordance with the period for which the cleaning worker has been 
employed. It is also equitable in that employees will no longer be disadvantaged by the 
regular changeover of contractors. 
 
27. Mr Rugendyke and Mr Corbell point out that the funding scheme proposed under 
the Bill has been endorsed, in effect, by the recent review of a similar scheme, that for 
contract workers in the building and construction industry. 
 
28. One member of the committee (Mr Hird MLA) considers that the Bill should 
not proceed, at least until certain outstanding matters are clarified. 
 
29. In Mr Hird’s view, the problem of accessing long service leave entitlements, 
though serious, is not confined to contract cleaners employed under the Cleaning 
(Building and Property Services) (ACT) Award 1998. The problem exists in relation to 
cleaners employed under other Awards as well as to ‘directly employed cleaners’ (who 
are generally covered by a separate Award34) and contract cleaners who do less than 50% 
work on cleaning activities. The problem also extends to many people who are not 
cleaners but who are on contracts, especially those in the hospitality sector (such as 
contract caterers, security staff, groundsmen and nursery staff). The Bill would cover 
none of these workers. 
 
30. This leads Mr Hird to favour a solution which addresses the problem of contract 
workers no matter what their employment and no matter what Award they fall under. In 
this regard, the prospect of federal legislation to achieve long-term and permanent 
protection of workers’ entitlements is encouraging. Mr Hird considers that the ACT 
government should do all that it can to pressure the Commonwealth government to 
proceed with this initiative. 
 
31. In addition, Mr Hird considers that three specific matters should be examined by 
the government before the Bill proceeds. These are: 
 
• clarifying the many definitional problems identified by the government and by some 

other submitters; 
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• examining in detail, for report to this committee, whether improvements can be made 
to the existing legislaiton—and to existing practices, especially of ACT Workcover—
to better inform contract workers and their employers of their entitlements for long 
service leave; and  

 
• completing the actuarial study of the proposed scheme. 
 
32. The committee’s recommendations on the Long Service Leave (Cleaning, 
Building, and Property Services) Bill 1999 are set out on the first page of this report. 
 
  
 
 
 
 
 
 
 
 
Harold Hird MLA 
Chair 
December 1999 
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ENDNOTES 
(Unless otherwise indicated, all references are to written submissions) 

 
1 Mr Coen submits that the Bill ‘will overcome what has amounted to a substantial injustice for workers 
who have devoted their careers to serving others in the physically demanding industry of cleaning’ [p1]. 

The LHMU submits that ‘the majority of workers in the cleaning industry are women. The majority are 
from non-English speaking backgrounds ( 83%). Over 48% of cleaners have difficulty in reading English, 
44% have difficulty in speaking English. In addition to working for many years doing the sort of work that 
many in the community would not even contemplate (getting up at 3am to work till 8am) and for those with 
part-time jobs (getting back to work at 4pm to finish at 8pm), many of our members have raised children as 
well. If these workers are not entitled to paid leave after ten years of this type of work, what employee is?’ 
[p4] 
2 Australia Business submits that the Bill ‘is unnecessary and inappropriate and not in the public interest’ 
[p1]. ‘[The] targeting of the cleaning industry cannot be justified’ [ibid]. Further: ‘Why should companies 
be forced to contribute for all employees when 80% or 90% will never have an entitlement?’ [p4]. The Bill 
is unjust to employers because they are required to contribute 2% from day one. This means that if an 
employee is employed only for two years, ‘he is not going to get an entitlement and [the employer] is not 
going to get a refund of [his] contributions’ [Mr Monagle Transcript 22/10/99]. 

 In addition, ‘contract employment now exists across the ACT economy. Therefore the entitlement to long 
service leave is increasingly rare… most employees change jobs every three to five years… We believe that 
with high employment mobility, long service leave is a benefit with no application to most employees’ 
[p4].  

The Chamber of Commerce submits that ‘the Bill is not in the public interest, as it provides no service to 
the industry which is not already covered by the existing long service leave legislation’ [p6]. The Bill is 
unjust because it imposes a 2% levy ‘on anybody who just happened to be employing people under a 
specific Award’ (Mr Morphett Transcript 22/10/99). 
3 The LHMU states that ‘the meetings we had with the Chamber of Commerce led us to believe that there 
was support there from the industry’ [Transcript 22/10/99]. The Union subsequently tabled notes of 
a meeting on 24/11/98 involving the ACT Construction Industry Long Service Leave Board, Chamber of 
Commerce, and the Union. The meeting was to discuss ‘portability of long service leave in the cleaning 
industry’. The notes, in the LHMU’s view, demonstrate that representatives of cleaning employers were 
consulted. 
4 Australian Business submits that: ‘Whilst there was some initial consultation about an early draft of the 
Bill some time ago, there has been little or no consultation on the Bill in the form in which it was tabled in 
the Assembly’ in late August 1999 [correspondence dated 31/8/99]. The Contract Cleaners’ Guild considers 
that it was not consulted: ‘one meeting to discuss an issue is hardly consultation’ (Mr Morhpett Transcript 
22/10/99). 
5The ACT government submits that complaints over long service leave in the cleaning industry are 
relatively few and ‘are resolved through mediation’ [p1]. 

Australian Business submits that ‘there is no evidence of employees not getting access to long service leave 
entitlements’ [p2]. Also: ‘Consistent with the attitude of most employees who change jobs every three to 
five years, cleaning industry employees do not anticipate achieving a long service leave benefit… We 
understand that there are 100 inquiries to [ACT Workcover] about long service leave entitlements under the 
1976 legislation each year. We are advised two or three inquiries come from the cleaning industry. Clearly 
there is no indication that a problem in accessing entitlements exists’ [p3]. 
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6 Mr Coen submits that the benefits of long service leave under the Long Service Leave Act 1976 are not 
available to cleaners who ‘are unable to meet the threshold requirements for length of service’ prescribed 
under that Act. This is because ‘they work in a very competitive market… [that is] characterised by 
employers who win and lose cleaning contracts on a regular basis… and by employees who remain at the 
same workplace but often find themselves with a new boss when the cleaning contract expires’ [p1]. 

The LHMU submits that ‘our members can rarely achieve continuous service with the same employer 
because of the nature of contract work’. While cleaners tend to remain cleaners in the industry, most 
contracts to clean buildings apply for one-five years and ‘each time a contract is re-tendered, cleaners 
employed by the contractor in a building where a contract is lost, lose all accrued entitlements… It is the 
turnover of contracts in the normal course of this highly competitive industry which makes the attainment 
of ten years’ service with the one employer a near impossibility’ [pp1-2]. 

Supplementary information provided by the LHMU states that: ‘Section 10A [of the Long Service Leave 
Act] … is only applicable in certain cases. [It] only applies when a contract imposes an obligation on the 
incoming contractor to employ the employees of the outgoing contractor…’ [emphasis in original]. 
The LHMU states that most contracts do not include such a clause. 

Further, the LHMU attached legal advice by the ACT Government Solicitor (provided to the Canberra 
Hospital on 9/3/98) stating that such a contract would be ‘prohibited’ under the Trade Practices Act, 
because it would amount ‘to third line forcing… The parties entering into a contract containing such 
a proviso would be exposed to pecuniary penalties and other legal remedies under the Act’. 
7 pp1-2 
8 The LHMU states: ‘If contractors are currently not making any provision for long service leave, they will 
simply need to include a price component to cover this expense. [Further,] clients who already accept prices 
that include provisions for 7% super and workers’ compensation premiums of between 4% and 12% (the 
average being 7.2%) are unlikely to be greatly concerned about a 2% cost increase’ [p3]. 

While opposing the Bill, the ACT government noted that ‘there is a tax advantage to employers in making a 
levy payment to the extent that the Cleaning Industry Board would be a public authority, thus rendering any 
employer levy a tax deductible expense. Other advantages to employers could be a more stable workforce, 
with the consequentially improved return on investments in training and safety and, over time, reduced 
overheads in these areas’ [p3]. 
9 Australian Business submits that ‘the long service leave levy will increase costs for ACT business and the 
federal and ACT taxpayer… [It] will increase the price of ACT labour and result in a reduction of 
employment in the industry’ [p1]. Also, ‘most employees have less than five years employment in the 
industry and companies are not required to set aside long service leave contributions until the pro-rata 
threshold is reached. If the Bill is passed, many small companies will lose 2% of their trading capacity even 
when no employees are entitled to a long serve leave benefit’ [p2]. 

Further, ‘many cleaning contracts in the ACT involve the cleaning of government buildings or of buildings 
occupied by government departments. Ultimately, this Bill will result in higher rates and charges being 
passed on the government and to the community’ [p2]. 

The Chamber of Commerce submits that ‘a majority of large contracts are operated on only a 4% margin 
on-cost and subsequently the increased financial burden will force some companies to downsize, thus 
reducing employment’ [p5]. Also, firms that can utilise federal Awards ‘will have a 2% advantage in wage 
costs over their competitors in the ACT’ [p3]. And ‘the risk is that smaller operations will be forced 
underground resulting in increased Award breaches, occupational health and safety hazards and 
disintegration of conditions of employment’ [p6]. 
10 The ACT government submits that ‘the current industry estimate is that employers must make a 
provision equal to 1.66% of salaries for their employees’ entitlements’ – not 2% as proposed in the Bill. 
A similar revenue excess occurred with the Construction Industry Long Service Leave levy [p3 and p2 
respectively]. 
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Australian Business submits: ‘The levy is too high’ [p1]. Also, it asks: ‘what happens to the funds that have 
been set aside for an employee if the employee leaves the industry with no entitlement to long service 
leave?’ 

The Chamber of Commerce submits that the scheme to be established by the Bill ‘will claim from 
employers more fees than would be required if the employer had to pay all staff long service leave’ [p6]. 

The LHMU submits that ‘premiums paid by employers in the building industry when the Long Service 
Leave (Building and Construction Industry) ACT Legislation first commenced in 1981 were 2.5%. This has 
reduced over time to 1%. This fund enjoys the support of both the employers and employees working in the 
building industry. The Bill will operate the same as the model which has been well established’ [p4]. 
11 p4 
12 p5 
13 Chamber of Commerce p3. The Chamber considers that this would remove ‘an employee’s right’. 
14 Chamber of Commerce p5 
15 p5. The government’s submission notes that ‘any Award will override the Bill… [and this process] could 
form the most cost effective solution for the ACT’ [p4].  
16 Transcript 5/11/99 
17 Transcript 22/10/99 [Ms Berry] 
18 Chamber of Commerce p5 
19 p2 
20  
21 ibid 
22 p2 
23 p1 
24 Transcript 5/11/99 
25 p1. The review is by the Allen Consulting Group. Australia Business (using the Interim Report prepared 
for ACT Workcover) submits that ‘the review raised serious concerns and recommends termination of 
the… Fund. The review points out the very poor return on invested funds compared with, for example, the 
WA fund as well as the cross subsidy between employers and the lack of transparency which exists’ [p3]. 
26 p2 [emphasis in original]. Final report prepared for ACT WorkCover, dated November 1999, entitled 
Long Service Leave (Building and Construction Industry) Act 1981 – A National Competition Policy 
Review  
27 The government submits: 

—‘the method of accruing an entitlement is not sufficiently defined within the Bill’ [p3] 

—‘the definition of eligible employees appears to have omitted sub-contractors…’ [p6] 

—the term “working day” will ‘need to be redefined for the cleaning industry to ensure work on weekends 
and public holidays is included’ [ibid] 

—the terms “ordinary pay” and “salaries and wages” will similarly ‘need re-definition’ [ibid] 

—‘the issue of a “prescribed retiring age” will need to be addressed’ [ibid] 

—‘it could be unrealistic to determine that the date from which an entitlement accrues is the date on which 
the cleaning industry Board is notified by an employee. It would be preferable for the date of employment 
to be confirmed by the employer…’[p7] 
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—‘rather than the legislation prescribing the levy rate, it would be useful if the requirement was simply 
to indicate that the levy will be “prescribed amount”. In this way the Minister can set and/or amend the levy 
following the Board’s recommendation [ibid] 

—‘since the cleaning industry operates on a 365 day year, it would be better to reflect this, rather than the 
220 days which apply to the construction industry’ [p8]. 

Australia Business submits that ‘the title of the Bill is misleading as it only applies to the cleaning industry 
and not the building and property services sector'’[p5]. Also, ‘the use of the definition of the Award is 
really quite defective… [It has created] problems in the building industry’ because it picks up people who, 
though covered by the Award, are not actually in the building industry [Mr Monagle Transcript 22/10/99]. 
Further, ‘some Awards other than the cleaning award provide for the employment of cleaners and some 
companies may operate under those’ [ibid]. 
28 p3 
29 p4 
30 Australia Business p2. The government submission notes that: ‘In August 1999 the Commonwealth 
Minister for Employment, Workplace Relations and Small Business circulated a Ministerial Discussion 
Paper [entitled] The Protection of Employee Entitlements in the Event of Employer Insolvency, which 
considers two safety net schemes for providing substantial protection to employee entitlements: a scheme 
for basic payments by governments from a levy collected by government; and a compulsory insurance 
scheme with direct payments to employees of small businesses. Both of these arrangements are designed 
to include long service entitlements to ensure an employee always can access the entitlement even if an 
employer goes bankrupt’ [pp4-5].  
31 Mr Monagle (Australia Business), who added: The proposed provisions do ‘not exist in the cleaning 
industry anywhere else in Australia’ [Transcript 22/10/99]. 
32 Government submission p4, which notes that existing contracts (or those in the process of being 
negotiated) ‘have not taken into account the cost of regular levy payments’ [ibid].  

Also, Australia Business submits that ‘many companies have long-term contracts (the Parliament House 
contract is seven years, Defence contracts are five years) with the federal and territory governments and 
cannot pass on the effects of the levy. A 12-month phasing in of the levy (if passed) would provide some 
relief to those with long-term contracts’ [p2]. 
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