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Resolution of appointment 

On 11 December 2001 the Legislative Assembly for the Australian Capital 
Territory resolved to establish a general purpose standing committee, called 
the Standing Committee on Legal Affairs: 

to perform the duties of a scrutiny of bills and subordinate 
legislation committee and examine matters related to community 
and individual rights, consumer rights, courts, police and 
emergency services, corrections including a prison, governance and 
industrial relations, administrative law, civil liberties and human 
rights, censorship, company law, law and order, criminal law, 
consumer affairs and regulatory services.1 

Terms of reference 

Inquire into and report on the Victims of Crime (Financial Assistance) 
Amendment Bill 2003. 

Conduct of the inquiry 

The Bill was referred to the committee on 23 October 2003. The committee 
advertised for submissions in the local press in early November 2003 and also 
wrote to 20 organisations inviting them to participate. In response the 
committee received 6 submissions and heard from 16 people at public 
hearings. The committee thanks all those who participated in the inquiry.

                                                 
1 Legislative Assembly for the ACT, Minutes of Proceedings No 2, 11 December 2001. 
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List of recommendations 

Recommendation 1 

The Committee recommends that the Victims of Crime (Financial Assistance) 
Amendment Bill 2003 not proceed. 

Recommendation 2 

The Committee recommends: 

(1) That the Government undertake a comprehensive review of the 
Victims of Crime Act 1994, the Victims of Crime (Financial Assistance) Act 
1983 and Regulations. 

(2) That the review of the legislation includes but not be limited to: 

a) The structure of the Act and Regulations, so that the appropriate 
definitions, statements of principle and parameters of assistance to 
victims of crime are included in the Act, while the administrative detail 
is contained in the regulations; 

b) The incorporation of the Victims of Crime (Financial Assistance) 
Act 1983 into the Victims of Crime Act 1994 

c) The definition of 'criminal injury' under the current Victims of 
Crime (Financial Assistance) Act 1983; 

d) The definition of 'extremely serious injury' under the current 
Victims of Crime (Financial Assistance) Act 1983; 

e) The status of children who are claimants under the current 
Victims of Crime (Financial Assistance) Act 1983 and the necessity for the 
re-evaluation and/or appointment by the court of the child's next friend 
under the legislation; 

f) The time limit for applications under the Victims of Crime Act 
1994; 

g) The establishment of a two tiered financial compensation 
scheme: 

1. one scheme administered by the Justice and Community 
Services Department [i.e. an administrative scheme] for small 
payments under $1000; 
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2. the scheme as envisaged under the current Financial 
Assistance Act where the Magistrates Court determines the 
application, but where the threshold amount claimable under 
this scheme is greater than $1000. 

Recommendation 3 

The Committee recommends that, in recognition of the special office of 
constable, the ACT government draw to the Australian Government's 
attention the lack of adequate coverage under current federal workers' 
compensation legislation for police exercising the office of constable when off 
duty. 

Recommendation 4 

The Committee recommends that the availability of legal advice to claimants 
and potential claimants under victims of crime legislation be investigated. 

Recommendation 5 

The Committee recommends that the Victims Services Scheme (VSS) takes 
action to make itself more visible to users and potential users, e.g. by a listing 
in the Health and Help Section of the phone book and a more visible VSS 
website. 
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1. Introduction 

Background 

1.1. Prior to 1999 any assistance provided to victims of crime was 
determined by the Criminal Injuries Compensation Act 1983. This Act provided 
for, among other things, awards for pain and suffering. Victims of any crime,  
not only violent crimes, were eligible to apply for assistance under the Act. 

1.2. The Victims of Crime (Financial Assistance) Act 1983, commenced on 
24 December 1999 and replaced the Criminal Injuries Compensation Act 1983. 
The changes resulted in a shift of focus from compensation to rehabilitation. 
In its submission the ACT Government explained: 

This shift was to be achieved by directing resources away from 
direct cash payments and into providing rehabilitation services and 
other forms of practical assistance to victims, having regard to the 
fact that the financial resources of the ACT community are finite. 
The shift was in response to the 1998 Victims Support Working 
Party report where the view was expressed that the then allocation 
of government and community resources to crime victims was 
seriously distorted and overly focused on individualised financial 
packages with little or no regard to whether the emotional trauma 
of criminal victimisation was alleviated. 2 

1.3. The new Act together with amendments to the Victims of Crime Act 
1994 created a new financial assistance scheme and a new victims services 
scheme.  

Financial assistance scheme 

1.4. The resultant financial assistance scheme, in place since December 
1999, is designed to target financial assistance to those who are most severely 
affected by violent crimes. The crimes which constitute a ‘violent crime’ are 
set out in s 3 of the Victims of Crime (Financial Assistance) Act 1983. The 
majority of offences are offences against the person as defined in Part 2 of the 
Crimes Act 1900 and various sexual offences as defined in Part 3.  

1.5. Eligible persons are primary victims3, related victims4 and eligible 
property owners5.  A primary victim is a person injured as a result of a violent 

                                                 
2 Submission 2, ACT Government, p 2. 
3 Victims of Crime (Financial Assistance) Act 1983, s 9 
4 s 16  
5 s 21 
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crime or while assisting a police officer in relation to a crime in the ACT.  If a 
person dies as a result of a violent crime, related victims, i.e. close family 
members, dependants, or intimate partner may apply for assistance . In 
addition, people whose property was damaged while assisting police in 
relation to a crime may apply. 

1.6. Financial assistance may be granted to primary victims for expenses 
such as medical or dental treatment, loss of wages, the costs of making an 
application (other than legal costs) or other expenses reasonably incurred as a 
consequence of the injury, such as damage to clothing.6  

1.7. In addition, special assistance to a limit of $30 000 may be awarded to a 
primary victim if the injury suffered is an ‘extremely serious’ injury. An 
extremely serious injury is either a permanent impairment or loss of bodily 
function, a permanent disfigurement or a permanent mental or behavioural 
disturbance, where the permanent impairment, loss, disfigurement or 
disturbance is extremely serious7. An injury is taken to be extremely serious if 
it greatly and permanently reduces the victim’s quality of life and cannot be 
alleviated by appropriate medical treatment.8 

1.8. The maximum aggregate amount that can be awarded is $50 000 
including any award of special assistance.9  Any financial assistance is 
contingent on the crime having been reported to the police.10 

1.9. Special assistance of up to $50 000 for pain and suffering may be 
awarded to victims who are police officers, ambulance officers, fire fighters or 
victims of a sexual offence.11  

Victims Services Scheme (VSS) 

1.10. The Victims Services Scheme (VSS), established under the Victims of 
Crime Act 1994, seeks to assist victims of crime to recover from the 
consequences of a criminal act committed in the ACT. The service is free and 
staffed during standard office hours, with emergency assistance after hours 
available if required. The VSS provides support in the form of free counselling 
and access to a range of other therapeutic and rehabilitative services.  Access 
to this service is not contingent on the availability of financial assistance. So 
long as the crime was committed in the ACT there is no time limit for 

                                                 
6 s 10(1) 
7 s 11 
8 Submission 2, ACT Government, p 5. 
9s 14. 
10 s 12(1)(c) 
11 S 10(1) (e) and (f) 
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accessing the service. Access to this service is not contingent on a requirement 
that the crime be reported to the police. 12 

1.11. Unless a person is physically incapable of benefiting from the scheme, 
victims of crime must have sought assistance from the Victims Services 
Scheme before being eligible for an award of special assistance.13   

Review of Victims of Crime (Financial Assistance) Act 1983 

1.12. Section 72 of the Victims of Crime (Financial Assistance) Act 1983 requires 
the Minister to commission an independent review covering the operation of 
the Act and the victims services scheme during the two year period after 
commencement and to table the final report of the review in the Assembly 
within three months after the end of the two year period.  

1.13. Anthony Dare Consulting P/L was selected to undertake the Review in 
December 2001 and the resulting report, A review of the operation of the Victims 
of Crime (Financial Assistance) Act 1983 and the victims services scheme (the Dare 
report), was tabled by the ACT Government on 7 March 2002. 

1.14. The Dare report made the following findings. 

Financial assistance – efficiency and cost 

• Overall, financial assistance is being provided in a timely manner. (4.2) 

• Overall, financial assistance is being provided in a manner that is 
consistent, within the intention of the Act. (4.3) 

• Apart from the fact that expenditure has fallen dramatically, it is not 
possible to determine in any meaningful way whether financial assistance 
is being provided in a manner that is cost effective. (4.4) 

• The materials given to applicants for financial assistance should be re-
designed so that they are more ‘user friendly’. (4.5) 

• Processes for applying for and being granted financial assistance should 
be made less confronting and daunting. (4.6) 

• As there is considerable opposition to the condition that an applicant for 
financial assistance must have reported the crime to the police, this 
condition should be reviewed. (4.7) 

                                                 
12 Submission 2, ACT Government, p 3. 
13 s 10 (2). 
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• Solicitors should be able to charge a fee based on the events involved in 
the matter, according to an agreed scale. (4.8) 

• Current provisions for eligibility have not been generally accepted and are 
widely seen as unfair and inconsistent, and in the case of special 
assistance unduly restrictive. There is no workable consensus about what 
should be done. (4.9) 

Victims services scheme – scope, timeliness and accessibility 

• The Victims Services Scheme (VSS) provides assistance using a multi-
disciplinary approach, although the preponderance of assistance is based 
on psychology and counselling. (4.11) 

• The VSS provides assistance in ways that are timely. (4.12) 

• Within the limited range of its services, the VSS provides assistance that is 
accessible. (4.13) 

• Within the counselling paradigm, the VSS provides assistance in ways 
that are solution focussed, professional, individualised and appropriate to 
each victim. (4.14) 

Evaluation framework 

1.15. Each scheme needs an evaluation framework, including goals, key 
indicators, measures and minimum acceptable performance criteria for each 
indicator (4.16).14. 

1.16. Following the release of the Dare report, the Government sought 
community comment on the findings. The Government reported that in 
general, comments reiterated the concerns raised in the report.15 

1.17. The Government tabled its response to the Dare Report and its 
subsequent consultation with the community on 17 June 2003.  

1.18. The following table sets out the position taken by the Government in 
its response.16 

                                                 
14. Dare, Anthony, A review of the operation of the Victims of Crime (Financial Assistance) Act 1983 
and the victims services scheme, ACT Government, February 2002, pp 33-48 
15 ACT Government, Government response to the report by Dr Anthony Dare on Assistance for 
Victims of Crime in the ACT, p 2. 
16 ACT Government, Government response to the report by Dr Anthony Dare on Assistance for 
Victims of Crime in the ACT, p 3. 
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Table 1- Government’s response to issues raised in the Dare Report 

Issue Government view 

Remove awards for pain and suffering for police 
officer, ambulance officers and fire fighters 

Supported 

Remove awards for pain and suffering for sexual 
offence victims 

Supported 

Ease the restrictions to qualify for ‘special 
assistance’ in the sum of $30 000 

Not supported 

Extend the class of persons who can claim awards 
for pain and suffering 

Not supported 

Simplify the application forms and processes Supported 

Remove the mandatory requirement of reporting a 
crime to the police as a pre-requisite to claiming 
financial assistance 

Supported 

Raise the $650 cap on legal fees Supported – new 
cap of $800 

Broaden the range of services offered by the Victims 
Services Scheme (VSS)  

Not considered 
necessary 

Develop evaluation frameworks for the VSS and 
financial assistance scheme 

Noted 
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2. Victims of Crime (Financial Assistance) 

Amendment Bill 2003 

Overview 

2.1. The Bill amends the Victims of Crime (Financial Assistance) Act 1983 (the 
Act) and the Victims of Crime (Financial Assistance) Regulations 1998. The Act 
deals primarily with the provision of financial assistance by the Territory to 
victims of a violent crime, and certain other affected persons.  The Bill amends 
the Act by: 

• removing awards in respect of pain and suffering for police officers, 
ambulance officers and fire fighters;  

• removing awards in respect of pain and suffering for victims of sexual 
offences; 

• removing the mandatory requirement for a victim to report the relevant 
crime to the police before being eligible to claim financial assistance;  

• amending the regulations to increase the legal fee cap from $650 to $800; 
and  

• making transitional arrangements. 

Financial assistance for primary victims and responsible 

persons 

2.2. Under the present Act awards in respect of pain and suffering are only 
available to specified occupational groups – police, fire fighters and 
ambulance officers and in respect of specified crimes – sexual offences. The 
explanatory statement to the Bill notes that these eligibility provisions of the 
Act drew the most comment during the review and the retention of pain and 
suffering awards for some categories of victims, but not others, was regarded 
as unfair. Clause 6 of the Bill removes the award of special assistance for pain 
and suffering in respect of these victims. This clause sets a flat rate of $30 000 
as opposed to the maximum upper limit that currently applies for pain and 
suffering and applies to any victim of a violent crime.17  

2.3. The removal of this special award for pain and suffering will see all 
victims of crime placed on an equal footing. No classes of persons will be 
eligible for special compensation over and above other victims of crime 

                                                 
17 Victims of Crime (Financial Assistance) Amendment Bill 2003, Explanatory Statement, p 2. 
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merely on the basis of an occupation or characteristic that is not related to the 
severity of the actual injury sustained. However as the Attorney General 
pointed out in his presentation speech, these victims, particularly of sexual 
offences, will not be left without recourse. Apart from the payment of 
expenses, such as medical and other related expenses of up to $20 000, many 
may be eligible for the ‘special assistance’ payment of $30 000 under the 
proposed section 10(1)(d) of the Act, if their injury is an ‘extremely serious 
injury’ under the Act.18 

Reporting crime  

2.4. The Act currently makes it mandatory for a victim to report the 
relevant crime to the police before financial assistance will be provided. 

2.5. Clause 8 of the Bill amends sections 12(1)(b) and (c) by removing this 
requirement. It is recognised that some victims, particularly women, are 
extremely reluctant to report to the police out of fear, embarrassment, shame, 
discomfort, social or cultural reasons.  

2.6. However, while this clause removes the requirement to report the 
crime to the police in order to be eligible for financial assistance, applicants 
will still be required to establish, on the balance of probabilities, that the 
relevant offence was committed.  

2.7. Clause 12 of the Bill amends the Act by inserting a new 
section 27 (1) (b)(vi) which provides that an applicant shall attach any other 
document under their control that is relevant to their claim.  Such documents 
could include photographs, dental records and witness statements. 

Legal fees 

2.8. The Bill amends the regulations relating to the fee that may be charged 
by solicitors who provide legal assistance in preparing an application for 
financial assistance. The Bill proposes that the cap for this service be increased 
from $650 to $800.  The Attorney General in his presentation speech said: 

The Government acknowledges that this is a modest increase but is 
not prepared to increase it further, given that the victims must pay 
legal fees themselves. Anything more than $800 could prove 
prohibitive for some victims.19 

                                                 
18 Victims of Crime (Financial Assistance) Amendment Bill 2003, Explanatory Memorandum, 
p 2. Attorney General, Hansard (28 August 2003) p 3329. 
19 Attorney General, Hansard, (23 August 2003) p 3330. 
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3. Comment on the Bill - special assistance 

3.1. The Bill proposes to remove the provision to make an award for special 
assistance for pain and suffering for specified groups, namely police officers, 
fire fighters, ambulance officers and victims of sexual offences. 

3.2. The Government’s rationale for this is to place all victims of violent 
crime on an equal footing in claiming financial assistance.20  Rather than 
having an award for pain and suffering, these groups would be eligible for 
special assistance of up to $30 000 for ‘extremely serious injuries’ as are all 
other victims of crime. 

3.3. In his review of the Act, in relation to the eligibility provisions, Dr Dare 
concluded: 

Current provisions for eligibility have not been generally accepted 
and are widely seen as unfair and inconsistent, and in the case of 
special assistance, unduly restrictive. There is no workable 
consensus about what should be done.21 

3.4. However, Dr Dare was of the view that returning to the previous 
system i.e. the system in place before 1999, where awards for pain and 
suffering of up to $50 000 were available to all, was not workable or 
affordable.22 

Awards for pain and suffering 

3.5. Awards for pain and suffering are seen by some as a way of the 
community acknowledging the impact of violent crime.23  

3.6. Submission No 524 emphasised that, while no financial sum adequately 
compensates a victim of crime for the emotional and psychological impact of 
the crime, it does give the survivor a sense that their community is aware of 
how they have been affected and makes a gesture of support in response. 
Further, the availability of assistance such as awards for pain and suffering to 
the victims of certain crimes is an important way to recognise the differential 

                                                 
20 Submission 2, ACT Government, p 4. 
21 Anthony Dare, A review of the operation of the Victims of Crime (Financial Assistance) Act 1983 
and the victims services scheme, ACT Government, February 2002, p 42. 
22 Anthony Dare, A review of the operation of the Victims of Crime (Financial Assistance) Act 1983 
and the victims services scheme, ACT Government, February 2002, p 41. 
23 Transcript 5, p 16. 
24 Women’s Legal Centre, Domestic Violence Crisis Service, Canberra Rape Crisis Centre, 
Service Assisting Male Survivors of Sexual Assault 
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impact experienced by survivors of some crimes such as sexual assault and 
domestic violence.25 

3.7. The submission went on to argue that a payment of this nature is an 
acknowledgement of the impact of the crime, that is only one part of an 
overall holistic response that aims to: 

• recognise and acknowledge the impact of criminal victimisation; 

• provide appropriate, diverse and tailored support options; 

• recompense victims of crime for expenses related to the impact and their 
recovery; 

• act to prevent re-victimisation in the future. 

3.8. It was further stated that a recognition payment that allows victims to 
spend money on recovery or feeling safer can be argued to be therapeutic and 
restorative. One authority on crimes compensation, Mr Ian Freckelton stated: 

It can be said that there is an aspect of the ‘restorative’ about the 
state providing to the victim/survivor at least a token gesture of 
recompense to heal the harm done to them. The proffering of a 
gesture of concerned solidarity with the person offended against is 
part of a process that has the potential to reintegrate the 
victim/survivor into the community - to the benefit of both the 
individual wronged and the community generally. It goes beyond 
the mere affording medical or therapeutic services.26 

3.9. For some victims, the financial recompense through the scheme was 
evidence of recognition by the state that they were not in the wrong, nor 
responsible for what happened to them.27  The Victims of Crime Coordinator 
referred to research indicating that communal recognition of the harm caused 
by violent crime and action taken upon that recognition does have a positive 
effect on the victim.28 

 

                                                 
25 Submission 5 – joint submission , Women’s Legal Centre, Domestic Violence Crisis Service, 
Canberra Rape Crisis Centre and Service Assisting Male Survivors of Sexual Assault, p 5. 
26 Freckelton I, ‘Compensating the sexually assaulted’ in Easteal P (ed), Balancing the Scales, 
Rape, Law Reform and the Australian Culture, The Federation Press, 1998, p 194. 
27 See e.g. comments by 'Marnie' who provided the  foreword to Freckelton’s book Criminal 
Injuries Compensation: Law, Practice and Policy, LawBook Company, Sydney, 2001, p xiii 
28 Norris F, Kaniasty K and Thompson M, ‘The psychological consequences of crime’ in 
Davis, Lurigio and Skogan) (eds) Victims of Crime, Sage Thousand Oaks, 1997. 
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3.10. However, there is some debate about whether providing victims of 
crime with a lump sum payment actually improves outcomes for victims.  

3.11. In its submission the Government stated that research has consistently 
shown that there is little evidence that financial lump sums actually assist 
recovery. In substantiating that comment it referred to a paper entitled 
‘Compensable injuries and health outcomes’. This paper, [which actually 
examines compensation for work related injuries and vehicle accidents and 
not injuries sustained by victims of crime ], states the following: 

There is good evidence to suggest that people who are injured and 
claim compensation for that injury have poorer health outcomes 
than people who suffer similar injuries but are not involved in the 
compensation process.  …However research into causes of poor 
health for these people is fragmentary and inconclusive. [emphasis 
added] 29 

3.12. However, the paper goes on to qualify the above statement by noting: 

Not enough is known of the effects of different methods of 
management of cases (by all practitioners involved) to allow the 
development of a ‘best practice’ model. 

Any attempt to ‘reform’ the compensation system(s) must be 
informed by further rigorous research.30 

3.13. Department of Justice and Community Safety officials confirmed their 
written submission by stating at a public hearing that there was no conclusive 
research to indicate that victims who received a lump sum payment, such as 
the awards for pain and suffering available to police officers and victims of 
sexual offences, had improved outcomes.31 

3.14. However, in an examination of sexual violence in Australia, the 
Australian Institute of Criminology (AIC) noted that ‘there appears to be no 
empirical research undertaken into the relative benefits of compensation as 

                                                 
29 Australasian Faculty of Occupational Medicine, Royal Australian College of Physicians, 
Compensable Injuries and Health Outcomes, Sydney 2001 [cited 14 April 2004], Available from 
Internet URL www.racp.edu.au  
30 Australasian Faculty of Occupational Medicine, Royal Australian College of Physicians, 
Compensable Injuries and Health Outcomes, Sydney 2001 [cited 14 April 2004], Available from 
Internet URL www.racp.edu.au  
31  Transcript, p 94. 
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opposed to counselling for victims of crime’.32 The Victims of Crime 
Coordinator confirmed the lack of research: 

There is no research that I have been able to locate that shows 
whether the presence or absence of a financial lump sum has a 
positive, a negative or neutral effect on a person’s recovery from 
violent victimisation.33 

Committee comment 

3.15. The Committee is concerned that Government officials pursued a line 
of argument which was not supported by evidence.  Evidence and research in 
this area is inconclusive.  In fact, as noted below, there appears to be no 
research in relation to victims of crime and the outcome of any compensation 
strategy and it is of concern for officials from the Department of Justice and 
Community Safety (JACS) to make the claims that they did in their 
submission and at public hearing. 

Special assistance for pain and suffering for police officers, 

fire fighters, and ambulance officers 

3.16. The Government argues that it is difficult to justify the preferential 
treatment given to the occupational categories of police, fire fighters and 
ambulance officers, especially since other occupational groups, for example 
people working alone at night in isolated retail outlets, psychiatric nurses and 
doctors, are routinely at risk of criminal injury.34  The bill therefore removes 
the award of special assistance for pain and suffering in respect of these 
classes of victims (and victims of sexual offences dealt with below) and in the 
government's views sees all victims of crime placed on an equal footing.35 

3.17. Police, fire fighters and ambulance officers who suffer an extremely 
serious injury as a result of a violent crime, will remain eligible for special 
assistance of up to $30 000 as well as up to $20 000 for expenses.  

Exhaustion of workers compensation payments 

3.18. Section 13 of the Victims of Crime (Financial Assistance) Act requires a 
claimant to have applied for workers compensation and to have either been 

                                                 
32 Cook, Bree, David, Fiona, Grant, Anna, Sexual Violence in Australia, Research and Public 
Policy Series No 36, Australian Institute of Criminology, Canberra, 2001, p 70. 
33 Submission 3, Victims of Crime Coordinator, p 12. 
34 ACT Government, Government response to the report by Dr Anthony Dare on Assistance for 
Victims of Crime in the ACT, p 7.  
35 Explanatory Memorandum, Clause 6 
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refused or granted a remedy under the relevant legislation.36  Section 36 then 
allows a court to offset any award of financial assistance by the amount of 
workers compensation [or any other payment received under legislation] in 
respect of the injury. 

3.19. The Committee is concerned that the effect of s 13 is not clear without 
reference to s 36.  Any future assessment of the legislation should ensure that 
related sections of the Act are properly cross-referenced. 

Quantum of awards 

3.20. In the last three financial years i.e. 2000-2001 and 2001-2002 and 2002-
2003, 60 awards of pain and suffering have been made for police officers, 
three for ambulance officers and none for fire fighters. The average total 
payment for police officers over the last three financial years has amounted to 
$125,683 per year. The table below provides details of these awards. 

Table 2- Awards for pain and suffering for police and emergency services 

workers 2000-2001 to 2002-2003 

2000-2001 

Occupation No. of 
awards 

Pain & 
suffering 

Total award % pain and 
suffering 

Average 
award 

Police 26 $123 350 $198 186 62 $7 622 

Fire fighters NIL NIL NIL NIL NIL 

Ambulance 
Officers 2 $8 000 $16 649 48 $8 324 

Source: Victims of Crime (Financial Assistance) Act 1983, Annual Report 2000-2001 

2001-2002 

Occupation 
No. of 
awards 

Pain & 
suffering 

Total award % pain and 
suffering 

Average 
award 

Police 17 $153 700 $170 187 90 $10 011 

Fire fighters NIL NIL NIL NIL NIL 

Ambulance 
Officers 1 $4000 $4037 99 $4037 

Source: Victims of Crime Support Program, Annual Report 2001-2002 

                                                 
36 Victims of Crime (Financial Assistance) Act 1983, s13. 
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2002-2003 

Occupation No. of 
awards 

Pain & 
suffering 

Total award % pain and 
suffering 

Average 
award 

Police 17 $100 000 $118 228 85 $6954 

Fire fighters NIL NIL NIL NIL NIL 

Ambulance 
Officers 

NIL NIL NIL NIL NIL 

Source: Victims of Crime Support Program, Annual Report 2002-2003 

Submission comment 

3.21. Opinion was divided about whether the entitlement to awards for pain 
and suffering for police officers, fire fighters and ambulance officers as set out 
in, subsection 10 (e) of the Act should be removed. The Australian Federal 
Police Association and the Transport Workers Union were opposed to the 
removal of the provision, as was the Australian Plaintiff Lawyers Association 
ACT Branch [APLA]. The APLA submission proposed that the preferable way 
to address this discriminatory situation is not to remove the rights of some 
specified groups, but to enable those currently excluded to be able to make a 
claim.37 

3.22. Those who supported the removal of the provision included the 
submission from the Victims of Crime Coordinator, the Women’s Legal 
Service, the Canberra Rape Crisis Service, the Service Assisting Male 
Survivors of Sexual Assault, the Domestic Violence Crisis Service,38 Victims of 
Crime Assistance League [VOCAL] ACT Inc39 and the Lone Fathers 
Association. Arguments proposed supporting the removal of the provision 
included that all members of the community should be on an equal footing or 
that the nature of the injury and the effect on the victim rather than 
occupational category should determine the level of compensation.40 

3.23. When the legislation was originally introduced, the special provision 
was justified on the basis that these occupational classes placed themselves in 
dangerous situations on a daily basis and the community should make a 
special exception to recognise the services they provide.  

                                                 
37 Submission 6, Australian Plaintiff Lawyers Association ACT Branch. 
38 Submission 5 
39 Submission 4 
40  Transcript, p 49.   
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3.24. The Committee notes that in the submission to Dr Dare’s review, the 
Australian Federal Police Association argued that the amount of 
compensation paid to police officers is ‘a small amount to ensure the 
confidence of Canberra citizens by compensating police officers in the 
unwavering execution of their duties’.41  

3.25. The Australian Federal Police Association also pointed out to the 
Committee that police officers are different from ordinary citizens who are 
victims of crime in that they have an obligation to put themselves in harm’s 
way – to respond to situations to defend life or property. Following a physical 
assault, they will often need assistance to equip themselves emotionally to go 
back into the work place where they will most likely be again confronted with 
a similar situation: 

It is important to recognise that the onerous nature of recovery and 
rehabilitation for a police officer after a physical assault, not only to 
allow them to restore themselves to the same status as normal 
citizen would after an assault, but to actually make them prepared 
to re-enter a situation where they will know that they are going to 
face that situation again, if not again on a one off basis, on a regular 
basis. It, is obviously a lot more onerous.42 

3.26. It was further argued that police officers are different in that the office 
of constable requires an individual to make their own decision in exercising 
their duty. There is an obligation imposed by the ‘office of constable’ to take 
action, for example if a police officer witnesses a crime they must take action 
whether on duty or not. The Australian Federal Police Association quoted the 
following passage from a High Court judgment: 

The powers of a constable or peace officer, whether conferred by 
common law or by statute law is exercised by him by virtue of his 
office and not the responsibility of any other person but himself. A 
constable therefore, when acting as a peace officer, is not exercising 
a delegated authority and the law of the agency has no 
application.43 

3.27. While acknowledging that the office of constable is a unique position in 
society, the Attorney General and officers of the Department of Justice and 
Community Safety stated that they would find it extraordinary if police 
officers performing duties outside their regular hours were not covered by 

                                                 
41 Anthony Dare, A review of the operation of the Victims of Crime (Financial Assistance) Act 1983 
and the victims services scheme, ACT Government, February 2002, p 75. 
42  Transcript, p 57 
43  Transcript, p 58 
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workers compensation as it is such a fundamental part of the policing role of 
the office of constable.  ACT police officers are covered by Commonwealth 
workers’ compensation legislation and the Chief Executive of the Department 
of Justice and Community undertook to make formal inquiries about the 
matter. 44  

3.28. While workers compensation is available for injuries suffered while on 
duty, the Department of Justice and Community Safety advised subsequent to 
the hearing that awards for pain and suffering are not available under the 
Workers Compensation Act 1951 (ACT).45 

3.29. However, as noted above, even if awards for pain and suffering are 
removed for police officers, fire fighters and ambulance workers, they still 
remain eligible for special assistance of up to $30 000 in addition to up to 
$20 000 for expenses.  

Special assistance for pain and suffering for victims of sexual 

offences 

3.30. The issue of awards for pain and suffering for victims of sexual 
offences is also complex. Under the current Act victims of sexual offences are 
entitled to special assistance for pain and suffering of up to $50 000. As with 
the specific occupational classes, the amendments propose that this provision 
be removed leaving special assistance of up to $30 000 the only avenue for 
access to financial assistance not tied to specifically tangible and financially 
quantifiable costs and losses resulting from criminal victimisation. 

3.31. The Government in its response to the Dare report, listed as an issue 
identified by Dr Dare the removal of awards for pain and suffering.46 
However, the submission from the Women’s Legal Centre et al suggested that 
the statement by the Government was a misrepresentation of Dr Dare‘s 
discussion and conclusion. Dr Dare noted that special assistance for pain and 
suffering for victims of specific crimes has not been generally accepted, was 
regarded as unfair and inconsistent and there was no workable consensus 
about what should be done.47 

                                                 
44  Uncorrected Proof Transcript, 27 April 2004, p 7 
45 Correspondence, Department of Justice and Community Safety to Chair, dated 6 April 

2004, p 3 
46 ACT Government, Government response to the report of Dr Anthony Dare on Assistance 
for Victims of Crime in the ACT, p 3. 
47 Anthony Dare, A review of the operation of the Victims of Crime (Financial Assistance) Act 1983 
and the victims services scheme, ACT Government, February 2002, p 42. 
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3.32. In the more detailed section of its response to the Dare report, the 
Government reported no significant objections had been received to 
providing special assistance for pain and suffering to victims of sexual 
offences. It stated that:  

Although there have not been any significant objections to section 
10(1)(f) from stakeholders, the government will be removing these 
awards for victims of sexual offences, in line with the removal of 
equivalent awards for police and emergency services officers…the 
Government is strongly of the view that the legislation should not 
discriminate between categories of victims.48 

3.33. The Government response went on to say: 

In doing so, the government is not insensitive to or dismissive of the 
suffering experienced by survivors of sexual assault.49 

3.34. In its submission to the inquiry, the Government stated that 

There should not be classes of persons eligible for special assistance 
over and above other victims of crime merely on the basis of a 
characteristic that is not related to the severity of the actual injury 
sustained. The proposed repeal of sections 10(1)(e) and (f) will 
complete what was intended in 1999, where it was proposed to 
remove all awards of compensation for pain and suffering.50 

Quantum of awards 

3.35. The following table indicates that in the last three financial years a total 
of 72 awards for pain and suffering have been made to victims of sexual 
assault. On average the total amount paid to victims of sexual assault over the 
last three years was $546 354 per year. 

                                                 
48 ACT Government, Government response to the report of Dr Anthony Dare on Assistance 
for Victims of Crime in the ACT, p 8. 
49 ACT Government, Government response to the report of Dr Anthony Dare on Assistance 
for Victims of Crime in the ACT, p 8. 
50 Submission 2, ACT Government, p 4. 
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Table 3 – Awards made to victims of sexual assault 2000-2001 to 2002-2003 

Year 
No. of 
awards 

Total 
amount 
for pain 

and 
suffering 

Total 
award 

Per cent of 
total for 
pain an 

suffering 

Average 
award 

2000-2001 17 $264 000 $380 402 69 $22 376

2001-2002 28 $699 968 $773 937 90 $27 640

2002-2003 27 $675 095 $743 912 91 $27 552

Source: Victims of Crime (Financial Assistance) Annual Report 2000-2001; Victims of Crime 
Support Program Annual Report 2001-2002; Victims of Crime Support Program Annual 
Report 2001-2002. 

3.36. Further examination of the annual report of the Victims Support 
Program for 2002-2003 reveals that of the 23 awards where it is possible to 
separate out individual awards for pain and suffering to victims of sexual 
offence, eight were for $30 000 or more and five were for $40 000 or more. 
During the year a total of 18 awards51 were made over $30 000, 13 of them 
relating to sexual offences. The table below sets out the range of awards for 
pain and suffering for victims of sexual assault awarded in 2002-2003.  

Table 4 –Awards made for pain and suffering for victims of sexual assault 

during 2002-2003 

Less than 
$10 000 

$10 000 -
$19 999 

$20 999 
$30 000-
$39 999 

$40 000- 
$49 000 

1 3 6 8 5 

 

3.37. The Committee notes that the Government is aware that there is 
concern about the removal of the availability of awards for pain and suffering 
for victims of sexual offences. It argued that past cases indicate that victims of 
sexual offences suffer injuries that tend to attract awards at the higher end of 
the scale. 

3.38. The Government claimed that some sexual assault victims would be 
eligible for special assistance under the ‘extremely serious injury’ category 

                                                 
51 2002-2003 Annual Report, Victims of Crime Support Program, p 38. 
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and may qualify for the flat rate payment of $30 000 under section 10(1)(d), for 
example, if they suffer from post traumatic stress disorder, which can be 
ongoing and permanently reduce the quality of life of an individual. The 
Government went on to say that medical expenses could also be high and 
could in some cases amount to $20 000, resulting in an individual in these 
circumstances being awarded $50 000, which is the maximum aggregate 
amount awardable under the Act.  

Submission comment 

3.39. Submissions argued for a more flexible set of provisions for victims of 
sexual offences on the basis of the following considerations: 

• equality 

• mental injury  

• requirements for special assistance. 

Equality 

3.40. The Government’s rationale for proposing the removal of the award for 
pain and suffering is that all victims should be ‘on an equal footing’.52  
However it was put to the Committee that this is a very dangerous argument 
as it ignores the specific experience or trauma of victims of specific crimes 
such as sexual assault and domestic violence by implying that these crimes 
are not distinct from other crime.53  

3.41. It was submitted that treating everyone in the same way does not 
result in equality.54 In its report Equality before the Law: Women’s Equality, the 
Australian Law Reform Commission recommended an alternative approach:  

To achieve equality for women the law must be capable of 
responding to the situation and experiences of women. This 
requires the starting point to be the effects of a law, policy or 
program and its social context. For that legal analysis must move 
away from principles that require a superficial comparison with 

                                                 
52 Submission 2, ACT Government, p 4. 
53 Submission 5, joint submission – Women’s Legal Centre, Domestic Violence Crisis Service, 
Canberra Rape Crisis Centre and Service Assisting Male Survivors of Sexual Assault, p 6. 
54 Submission 5, joint submission – Women’s Legal Centre, Domestic Violence Crisis Service, 
Canberra Rape Crisis Centre and Service Assisting Male Survivors of Sexual Assault 
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men to a more substantive understanding of equality as a response 
to economic, social and political disadvantage of women.55 

3.42. The social context relating to sexual offences is that the vast majority of 
victims are women with the vast majority of perpetrators being men.  

3.43. The table below shows that in the last two financial years over two 
thirds of clients of the Victims Services Scheme (VSS) were women, that 
psychosocial injuries were by far the highest proportion of injuries reported 
(averaging 90%) and that compensation awarded to victims of sexual assault 
was predominately for pain and suffering.  

Table 5 – Gender, type of injury and compensation 

 2001-2002 2002-2003 

Percentage of female clients at VSS 7356 6757 

Percentage of clients reporting psycho social 
injuries to the VSS 

9358 8659 

Percentage of clients reporting physical injuries 
to VSS 

6 7 

Percentage of compensation awarded to sexual 
assault victims for pain and suffering 

9060 9161 

 

Mental injury 

3.44. The Victims of Crime Coordinator pointed out that there is a confusion 
of terms that intersect the issue of mental injury. These include nervous shock, 
pain and suffering, loss of enjoyment of life, and psychological disorder or 
disability.  

3.45. The New South Wales Joint Select Committee on Victims 
Compensation explains in its 1998 report that mental or nervous shock are 

                                                 
55 Australian Law Reform Commission, Report 69 Part II, Equality before the Law: Women’s 
Equality, paragraph 3.29. 
562001-2002 Annual Report, Victims of Crime Support Program, p 16. 
57 2002-2003 Annual Report, Victims of Crime Support Program, p 17. 
58 2001-2002 Annual Report, Victims of Crime Support Program, p 20. 
59 2002-2003 Annual Report, Victims of Crime Support Program, p 21. 
60 2001-2002 Annual Report, Victims of Crime Support Program, p 37. 
612002-2003 Annual Report, Victims of Crime Support Program, p 40.  
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legal constructs developed over the decades in the courts dealing with 
personal injury cases under common law. The common law does not award 
compensation for grief or sorrow caused by a person’s death nor for the stress 
suffered by victims of crime. The distinction between what is recoverable as 
opposed to what is not recoverable was stated in the leading case of 
McLoughlin v O’Brien [1983]AC 410 at 431: 

Anxiety and depression are normal human emotions. Yet an anxiety 
neuroses or a reactive depression may be recognisable psychiatric 
illnesses, with or without psychosomatic symptoms. So the first 
hurdle which a plaintiff claiming damages of the kind in question 
must surmount has to be to establish that he is suffering not merely 
grief, distress or any other normal emotion, but a positive 
psychiatric illness.62 

3.46. In her submission, the Victims of Crime Coordinator quoted research 
suggesting that victims of crime are more likely to experience a major 
depressive disorder than non victims. Victims of sexual assault were reported 
to be very likely to develop post traumatic stress disorder. While 31 per cent 
were reported to develop it some time in their life, 72 per cent meet the full 
criteria the second week after the incident and after three months 44 per cent 
still meet the full criteria. For a significant proportion of these victims of 
violent crime, the impact of the traumatic event is felt through their life.63 

3.47. While a victim of a sexual offence may experience diverse physical 
injuries, the research and evidence presented to this inquiry indicates that 
psychological injury is by far the most likely form of injury, the injury that is 
the most long lasting and that is more likely to recur.64  

3.48. Surveys of violence against women conducted in Australia, Canada, 
New Zealand and the United States found that physical injury and the use of 
weapons is not common in sexual assault incidents.65 

Requirements for special assistance  

3.49. The Bill as it stands would result in victims of sexual offences being 
entitled to ‘special assistance’ of up to $30 000. Special assistance is awarded if 

                                                 
62 Joint Select Committee on Victims Compensation, Report: Inquiry into psychological injury – 
Shock, Parliament of New South Wales, December 1998, p 15. 
63 Submission 3,Victims of Crime Coordinator, p 7. 
64 Submission 3,Victims of Crime Coordinator, p 7. 
65 Cook Bree, David Fiona, Grant Anna,  Sexual Violence in Australia, Research and Public 
Policy Series No 36, Australian Institute of Criminology, Canberra, 2001, p 12. 



 

 22 

the criminal injury is an 'extremely serious injury'. This raises a number of 
questions.  

3.50. An extremely serious injury is defined under the Act as:  

(1) …a criminal injury that results in any of the following consequences: 

(a) a permanent impairment of a bodily function that is 
extremely serious and will remain so permanently; 

 (b) a permanent loss of a bodily function that is extremely 
serious and will remain so permanently; 

(c) a permanent disfigurement that is extremely serious and 
will remain so permanently; 

(d) a permanent mental or behavioural disturbance or 
disorder that is extremely serious and will remain so 
permanently; 

(e) the loss of a foetus. 

(2) An impairment, loss, disfigurement, disturbance or disorder is only to 
be taken to be extremely serious if— 

(a) it results in a great and permanent reduction in the injured 
person’s quality of life; and 

(b) it is otherwise extremely serious. 

(3) An impairment, loss, disfigurement, disturbance or 
disorder is not to be taken to be extremely serious, if the 
injured person were to undergo suitable medical or other 
treatment at any time— 

(a) it would cease to be extremely serious by virtue of an 
alleviation of the reduction in the injured person’s quality 
of life occasioned by the injury; or 

(b) it would otherwise cease to be extremely serious.66 

3.51. This definition has two essential elements – permanence and extremely 
serious. The Government submission explained that the provision is intended 
to provide assistance to those victims in the community most in need. The 
Act’s focus is on promoting rehabilitation where possible and the special 
assistance provision is targeted at those victims who are left with permanent 
injuries that result in a significant reduction in the quality of their lives and 
whose prospects of rehabilitation are very poor.67  

3.52. In relation to special assistance for victims of sexual offences, a number 
of submissions expressed concern about the narrowness of the definition of 

                                                 
66 Victims of Crime (Financial Assistance) Act 1983, section 11. 
67 Submission 2, ACT Government, p 6. 
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‘extremely serious injury’. For example the Victims of Crime Coordinator 
stated: 

In essence, a person must be [either] extremely, seriously and 
permanently injured without any hope of treatment, or recovered.68  

3.53. The submission went on to say: 

Setting the threshold so high may have a negative effect on all 
counts in that: 

• It emphasises the disabling permanency of post traumatic 
stress in victims of sexual offences above their extraordinary 
capacity (in the main) to find a degree of functionality and 
spiritual and emotional survival. 

• Withholds the expression of communal compassion from 
victims of sexual offences whether the person is a young 
child subjected to multiple incidents of abuse from a family 
member or an adult victim of a gang rape – unless the 
individual can prove a substantial and permanent reduction 
in their quality of life that cannot be alleviated by suitable 
medical or other treatment. 

• Denies the individuality of circumstance and impact with 
the prospect of an award of a flat solatium of $30 000.69 

3.54. This view was supported by the joint submission from Women’s Legal 
Centre et al which suggested that the proposed amendments would create a 
system whereby victims of crime are implicitly encouraged to remain 
traumatised and harmed by the criminal victimisation in order to qualify for 
special assistance awards.70 

3.55. While supporting the proposal in the Bill to remove awards for pain 
and suffering for both the specified employment categories and victims of 
sexual offences VOCAL also expressed concern about the narrowness of the 
definition.  

However, VOCAL is concerned that, if passed without any further 
replacement the Act will bear the potential to create further 
discrimination between victims who are unable to provide evidence 
of ‘serious injuries’, or costs incurred as rape and other forms of 

                                                 
68 Submission 3, Victims of Crime Coordinator, p 10. 
69 Submission 3, Victims of Crime Coordinator, p 11.  
70 Submission 5, joint submission – Women’s Legal Centre, Domestic Violence Crisis Service, 
Canberra Rape Crisis Centre and Service Assisting Male Survivors of Sexual Assault, p 5 
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assaults do not always result in what constitutes ‘serious physical 
injuries’. If payment for pain and suffering is to be taken out of the 
equation the act needs to be amended at section 12 Division 2.1 part 
2b, and the act needs to be reworded to make allowance for victims 
to claim for smaller costs even if physical injuries are not present. 
The definition for what constitutes a criminal or serious injury 
needs to be revised.71 

3.56. The ACT Bar Association argued that while removing the awards for 
pain and suffering would introduce a ‘certain equality among victims of 
crime, it would do so at the expense of creating an equality of misery’, 
because it would preclude compensation for pain and suffering for all victims 
of crime unless they were able to establish an extremely serious injury.72 

3.57. The Bar Association’s submission went on to say: 

This unfairly limits access to special assistance and means that 
many victims of crime are unable to access even a modest sum to 
compensate them for what may be very great pain and suffering 
which was ultimately alleviated or partly alleviated. This is a 
problem of justice and fairness which it should be within the scope 
of our society to remedy.73 

3.58. Freckelton also noted the problems with the restrictive nature of the 
definition of ‘extremely serious injury’. In commenting on the definition in the 
Victims of Crime (Financial Assistance) Act 1983 he suggests that the definition is 
so restrictive so as to indemnify the Territory against compensation payments. 
He states: 

The category of persons for whom, a psychiatrist would be 
prepared ethically to say that their post traumatic stress disorder, 
for instance, is extremely serious and will remain so permanently is 
so small as to guarantee the Australian Capital Territory 
Government almost complete indemnity against compensation 
payments for psychiatric injury applications. It would be a rare 
psychiatrist suffering from an existential source of pessimism and 
self-defeatedness who would abandon hope in respect of the 
efficacy of treatment for disorders such as depression, anxiety, 
adjustment and post-traumatic stress. Even in relation to physical 

                                                 
71 Submission 4, Victims of Crime Assistance League (ACT) Inc, p 1. 
72 Submission 1, ACT Bar Association. 
73 Submission 1, ACT Bar Association. 
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injuries, it is only a small cross-section of victim’s injuries that will 
fall into the category of permanently extremely serious.74 

3.59. In his review of the Victims of Crime (Financial Assistance) Act 1983, 
Dr Dare noted that the ‘conditions under which a person becomes eligible for 
‘special assistance’ are criticised as being too restrictive’. He concluded that in 
his view the fact that only two awards were made for special assistance 
between December 1999 and February 2002, when at least 20 to 30 were 
expected per annum, confirms that there is a problem with the definition.75  

3.60. Since that time another four awards have been made making a total of 
six since December 1999. Of these four were for an ‘extremely serious injury’ 
that was physical, one for a mental injury and one for loss of a foetus.76  

3.61. The committee notes that in its report on the Victims of Crime 
(Financial Assistance) (Amendment) Bill 1998, the Standing Committee on 
Justice and Community Safety also identified problems with the inclusion of 
‘permanent’ in the definition of ‘extremely serious injury’ particularly in 
relation to victims of sexual offences and in fact recommended ‘the removal of 
all references to ‘permanent’ in the special assistance provision. However, this 
recommendation was not accepted by the Government of the day on the basis 
that it would undermine the underlying rationale of the Bill, which is that 
special assistance should only be available where the victim cannot be 
effectively rehabilitated.77  

3.62. The current Government also holds this policy position.78 

3.63. The Committee sought information on the estimated additional cost to 
the Government of removing ‘permanent’ from the definition. The Attorney-
General advised in relation to the question of removing the word 'permanent' 
from the definition that: 

…without further information such as whether another term is to be 
substituted but not requiring permanence, it would likely see a 

                                                 
74 Ian Freckelton, Criminal Injuries Compensation: Law Practice and Policy, The Law Book 
Company, Sydney, 2001, p 42. 
75 Dare Anthony, A review of the operation of the Victims of Crime (Financial Assistance) Act 1983 
and the victims services scheme, p 25. 
76 Submission 3A, Victims of Crime Coordinator, p 1. 
77 Minister for Justice and Community Safety, Government response to the report of the Standing 
Committee on Justice and Community Safety – Inquiry into the Victims of Crime (Financial 
Assistance) (Amendment) Bill 1998, November 1999. 
78  Transcript, p 92. 
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return to the levels of expenditure seen under the former victims’ 
compensation scheme.79 

3.64. While past awards indicate that victims of sexual offences received 
awards at the higher end of the scale, these awards were made using different 
eligibility criteria. Applicants were not required to prove ‘extremely serious 
injury’.  Officials from the Department of Justice and Community Safety 
advised the committee: 

…we have no idea of how to quantify how many applications we 
would receive under the extremely serious injury category at the 
moment. But we can reasonably surmise that they will be the same 
because the extent of their injuries will be such that they will claim 
and be able to be awarded in the extremely serious injury 
category.80 

Additional assistance for victims of domestic violence, 

homicide and citizens assisting the police 

3.65. The submission from the Women’s Legal Centre et al argued for 
victims of domestic violence and homicide also to be eligible for some kind of 
special provision as those that currently apply for victims of sexual offences. 
The submission pointed out that victims of domestic violence in the ACT are 
treated differently from victims of domestic violence in Queanbeyan as New 
South Wales offers compensation for both mental and physical injuries for 
victims of domestic violence.  

3.66. The Committee raised this issue with officials from the Department of 
Justice and Community Safety, who advised that the category of ‘extremely 
serious injury’ was designed to cater for people who have a permanent injury, 
whether psychological or physical and that it was designed to encapsulate 
people who are victims of family violence.81  However the committee notes 
that of the six awards of special assistance that have been made, none relates 
to victims of domestic violence. 

3.67. As discussed below, New South Wales also offers compensation for a 
family victim of homicide. 

3.68. The Australian Federal Police (AFP) Association argued for the 
extension of the award of up to $50 000 for pain and suffering to citizens 
assisting a police officer in the pursuit of the officer’s duty. They pointed out 

                                                 
79 Attorney General, correspondence dated 23 April 2004,.p 1 
80  Transcript, p 92. 
81 Transcript, p 105. 
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that the Victims of Crime (Financial Assistance) Act 1983 at section 9(b) includes 
as a primary victim ordinary citizens assisting the police in the course of their 
duties. The AFP argued that citizens assisting a police officer should be 
recognised for the fact that they have been required to get involved in 
something that entails a risk that they would not choose to take.82 

Provision in other Australian jurisdictions 

3.69. Appendix 3 sets out details of the provisions of the relevant legislation 
in each Australian jurisdiction. New South Wales, Western Australia, South 
Australia, Northern Territory, and Tasmania have awards for pain and 
suffering. Queensland offers compensation for criminal injury including for 
victims of sexual offences and Victoria offers special financial assistance.  

3.70. In relation to the issues before the committee such as compensation for 
victims of sexual crimes, domestic violence and homicide it is useful to 
examine the situation in Victoria, New South Wales, Queensland and South 
Australia in more detail. However, it should be noted that a review of the 
New South Wales legislation was underway at the time of this inquiry. That 
review commenced in February 2002 and it is expected that the NSW 
Attorney General will table its results in the parliament during 2004.83 

Victoria 

3.71. In 1996, Victoria abolished awards for pain and suffering, but re-
introduced them in 2000 under a different name, i.e. ‘special financial 
assistance’. Special financial assistance may be awarded in addition to a 
maximum of $60 000 that can be awarded to cover medical and counselling 
expenses, loss of earnings and damage to or loss of clothing. To be eligible for 
special assistance the victim needs to show ‘significant adverse effects’ which 
does not necessarily involve physical injury or ‘extremely serious injury’. 
Significant adverse effect is defined in the Victorian legislation as 'any grief, 
distress, trauma or injury experienced or suffered by the victim as a direct 
result of the act of violence but does not include any loss of, or damage to, 
property'.84 

3.72. The maximum amount that may be awarded under the category of 
special financial assistance is $7500. The amount is determined by the Special 
Assistance Table, which includes four categories of physical and sexual 
violence and within those minimum and maximum levels of awards. The 

                                                 
82  Transcript, p 58. 
83 Registrar, Victims Compensation Tribunal, NSW, correspondence dated 13 April 2004. 
84 Victims of Crime Assistance Act 1996, (VIC), s. 3. 
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maximum amount is awarded for any offence that involves the sexual 
penetration of a person or attempted murder.85 However, while the amount of 
money is small, the Victorian Government does not dictate how this money 
should be spent. 

New South Wales 

3.73. In New South Wales compensation is determined by the Victims 
Support and Rehabilitation Act 1996. This Act was amended in 2000. According 
to Freckelton, it is  the most complex crimes compensation legislation in 
Australia. Compensation is partly funded by a levy imposed upon all persons 
convicted of criminal offences in the criminal courts. 

3.74. There are three categories of person who are eligible to receive 
compensation under the New South Wales legislation, namely: 

• primary victims of acts of violence; 

• secondary victims of acts of violence; and  

• family victims of acts of violence. 

3.75. Primary and secondary victims may be entitled to compensation for 
‘compensable injuries’, which is payable in accordance with Schedule One of 
the Act. The schedule sets out a list of injuries and the standard amounts of 
compensation that can be awarded.  This schedule is known as a table of 
maims.  

3.76. The schedule sets out awards for a large range of injuries including 
special provisions relating to psychological or psychiatric disorders, sexual 
assault and domestic violence. Compensation is also available to families of 
homicide victims. 

3.77. Compensable injury for psychological or psychiatric disorder is 
divided into two categories, namely: 

• category 1, chronic psychological or psychiatric disorder that is 
moderately disabling - $7500-$15 000; 

• category 2, chronic psychological or psychiatric disorder that is severely 
disabling - $30 000-$50 000.86 

                                                 
85 Victims of Crime Assistance (Special Financial Assistance) Regulations 2000, (VIC) 
86 Victims Support and Rehabilitation Act 1996, Schedule of Injuries, 14 July 2000. 
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3.78. Following amendments in 2000 for applications lodged on or after 
31 May 2000, the compensable injury of psychological or psychiatric disorder 
category 1 only applies to an act of violence where one of the following 
offences is involved – armed robbery, abduction, or kidnapping.  

3.79. There are three categories of compensation relating to sexual assault: 

• category 1 sexual assault , consisting of indecent assault, or an assault with 
violence in the course of unlawful sexual intercourse - $7500-$10 000; 

• category 2 sexual assault, consisting of unlawful sexual intercourse, or the 
infliction of serious bodily injury in the course of attempted unlawful 
sexual intercourse - $10 000-$25 000; 

• category 3 sexual assault, consisting of a pattern of abuse involving 
category 1 or category 2 sexual assault, or unlawful sexual intercourse in 
which serious bodily injury is inflicted, or unlawful sexual intercourse in 
which two or more offenders are involved, or unlawful sexual intercourse 
in which the offender uses an offensive weapon - $25 000-$50 000.87 

3.80. In relation to compensation for domestic violence the Tribunal may 
award from $7500-$10 000. A compensable injury consists of:  

• injury resulting from an act of violence that occurred in the commission of 
a domestic violence offence (within the meaning of the Crimes Act 1900 
(NSW); and  

• without limiting paragraph 1 (a) injury arising from the intimidation or 
stalking of a person (within the meaning of section 562A of the Crimes Act 
1900 (NSW)) in apparent contravention of an apprehended violence order 
in force under Part 15A of that Act.88 

3.81. Compensation is available for families of homicide victims. A total of 
$50 000 is available to relatives of a deceased victim.89  

3.82. Provision is also made in the schedule for compensation for an injury 
not specifically mentioned in the schedule if in the opinion of the Tribunal or 
assessor: 

• the injury is similar to an injury specifically mentioned in the table; and 

                                                 
87 Victims Support and Rehabilitation Act 1996, Schedule of Injuries, 14 July 2000. 
88 Victims Support and Rehabilitation Act 1996, Schedule of Injuries, 14 July 2000. 
89 Lawlink NSW: Amendment Act 2000, Summary, 25 January 2002, [cited 30 March 2004]. 
Available from Internet  at www.lawlink.nsw.gov.au/ 
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• the injury has caused symptoms or disability lasting at least six weeks.90 

In this case the standard amount of compensation for the injury is the 
standard amount for that similar injury. 

Queensland 

3.83. Queensland, while not providing compensation for pain and suffering 
does offer compensation for injury caused by a crime against the person. 
Injury is defined as ‘bodily injury, nervous shock, pregnancy or any injury 
specified in the compensation table or prescribed under a regulation’.91 The 
compensation table prescribes the percentage of the scheme maximum that 
can be awarded for specific injuries, for example loss of vision (one eye) – 
70%, mental or nervous shock (moderate) – 10%-20%. The scheme maximum 
in April 2004 was $75 000. 

3.84. Where an injury does not appear in the compensation table or in the 
regulation, a court must decide the amount by comparing the injury with 
injuries specified in the compensation table or regulation or by having regard 
to the amounts that may be ordered to be paid for those injuries.92 

3.85. Compensation is available for victims of sexual offences, however the 
amount is not specified. The Criminal Offence Victims Regulation 1995 sets 
out the compensation that is available to victims of sexual offences as follow. 

Prescribed injury 

1A. (1) For section 20 of the Act, the totality of the adverse impacts 
of a sexual offence suffered by a person, to the extent that the 
impacts are not otherwise an injury, is prescribed as injury.  

(2) An ‘adverse impact’ of a sexual offence is prescribed to include: 

• a sense of violation; 

• reduced self-worth or perception; 

• post-traumatic stress disorder; 

• disease; 

• lost or reduced physical immunity; 

• lost or reduced physical capacity (including the capacity to have 
children), whether temporary or permanent; 

• increased fear or increased feeling of insecurity; 

                                                 
90 Victims Support and Rehabilitation Act 1996, Schedule of Injuries, 14 July 2000. 
91 Criminal Offence Victims Act 1995,(QLD), s20. 
92 Criminal Offence Victims Act 1995,(QLD), s25(6). 
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• adverse effect of the reaction of others; 

• adverse impact on lawful sexual relations; 

• adverse impact on feelings; 

• anything the court considers is an adverse impact of a sexual 
offence.93 

South Australia 

3.86. The Victims of Crime Coordinator reported that the South Australian 
scheme is based on a proportionate scaling method. A victim of any crime 
may apply whether it is a property or a personal offence but property loss or 
damage is not recoverable. For a property offence there must be a reasonable 
apprehension of imminent harm.  The offence must be proved beyond 
reasonable doubt (though there are some qualifications on this).  The proof of 
injury is on the balance of probabilities. 

3.87. An application may be made for pain and suffering, financial loss and 
treatment costs. 

3.88. A claim for any injury is assessed on a point’s scale of 0 to 50. A minor 
claim like this may be decided administratively. An injury must be worth at 
least one point for the applicant to receive any compensation, so very minor 
injuries are excluded. 

3.89. An application for compensation for pain and suffering may be made 
where the injury (presumably the mental injury) equates to more than two 
points on the scale. In essence, the applicant makes an ambit claim on the 
basis of past case law and the final award is usually much lower. An assault, 
for example, may be awarded something in the vicinity of $2500 for pain and 
suffering. A benchmark case, Bolle in which an applicant was brutally raped 
and bashed, set the standard of awards for pain and suffering with an award 
of about $12 000 (or about 12 points). 

3.90. A person who is a victim has three years to apply for compensation.94 

Conclusion  

3.91. There is a lack of empirical evidence about whether financial lump 
sums improve the outcomes for victims of crime. That research has not been 
undertaken. However some research does point to the positive effect of 
communal recognition of the harm and action upon that recognition.  

                                                 
93 Criminal Offence Victims Regulation 1995 (QLD) s1A. 
94 Victims of Crime Act 2001, s 18. 
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3.92. The ACT Government indicated that it would be conducting an 
evaluation in 2004-2005 of the financial assistance scheme.95  The committee 
expects that this evaluation will include a comparative analysis of victims 
who have received special assistance for pain and suffering during the last 
four years, namely the occupational categories and the victims of sexual 
offences, and those who have not received assistance. The Committee believes 
that this work is essential if the ACT is to have legislation that is relevant to 
victims of crime. 

3.93. While a majority of submissions supported the Government’s position 
to remove special assistance for pain and suffering for specified occupational 
categories, fewer submissions supported removing special assistance for pain 
and suffering for victims of sexual offences. The Committee notes that most 
other jurisdictions have some special provision for victims of sexual assault.  

3.94. While the Committee received little evidence to support returning to 
the system of awards for pain and suffering that was in place prior to the 
commencement of the Victims of Crime (Financial Assistance) Act 1983 in 
December 1999, the provision of some form of special assistance for pain and 
suffering for victims of crime was supported by the majority of evidence 
received. However, like the Dare review, the committee found that there is no 
consensus about the form this assistance should take. 

3.95. Of great concern to the majority of participants in the inquiry is the 
restrictive nature of the requirements for special assistance for those not 
eligible for assistance for pain and suffering. The proposed amendments to 
the Bill will mean that anyone wishing to claim financial assistance will have 
to demonstrate ‘extremely serious injury’. While the amendments mean that 
all victims will have access to the same compensation avenues, it is uncertain 
whether those people who are victims of sexual offences or domestic violence 
will be able to demonstrate ‘extremely serious injury’.  

3.96. The Government maintains that the definition of ‘extremely serious 
injury’ was designed to encapsulate victims of domestic violence. As noted 
above, since the introduction of the category of special assistance in December 
1999 there have been no successful awards for special assistance as a result of 
domestic violence. Furthermore, the evidence indicates a significant level of 
uncertainty about the eligibility for special assistance of victims of sexual 
offences if the proposed changes proceed.   

3.97. The Committee supports the view that the definition of 'extremely 
serious injury' is unnecessarily restrictive and requires amendment. 

                                                 
95 Transcript p 94. 
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4. Comment on the Bill – requirements to report to 

police and to provide 'any other documentation' 

4.1. The Bill proposes that the obligation to report a crime to the police as a 
requirement of receiving financial assistance be removed. 

4.2. From 1983 until 1999 there was no requirement for applicants for 
financial assistance to demonstrate they had reported the crime to the police. 
However, victims did have to show on the balance of probabilities that the 
criminal conduct had occurred. 

4.3. Dr Dare found considerable opposition to the requirement to report, 
noting that women were ‘often reluctant to report offences for a number of 
reasons, including fear of retribution from a partner or a reluctance to reveal 
the existence of a sexual offence’.96  

4.4. The Government is of the view that removing the requirement should 
assist victims, particularly women and sexual offence victims to claim 
financial assistance. However an applicant will still need to satisfy the court 
that an alleged offence was committed and this may involve collecting and 
giving evidence to the court. 

4.5. The Government’s position was supported by the majority of 
participants in the inquiry and a majority of members of the committee.97 One 
committee member opposes the removal of the requirement to report to the 
police. 

4.6. Those not supporting the removal of the requirement argued that 
reporting should be a requirement as it makes it more difficult for people to 
lodge bogus claims, as well as providing the police with useful information 
about crime in the ACT.98  

                                                 
96 Anthony Dare, A review of the operation of the Victims of Crime (Financial Assistance) Act 1983 
and the victims services scheme, p 40. 
97 Submission 3, Victims of Crime Coordinator; Submission 5, Joint submission from the 
Women’s Legal Service, Canberra Rape Crisis Centre, Domestic Violence Crisis Service, 
Service Assisting Male Survivors of Sexual Assault; Submission 6, Australian Plaintiff 
Lawyers Association, Australian Federal Police Association, Uncorrected Proof Transcript p 
32. 
98Submission 4, Victims of Crime Assistance League (ACT) Inc VOCAL, Uncorrected Proof 
Transcript, 23 March 2004, p 17. 
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Application for financial assistance documentation 

4.7. The Bill also proposes that an applicant shall attach any other 
document under their control that is relevant to their claim for financial 
assistance.99  

4.8. The ACT Bar Association was critical of this proposal on a number of 
counts. It adds to the number of documents an applicant will be required to 
provide, bringing to a total of seven the mandatory classes of documents, 
which must accompany each application. The mandatory requirement which 
says the applicant shall ‘attach any other document under their control that is 
relevant to their claim’ is seen as an uncertain requirement. Further, in the 
view of the Bar this proposed amendment is unnecessary as s 27(4)(a) of the 
principal Act requires applications to be sent to the ACT Government Solicitor 
initially, who can then make an initial assessment of the application to 
determine where any additional documents might further assist the claim.100 

4.9. The Committee raised this matter with officials from the Department of 
Justice and Community Safety.  They advised that this proposed amendment 
was aimed at turning the applicant’s attention to any possibility of any other 
document that might be useful to their application to ensure that they put 
their best case forward.101 

Conclusion 

4.10. A majority of participants in the inquiry supported the removal of the 
requirement to report to the police before being eligible for financial 
assistance. 

4.11. The requirement to provide any other document that may be relevant 
needs to be reconsidered in light of the ACT Bar Association’s claim that it is 
unnecessary given that s 27(4)(a) of the principal Act requires that all 
applications be forwarded to the Government Solicitor, who would be in a 
position to determine if additional documents were required. At a minimum, 
the legislation could be reworded to make it optional for claimants to provide 
'any other supporting relevant documentation', i.e. the insertion of the words 
'claimants may provide any additional supporting documentation'. 

                                                 
99 Clause 12 inserting a new section 27(1)(b)(vi) 
100 Submission 1, ACT Bar Association. 
101 Transcript, p 108. 
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5. Comment on the Bill - legal fees 

5.1. The Bill proposes raising the cap on legal fees from $650 to $800 by 
amending the Victims of Crime (Financial Assistance) Regulations 1998.  

5.2. The costs of legal fees do not form part of an award but are paid by the 
victim. 

5.3. The ACT Bar Association and the Australian Plaintiff Lawyers 
Association (ACT Branch) claimed that the cap of $800 is inadequate. The Bar 
suggested: 

• removing the cap; or  

• effectively removing the cap by regulating a very high amount such as 
$10 000; or 

• leaving the cap in place but allowing the courts discretion to raise it.102 

5.4. The Australian Plaintiff Lawyers Association (ACT Branch) made the 
following points: 

• The proposed increase in the cap does not adequately reflect the impact of 
the GST (introduced after the implementation of the cap), nor the passage 
of five years and the consequent rise in costs. 

• Legal costs should be a recoverable expense – victims are left out of pocket 
when obtaining legal assistance with their application. 

• The range of assistance a victim may require may be significant, from 
simple assistance with an application to preparation for a hearing - in 
more complex cases a single capped fee does not reflect the variable extent 
of legal assistance required. 

• A more appropriate regulatory framework for legal fees would be a model 
similar to that in the Northern Territory where legal costs are allowed on 
application by the legal practitioner to the Court and are scaled according 
to the level of assistance awarded.103 

5.5. The committee questioned officials from the Department of Justice and 
Community Safety about the rationale for raising the cap to $800 and was 

                                                 
102 Submission 1, ACT Bar Association. 
103 Submission 6, Australian Plaintiff Lawyers Association (ACT Branch)  
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advised that it was a compromise in terms of access and affordability for 
victims. It is also an attempt to bring the ACT in line with New South Wales.104 

5.6. The committee notes that in New South Wales a legal practitioner can 
be awarded legal fees of up to $825 (including GST) in relation to all aspects of 
work carried out in connection with an application for statutory victims 
compensation. Applications are made to the Victims Compensation Tribunal 
and considered by an assessor. The Tribunal usually pays the solicitor’s fees 
and reasonable disbursements. These legal costs are paid over and above the 
amount of compensation awarded.105 If a client is not satisfied with the 
assessor’s decision about their case they can appeal. The following is the 
amount legal practitioners can be awarded (at the time of the inquiry) in 
relation to an appeal before the Tribunal:  

• $1100 (including GST) for an appeal determined by the Tribunal without a 
hearing; and 

• $1650 (including GST) for an appeal determined by the Tribunal with an 
oral hearing.106  

5.7. A solicitor cannot charge a victim any more than the amount awarded 
for legal costs by the Tribunal. 

5.8. Others argued that raising the cap will not solve the problem.  

5.9. The submission from the Women’s Legal Centre et al asserted that the 
proposed amendment did not address: 

• the concerns raised by the legal profession about the viability of this cap 
on costs; 

• the capacity of victims of crime to pay any cost in excess of expected 
financial assistance when claims are for small amounts under the capped 
fee – why would a victim who is seeking assistance of $1000 for 
reimbursement of expenses pay a lawyer $800 for legal assistance; 

• the stated intention to simplify the process.107  

                                                 
104  Transcript, p 109. 
105Victims Services – Lawlink NSW available on Internet URL www.lawlink.gov.au/vs [cited 
19 April 2004] 
106 www.lawlink.nsw.gov.au/olsc1.nsf/pages/factsheet3c. [cited 19 April 2004] 
107 Submission 5, joint submission – Women’s Legal Centre, Domestic Violence Crisis Service, 
Canberra Rape Crisis Centre and Service Assisting Male Survivors of Sexual Assault, p 3.  
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5.10. The Victims of Crime Coordinator told the committee that there is only 
a small number of solicitors in the ACT who are prepared to act on behalf of 
victims of crime. Further, the Victims Services Scheme is not able to assist 
clients to access the financial assistance scheme. As a result her office is under 
constant demand to assist victims to access financial assistance – a demand 
the office had difficulty meeting.108  

5.11. The Victims of Crime Coordinator reported that increasing the fee to 
$800 may not lead to an increase in the number of victims accessing legal 
advice and representation, rather it could have the opposite effect of deterring 
still more people from seeking that assistance.109 

5.12. A solution proposed by the Victims of Crime Coordinator is to devise a 
combined legal and non-legal assistance scheme, which would be in accord 
with the reform agenda of providing a holistic and integrated response to 
victims of crime.110  

Conclusion 

5.13. Both the legal profession and community organisations, albeit for 
different reasons, are not satisfied with the proposal to raise the cap on legal 
fees from $650 to $800. The legal profession is of the view that the amount is 
too small, while other organisations that addressed the matter believe that 
raising the cap will not address the issue of access to legal assistance for 
victims of crime.  

5.14. It was suggested that legal fees should be a specified and separate part 
of the award. In many other jurisdictions, including New South Wales, legal 
fees up to a regulated amount are paid over and above the amount of 
compensation awarded. 

5.15. The Committee is of the view that simply raising the cap to $800 does 
not deal with the range of issues that require addressing to ensure that victims 
have access to legal advice and representation. 

                                                 
108 Submission 3, Victims of Crime Coordinator, p 13. 
109 Submission 3, Victims of Crime Coordinator, p 13. 
110 Submission 3A, Victims of Crime Coordinator. 
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6. Other matters 

6.1. A number of matters relating to the Victims of Crime (Financial 
Assistance) Act 1983, that are not included in the Bill were raised. These 
matters include: the time limit of 12 months on the filing of applications for 
financial assistance, the definition in the Act of ‘criminal injury’, the situation 
for child victims, and the need for victims to have access to awards for 
financial assistance of less than $100.  

Out of time applications 

6.2. Section 27(2) requires that an application for financial assistance be 
filed with the registrar within 12 months after the day when the relevant 
injury or damage was sustained. This is the most restrictive time limit of all 
Australian jurisdictions. While the Court may, on application before the 12-
month period is up, extend the time limit, it was submitted that this process is 
wasteful and distressing for applicants.111 

6.3. The Committee considers that the time limit should be extended to 
three years. 

Criminal injury 

6.4. The Victims of Crime Coordinator raised the issue of a lack of clarity in 
the legislation in relation to what constitutes a criminal injury. Specifically 
instances were reported of misinterpretation of s 4(1)(c) that requires the 
criminal injury be ‘sustained after 30 June 1983’, where this was interpreted as 
meaning that the incident giving rise to the criminal injury had to have 
occurred after 30 June 1983. This lack of clarity is a particularly important 
issue for victims of childhood sexual and physical abuse. 112 

6.5. The Committee considers that the difficulty with 'criminal injury' is not 
a lack of clarity but the restriction contained within the definition that the 
injury is to be sustained after 30 June 1983.  The Committee considers that the 
requirement to have sustained an injury after 30 June 1983 is unnecessarily 
prejudicial to some categories of sexual assault victims, particularly those who 
have been abused as children. 

                                                 
111 Submission 3, Victims of Crime Coordinator, p14. 
112 Submission 3, Victims of Crime Coordinator, p 14. 
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Children as primary victims 

6.6. The Victims of Crime Coordinator reported that a small number of 
cases have arisen where there has been a potential conflict of interest with 
regard to the parent/carer applying as the child’s next friend, and the interests 
of the child itself. In her view the interests of the primary victim should be 
prioritised within the legislation.113 

6.7. The Committee considers that, in cases where the applicant is a child, 
the best interests of the child must be the primary consideration.  One 
mechanism to enhance this objective is to give to the courts the authority to 
review the child's next friend and to appoint a next friend of the court's own 
choosing if the court considers there to be a conflict of interest or the next 
friend is in any other way not in a position to act in the best interests of the 
child.  

Financial assistance of less than $100 

6.8. Section 12(1)(b) of the principal Act restricts financial assistance to 
awards of over $100.  VOCAL argued for a further amendment that would set 
the limit at $25 to enable those victims of crime who are without means access 
to emergency assistance using a voucher system.114  

6.9. However, the Committee considers that a better mechanism would be 
the introduction of a two tiered system, whereby applications under $1000 are 
considered administratively and only applications over $1000 go to the 
Magistrates Court.  This proposal is discussed further below. 

Alignment with New South Wales 

6.10. It was suggested that the ACT should be aligned with New South 
Wales by including victims of sexual offences, domestic violence and 
homicide as a special category of assistance.  The Committee notes that New 
South Wales is currently conducting a review of its legislation relating to 
financial assistance to victims of crime.   

6.11. The Committee is of the view that no substantive argument has been 
advanced for alignment with New South Wales.  Rather, it considers that a 
better approach is to further research the issues and assess the arrangements 
in all other Australian jurisdictions so as to determine the best system for the 
ACT.  

                                                 
113 Submission 3, Victims of Crime Coordinator, p 14. 
114  Submission Victims of Crime Assistance League ACT (Inc), pp2, 3. 
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Victims Services Scheme 

6.12. One of the major objects of the Victims of Crime Act 1994 is the 
establishment of the Victims Services Scheme.  However, the Committee 
considers that this scheme is not sufficiently visible or accessible to potential 
users – unless you know about the Scheme already, then it is not easy to 
access the Scheme or contact it. 

6.13. The Committee considers that as a minimum, the Scheme should be 
listed in the Health and Help Section of the phone book – the VSS is 
conspicuous by its absence, when other services, including the NSW Victims 
of Crime Support Line, are listed.  Also, the VSS website needs to be more 
visible.



 

 42 

 

 

 



43 

7. Findings and recommendations 

Special assistance for pain and suffering 

7.1. As a general comment the Committee found support for the principle 
of having no special categories of special assistance based on occupation or 
the type of crime. However it has serious concerns about the restrictive nature 
of the requirement for special assistance and in particular the definition of 
‘extremely serious injury’. 

7.2.  The Committee notes that there is some research supporting the view 
that lump sum payments provide a symbolic recognition of the suffering of 
victims of crime and confirm that society does not condone such crimes. 
However, the Committee is also aware of the unavailability of empirical 
research about whether financial lump sums improve the outcomes for 
victims of crime. 

7.3. The Committee notes that the ACT Government has not undertaken 
any analysis of its own about the effect on outcomes for victims of crime who 
have received lump sum payments in the last few years. The Committee 
understands that some analysis is planned for 2004-2005. 

7.4. The Committee was particularly concerned about the effect on victims 
of sexual offences of the amendments abolishing awards for pain and 
suffering. While the Government maintained that these victims would most 
likely be eligible for higher levels of special assistance, that view was based on 
a presumption. There is no way of knowing with any certainty. 

Definition of 'extremely serious injury' 

7.5. The definition of ‘extremely serious injury’ is seen to be unnecessarily 
restrictive. The requirement that an injury must be ‘permanent’ was, the 
Committee understands, a policy decision of the Government. The evidence 
before the Committee supports amendment of the definition by removing the 
requirement for permanency and replacing it with something more 
appropriate such as 'serious' or 'grave'; it need not necessarily be a long-term 
injury. 

7.6. Unless an amendment to this effect is made, certain categories of 
victims, including victims of sexual offences and domestic violence, will be 
severely restricted in gaining access to special assistance. This is especially so 
in the case of victims of domestic violence, given that no awards for special 
assistance have been granted for a victim of domestic violence since 
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December 1999, despite the fact that the Government maintains that the 
definition was designed to encapsulate domestic violence.  

7.7. The Committee considers that the proposed amendments to abolish 
awards for pain and suffering by removing sections 10(1)(e) and (f) without 
also amending the eligibility criteria for special assistance by removing the 
need to prove the injury is permanent and examining other approaches is a 
simplistic and inadequate approach. 

Requirement to provide 'any other documentation' 

7.8. The requirement to provide any other documentation [Clause 12 of the 
Bill, inserting a new s 27(1)(b)(vi) in the Act] is worded inappropriately.  
Section 27(4)(a) of the principal Act requires that all applications be 
forwarded to the Government Solicitor, who can determine if additional 
documents are required. At a minimum, any amendment to this effect should 
be reworded to make it optional for claimants to provide 'any other 
supporting relevant documentation', i.e. the insertion of the words 'claimants 
may provide any additional supporting documentation which they consider 
might be relevant to their claim'. 

Legal fees 

7.9. The Committee found that the proposal to increase the cap on legal 
fees from $650 to $800 does not address the major issues raised both in the 
Dare review and in this inquiry. 

7.10. Very few solicitors are prepared to take on the work of assisting and 
representing victims of crime in their pursuit of financial assistance because 
the work required is not adequately compensated.  As a result some victims of 
crime are denied access to assistance and representation.  For some victims 
the cost of legal assistance may be almost as much as the financial assistance 
awarded. Raising the cap may deter even more people from seeking legal 
assistance. 

7.11. The Committee is disappointed that the Government did not undertake 
a thorough examination of options to provide legal assistance and 
representation for victims of crime and propose a more creative approach to 
meet the needs of stakeholders.  While the administrative scheme suggested 
above will go some way to assisting claimants who have relatively small 
claims the amount of legal assistance available to other claimants is token.   
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Conclusion 

7.12. The Committee is of the view that the financial assistance scheme for 
victims of crime needs to be fair and equitable. However the Bill as it stands 
does not address such complex issues as access to special assistance and legal 
assistance. In terms of access to special assistance the definition of 'extremely 
serious injury' is overly restrictive and places the bar too high. In terms of 
access to legal assistance the cap of $800 will not assist victims who currently 
are unable to afford to apply for assistance under the Act. 

7.13. There are also a number of other issues relating to the Act itself that 
require consideration, including the time limit of 12 months on the filing of 
applications for financial assistance, lack of clarity in the legislation 
concerning ‘criminal injury’, and the situation of child victims.   

The legislation 

7.14. It is the Committee’s view that the Bill as it stands is inadequate and 
therefore the Committee at this stage cannot recommend that it proceed. 

7.15. Further, the Committee is strongly of the view that the Victims of Crime 
Act 1995, the Victims of Crime (Financial Assistance) Act 1983 and the 
Regulations require a fundamental review to ensure that the current objective 
of both major acts, i.e. assistance to victims of crime, is achieved in the fairest 
and most efficient way. 

7.16. One mechanism for ensuring a fairer and more efficient scheme is to 
introduce a two-tiered system, whereby applications under $1000 are 
considered administratively and only applications over $1000 are submitted 
to the Magistrates Court.  This approach will also to some extent get over the 
hurdle of being unable to access legal advice, given that the administrative 
application should only require the submission of a written application 
assessed by an officer of the Department of Justice and Community Services, 
operating within administrative guidelines. 

The office of constable 

7.17. The Committee recognises the anomaly for police who exercise the 
special office of constable and the lack of coverage under current federal 
workers' compensation legislation.  The Committee considers that the better 
way to deal with the situation is not to have a special category under the 
Victims of Crime legislation but to amend the workers compensation 
legislation, which covers police officers in the ACT.  However, this legislation 
is not in the ACT jurisdiction, but with the Australian Government and any 
amendment would need to be addressed at that level.
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Recommendation 1 

The Committee recommends that the Victims of Crime (Financial 
Assistance) Amendment Bill 2003 not proceed. 

Recommendation 2 

The Committee recommends: 

(1) That the Government undertake a comprehensive review of the 
Victims of Crime Act 1994, the Victims of Crime (Financial 
Assistance) Act 1983 and Regulations. 

(2) That the review of the legislation includes but not be limited to: 

a) The structure of the Act and Regulations, so that the 
appropriate definitions, statements of principle and 
parameters of assistance to victims of crime are included in the 
Act, while the administrative detail is contained in the 
regulations; 

b) The incorporation of the Victims of Crime (Financial 
Assistance) Act 1983 into the Victims of Crime Act 1994  

c) The definition of 'criminal injury' under the current Victims of 
Crime (Financial Assistance) Act 1983; 

d) The definition of 'extremely serious injury' under the current 
Victims of Crime (Financial Assistance) Act 1983; 

e) The status of children who are claimants under the current 
Victims of Crime (Financial Assistance) Act 1983 and the 
necessity for the re-evaluation and/or appointment by the 
court of the child's next friend under the legislation; 

f) The time limit for applications under the Victims of Crime Act 
1994; 
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g) The establishment of a two tiered financial compensation 
scheme: 

1. one scheme administered by the Justice and Community 
Services Department [i.e. an administrative scheme] for 
small payments under $1000; 

2. the scheme as envisaged under the current Financial 
Assistance Act where the Magistrates Court determines the 
application, but where the threshold amount claimable 
under this scheme is greater than $1000. 

Recommendation 3 

The Committee recommends that, in recognition of the special office of 
constable, the ACT government draw to the Australian Government's 
attention the lack of adequate coverage under current federal workers' 
compensation legislation for police exercising the office of constable when 
off duty. 

Recommendation 4 

The Committee recommends that the availability of legal advice to 
claimants and potential claimants under victims of crime legislation be 
investigated. 

Recommendation 5 

The Committee recommends that the Victims Services Scheme (VSS) takes 
action to make itself more visible to users and potential users, e.g. by a 
listing in the Health and Help Section of the phone book and a more visible 
VSS website. 
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Bill Stefaniak MLA 
Chair 
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Additional comments by Bill Stefaniak MLA 

Whilst I endorse and accept the report and its recommendations I do need to 
put some additional comments on the record. 

Might I say I differ from my Committee colleagues in one section of the 
Government's Bill that has been accepted. I do not accept the change from the 
current Act, whereby it is no longer a requirement for a victim to have 
actually reported the crime to the police. I do not accept this part of the 
Government’s Bill.  

This is apart from any other issues, which the Committee has already dealt 
with in terms of sending the Bill back to the Government to do again.  I 
register my strong concern in relation to deleting the requirement to report to 
police. I see it as an essential means of ensuring complaints are bona fide, 
have some chance of being investigated and the perpetrators brought to 
justice. 

Whilst it is often difficult for a person to report a crime to the police, I feel that 
in most instances, the majority of victims is quite prepared to accept the need 
to report matters to the police. I note that police are well trained these days 
and sensitive in dealing with any issues around victims reporting crimes to 
them.  I feel that to delete the need to report the crime could lend itself to 
abuse of the system.  I have not seen any evidence to suggest another 
reporting/verification procedure could be as effective.  

In my view reporting a matter to the police should be included in any future 
Act. 

I also make the following comments: 

 I have considerable sympathy with the rationale behind both the 
current Act and what the Government is now seeking to do. 

 I can well appreciate the rationale that money does not solve every 
problem.  Money is not necessarily everything a victim actually wants 
and will not solve nor necessarily repair the mental or physical hurt. I 
would certainly like to see more empirical evidence that this is the case, 
before I accept that point of view. Conversely, there is not a lot of 
evidence put before the Committee backing the other point of view. 

 I do however have considerable sympathy for a victim’s compensation 
scheme which provides victims with any necessary out of pocket 
expenses and for rehabilitation for injuries suffered. A lump sum 
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payment for pain and suffering is something that I have some 
problems with and need to be further convinced about. 

 Similarly, I have some sympathy with the Government's attempts to 
place everybody on the same level playing field. Again I believe more 
evidence is needed here in relation to whether there are certain specific 
crimes that are more horrendous in terms of their effect on victims and 
others. But from the basis of my experience in the court system I do 
have some sympathy with the attempt provide a level playing field.  

I have difficulty adhering to the view put by some, to the Committee, 
and by some of my colleagues that there are some crimes more 
horrendous than others.  Whilst I have seen many particularly nasty 
sexual assault cases I have also seen some particularly nasty armed 
robberies, it is often hard to differentiate between different crimes. That 
being said, I certainly can appreciate the rationale behind the 1999 
scheme that did give some special consideration to victims of sexual 
assault and also particularly police officers.  As my old friend and legal 
colleague Kevin Dobson SM was often want to say, “Police are not 
meant to be blue punching bags”.  Accordingly, I am quite happy for 
the current scheme to operate until the Government comes up with a 
better model and I hope they take on board the Committee's 
recommendations to achieve that. 

 During the hearings there was some comment made by a number of 
witnesses that the victims' compensation scheme was some way for 
society to say sorry and admitting some form of guilt for failing to 
protect the victim.  

I do not accept this view, I do not believe that society should feel guilty 
and responsible and through it the community and the Assembly for 
the actions of criminals. The acts of criminals that cause victims to be 
injured and suffer pain are those of individuals. To blame society for 
this is missing the point totally.  These acts are committed by persons 
who should be responsible for their own actions – they are responsible, 
not society. Nevertheless, society and with it its parliaments like the 
Assembly, do pick up the pieces of persons damaged by the criminal 
acts of others. Therefore I think it essential to have a good victims' 
compensation scheme.  I think the Government needs to do more work 
to arrive at this. 

 Finally, I found it of some concern that there seems to be some real 
problems with persons accessing the system under the current victims' 
support services.  I was particularly concerned to see problems 
between the Government bureaucrats who are involved in running the 
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scheme and the Victims of Crime Assistance League and other groups 
who assist victims in the ACT.  

I think the concerns of victims should be paramount. The primary aim of any 
government bureaucracy should be to assist victims, to do what is in the best 
interest of victims and to do what victims want. It should not be doing 
anything that excludes groups like VOCAL.  I am particularly concerned to 
see operational problems and some problems that may go deeper than that, 
between VOCAL and the government agencies that run the scheme. 

I think it is essential that VOCAL and any other groups who look after victims 
be involved in every step of the process.  These people are volunteers; they 
are victims themselves and know what it feels like better than anyone else, no 
matter how well meaning. 

The Government, as a matter of urgency, needs to ensure that the scheme it it 
currently has operating, together with the relationship between the victims 
support services, victims, and victims groups such as VOCAL, is improved 
pending further work on any new bill. 

 

 

 

 

Bill Stefaniak MLA 

20 June 2004
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Appendix 1 – Submissions received 

1 ACT Bar Association 

2 ACT Government 

3 Ms Robyn Holder, Victims of Crime Coordinator 

3A Ms Robyn Holder, Victims of Crime Coordinator, supplementary 
 submission 

4 Victims of Crime Assistance League [VOCAL] ACT (Inc) 

5 Women’s Legal Centre/Domestic Violence Crisis Service/Canberra 
 Rape Crisis Centre/Service Assisting Male Survivors of Sexual 
 Assault. 

6 Australian Plaintiff Lawyers Association 
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Appendix 2 – Witnesses at public hearings 

16 March 2004 

For the Victims of Crime Coordinator 

Ms Robyn Holder, Victims of Crime Coordinator 

Ms Jane Caruana 

 

For the Women’s Legal Centre 

Ms Rosemary Budavari, Solicitor 

 

For the Victims of Crime Assistance League (VOCAL) 

Ms Marie-Noëlle Curé, Coordinator 

 

23 March 2004 

For the Australian Plaintiff Lawyers Association ACT Branch 

Mr John Little, ACT President 

Andrew Freer, Committee Member 

 

For the Lone Fathers Association and Parents without Partners  

Mr Barry Williams, National and ACT President 

 

For the Australian Federal Police Association  

Mr Jonathon Hunt-Sharman, National President 

Mr Craig Shannon, Director Workplace Relations 
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For the Canberra Rape Crisis Centre  

Ms Tania Browne, Coordinator (Service Management) 

Ms Joanne Courtney, Coordinator (Counselling Services) 

 

April 2004- 

For the Department of Justice and Community Safety 

Ms Elizabeth Kelly, Acting Chief Executive 

Ms Nicole Mayo Principal, Legal Officer 

Ms Nicola Clark, Policy Officer 

Mr Brett Phillips, Acting Executive Director 

 

23 April 2004 

Mr Jon Stanhope MLA, Attorney General  

Ms Elizabeth Kelly, Acting Chief Executive, Department of Justice and 
Community Safety 
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Appendix 3 – Jurisdictional comparison  

   (provided by the Victims of Crime Coordinator) 

AUSTRALIAN CAPITAL TERRITORY 
Applications made under the Victims of Crime (Financial Assistance) Act 1983115 

Eligibility Injury Max 
award 

Reasonable Expenses Mental Injury Physical injury Loss of 
Wages 

Related 
Victims 

Funeral 
Expenses 

Legal 
Fees 

Act of 
violence; 

Occurred in 
ACT; 

Reported to 
police; 

Occurred 
after 30.6.83 

Primary & 
related 
victims;116 

Eligible 
property 
owners117 

Physical or mental 
including mental or 
nervous shock; 
pregnancy; 
aggravation, 
acceleration or 
recurrence of any 
injury or disease; 

Damage to glasses, 
contact lenses, 
hearing aids or 
dentures.  

 

$50k Both primary victims 
and persons 
responsible for the 
primary victim may 
apply for: 

Past or future 
expenses reasonably 
incurred as a result of 
the injury including 
medical. 

Expenses incurred in 
making application 
except for legal fees. 

Compensation for 
pain & suffering in 
relation to: 

Victims of sexual 
assault – up to $50k; 

Related victims - 
$30k; 

Emergency services 
personnel 

Victims who have 
sustained an 
extremely serious 
injury – special 
assistance in the sum 
of $30k 

Victims who 
have sustained 
an extremely 
serious injury – 
special assistance 
in the sum of 
$30k 

Yes – 
primary 
victims and 
persons 
responsible 
for primary 
victims 

 

Expenses  

Special 
assistance in 
the sum of 
$30k 

Loss of 
financial 
support for a 
dependant 

Yes Not covered 

Fees capped 

                                                 
115 Application must be made within 12 months of injury being sustained.  
116 Primary victim – a person who receives an injury as a result of a violent crime.  Related victim – a person who is a close family member, a dependant of the primary victim or had an intimate 
personal relationship with the primary victim. 
117 Eligible property owner – a person whose property is damaged while they are assisting police to prevent a crime, arrest a suspected criminal or assist another victim of crime. 
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NEW SOUTH WALES 

Applications made under Victim Support & Rehabilitation Act 1996118 

 

Eligibility 
 

Injury Max 
awards 

Reasonable 
Expenses 

Mental 
Injuries 

Physical 
Injuries 

Loss of 
Wages 

Related Victims Funeral 
Expenses 

Legal Fees 

Act of 
violence  

Report to 
police 
within 
reasonable 
time  

Occurred in 
NSW 

Primary, 
secondary & 
family 
victims119 

Compensable 
injuries in 
accordance 
with 
schedule 

Actual 
physical 
bodily harm 

Psychological 
or psychiatric 
disorder 

$50k Medical and 
related expenses  

Lost, destroyed 
or damaged 
personal items 
which were worn 
at time or other 
losses and 
expenses that 
resulted from act 
of violence  

 

 

Schedule of 
injuries – 
minimum of 
$7500  

3 compensable 
injuries can be 
compensated, 
most serious 
100% of 
amount, 10% 
for second 
injury and 5% 
for third injury. 

 

Schedule of 
injuries – 
minimum of 
$7500  

3 compensable 
injuries can be 
compensated, 
most serious 
100% of 
amount, 10% 
for second 
injury and 5% 
for third injury.

 

Yes – 
actual 
loss of 
earnings 

$50k for 
distribution to all 
family members 
– dependant 
family members 
take priority 

Schedule does 
not apply 

Yes Up to $825 
paid 

                                                 
118 An application for compensation must be lodged within 2 years of the date of the act of violence. If the application is lodged more than 2 years after the act of violence, reasons must be provided 
for the delay.  These reasons will be considered by the Director, who may accept or refuse the application. 
119 Primary – victim of an act of violence and were injured as a result.; Secondary – a person injured as a result of witnessing an act of violence; Family – member of the immediate family of a 
homicide victim. 
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Eligibility 
 

Injury Max 
awards 

Reasonable 
Expenses 

Mental 
Injuries 

Physical 
Injuries 

Loss of 
Wages 

Related Victims Funeral 
Expenses 

Legal Fees 

Schedule 
includes: 

2 categories of 
psychiatric & 
psychological 
disorder; 

3 categories of 
sexual assault; 

Category for 
DV 

Schedule 
includes: 

3 categories of  
sexual assault; 

specific 
category of DV 
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VICTORIA 

Applications made under the Victims of Crime Assistance Act 1996120 

Eligibility 
 Injury 

Max 
awards 

 

Reasonable 
Expenses Mental Injury 

Physical 
Injury Loss of Wages Related Victims 

Funeral 
Expenses 

Legal 
Fees 

Act of violence 
punishable on 
conviction by 
imprisonment 

Occurred in 
Vic; 
Report to 
police within a 
reasonable 
time.121 
Primary, 
secondary and 
related 
victims122 

Actual 
physical 
bodily harm; 

Mental illness 
or disorder; or 
exacerbation 
of a mental 
illness or 
disorder 
whether or not 
flowing from 
nervous shock; 
pregnancy 

$60k plus  

Special 
Financial 
Assistance 

Up to $60k for 
primary victims 
to cover: 
Counselling;  
medical 
expenses;  
loss of earnings 
(up to $20K), 
loss or damage 
to clothing worn 
at time; 

 

 

Special financial 
assistance123 for, 
at least significant 
adverse effect. 
Up to $7,500  
Covers: 
Criminal acts 
which occur after 
1/7/2000 

Childhood sexual 
abuse- dependent 
on date of 
incident 

Special financial 
assistance. 
Up to $7,500  
Covers: 
Criminal acts 
which occur 
after 1/7/2000  
Childhood 
sexual abuse  – 
dependent on 
date of incident 
Amount is 
determined by 
the Special 
Assistance Table 

For primary 
victims and for 
secondary 
victims in 
exceptional 
circumstances 
up to $20k 
actual loss 

Up to $50k for 
one related 
victim covering: 
Counselling 
Medical; 
Any loss of 
money expected 
from the 
deceased;  
Claim for 
dependence for 
up to 2 years 
after the death 
for individuals’ 
dependant on 

Yes Legal fees 
covered if 
successful 

                                                 
120 Applications to be lodged within 2 years of the act of violence occurring. 
121 The tribunal must refuse to make an award if the act of violence was not reported to police within a reasonable time or the applicant failed to provide reasonable assistance to any investigation, 
arrest or prosecution. 

122 Primary victim – a person injured as a result of an act of violence.  Secondary – a person who was present at the scene and injured as a result of witnessing the act of violence. A person who as a 
direct result of becoming aware of an act of violence and was a parent or guardian of the primary victim who was under the age of 18 years. 
123 Special financial assistance is only available to primary victims. Table includes 4 categories of physical and sexual violence and within those, minimum and maximum levels of awards. 
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Eligibility 
 Injury 

Max 
awards 

 

Reasonable 
Expenses Mental Injury 

Physical 
Injury Loss of Wages Related Victims 

Funeral 
Expenses 

Legal 
Fees 

 other expenses 
actually and 
reasonably 
incurred or 
likely to be 
incurred.  

Secondary 
victims – up to 
$50k for 

Counselling; 

Medical; 

 

 

Amount is 
determined by 
the Special 
Assistance Table 

the deceased. 

Where more than 
1 related victim 
applies, 
maximum 
payable is 
$100 000. 
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QUEENSLAND 
Applications made under Criminal Offence Victims Act 1995 covers offences committed after 18/12/95124 
 

Eligibility Injury 
Max 

awards 
Reasonable 

Expenses 

Mental 
Injury 

 

Physical 
Injury 

Loss of 
Wages 

Related 
Victims 

Funeral 
Expenses 

Legal 
Fees 

 

Personal Indictable 
offence125  

Report to police within 
reasonable time126 

Offender has been 
convicted in Supreme 
or District Court127 

Occurred in Qld  

Bodily injury; 

Mental or nervous 
shock; 

Pregnancy or any 
injury specified in 
schedule. 

$75k No expenses 
allowed  

Payment for 
mental or 
nervous 
shock as per 
schedule 

Specific 
category of 
injury for 
victims who 
have suffered 
adverse 
effects of a 
sexual offence 

 

Payment as 
per 
schedule 

No Dependant of 
the deceased 
– up to $30k; 

-  up to $  1k 
for other 
expenses for 
damage 

Member of 
family (not a 
dependant)  

-up to $2k for 
other 
expenses for 
damage 128 

Up to $ 4k  Legal 
costs not 
included 
in award 

                                                 
124 Applications must be made within 3 years of the date the offender is convicted, or of the date of the offence if the offender is unknown or from the date the victim turns 18 if they were under 18 at 
the time of the offence. 
125Indictable offence is usually tried in the Supreme or District Courts after a committal hearing in the Magistrates Court. 
126 In sexual offences matters, the report may be made to police, a doctor or appropriate agency. 
127 Where the offender has been convicted in the Supreme or District Court, an application can be made to the court for an order that the offender pay compensation.  Where the offender cannot be 
found, is not fit to stand trial or is under age, an application can be made to the State Government for an ex-gratia payment. 
128 These applications for compensation are made to the State Government.  
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SOUTH AUSTRALIA 

Applications made under the Victims of Crime Act 2001129 

Eligibility Injury Max awards 
Reasonable 

Expenses 
Mental 
Injury 

Physical 
Injury 

Loss of 
Wages 

Related 
Victims 

Funeral 
Expenses 

Legal 
Fees 

 

Report to police 

Occurred in SA 

A person who is 
injured as a result of a 
crime or witnessing an 
offence 

Physical 

Mental 

Pregnancy 

Offences that 
occurred 
between 

1969 – 74 $ 1k 

1978 to 1.8.87 
$10k 

1.8.87 – 1.9.90 
$20k 

1.9.90 - $50k 

Past and 
future 
treatment 
costs  

 

 

Yes – point 
scale used 1 
point = $1k. 

For offences 
that occurred 
after 1/1/03 

2 pts or more 
are required 
to claim for 
pain & 
suffering 

Yes – point 
scale used 1 
point = $1k. 

For offences 
that occurred 
after 1/1/03 

2 pts or more 
are required 
to claim for 
pain & 
suffering 

 

Yes – loss 
as well as 
reduced 
ability to 
earn 

Yes – loss of 
financial 
support 130 

For grief 
suffered: 

Parents of a 
child victim - 
$3k 

Spouse - $4200 

Yes – max 
$5k 

Covered 
if claim is 
successful 

                                                 
129 Application to be made within 3 years of date of offence. Children can claim anytime up to their 21st birthday. 
130 Claims to be made within 12 months 
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WESTERN AUSTRALIA 

Applications made under the CIC Act 1985131 

 

Eligibility Injury Max awards Reasonable Expenses 
Mental 
Injury 

 

Physical
Injury 

Loss of 
Wages 

Related 
Victims 

Funeral 
Expenses Legal Fees 

Report to police 

A victim of an 
offence who was 
injured as a result

Close relative of a 
person killed as a 
result of an 
offence 

Occurred in WA 

Bodily harm, 

Mental or nervous 
shock 

pregnancy  

 

For offences 
that occurred 
between: 

1.1.83 – 
31.12.85 - $15k 

1.1.86 – 30.6.91 
$20k; 

1.7.91 – 
31.12.03 $50k; 

from 1.1.04 - 
$75k 

Medical expenses; 

Incidentals e.g. 
damage to clothing, 
travel for medical 
treatment 

 

Amount 
can be 
awarded  
for pain 
& 
suffering
.  

 Amount 
can be 
awarded 
for pain 
& 
suffering

 

Yes  Yes loss of  

Financial 
support 

Yes Not covered 

                                                 
131 Applications to be made within 3 years of the date of the offence. 
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NORTHERN TERRITORY 

Applications made under the Crimes (Victims Assistance) Act132 

 

Eligibility 
 Injury 

Max 
awards 

Reasonable 
Expenses 

Mental 
Injury 

Physical 
Injury 

Loss of 
Wages 

 
Related Victims 

Funeral 
Expenses 

Legal 
Fees 

Occurred in NT  

Report to police 
within 
reasonable time 

Offence under 
criminal code133 

A person who is 
injured as a 
result of the 
commission of 
an offence 

 

Bodily 
harm; 

Mental 
injury; 

mental or  

nervous 
shock; 

Pregnancy 

$25k Expenses actually 
incurred as a result 
including loss of or 
damage to clothing 

Expenses for lodging 
claim and reports 

Pain and 
suffering 

Mental 
distress 
 
Loss of: 
amenities of 
life; 
 
Expectation 
of life 

 

Pain and 
suffering 

Yes $3k for grief 

Pecuniary loss 
to dependants. 

No  Legal 
costs 
paid by 
govt 

 

                                                 
132 Application to the court for an assistance certificate is to be made within 12 months from the date of the offence. 
133 Offence" means an offence, whether indictable or not, committed by one or more persons which results in injury to another person. 
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TASMANIA 
Applications made under the CIC Act 1976134 

 

Eligibility 
 Injury 

Max 
awards 

 

Reasonable 
Expenses 

Pain & 
Suffering 

Loss of 
Wages Related Victims 

Funeral 
Expenses 

Legal 
Fees 

Any crime 

Report to police unless 
legitimate reason 

Occurred in Tasmania 

Persons injured or 
killed as a result of an 
offence 

Offence occurred after 
1976 

 

Impairment 
of bodily or 
mental 
health; 

Pregnancy 

$20k May be awarded 
expenses 
incurred  

Yes 

 

Yes Pain & suffering 
may be awarded 

Pecuniary loss 
to dependants 

Yes Legal 
fees may 
be 
covered – 
3 levels 
of fees 

 

                                                 
134 No time limit for lodging application 


