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legislation committee and examine matters related to community 
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rights, censorship, company law, law and order, criminal law, 
consumer affairs and regulatory services.1 
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Inquire into and report on the Long Service Leave (Private Sector) Bill 2003. 
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The Bill was referred to the committee on 5 May 2003. The committee received 
five submissions and heard from 11 witnesses at public hearings. A list of 
submissions received and witnesses who participated in the committee’s 
hearings are in appendices 1 and 2 respectively.  

The committee thanks all those who participated. 

                                                 
1 Legislative Assembly for the ACT, Minutes of Proceedings No 2, 11 December 2001. 
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1. Introduction 

1.1. The Long Service Leave (Private Sector) Bill 2003, a private Member’s 
Bill, was introduced into the Assembly by Mr Berry MLA and referred to the 
committee on 5 May 2003. 

1.2. The purpose of the Bill is to expand portability of long service leave to 
cover all of the private sector workforce in the Australian Capital Territory. 

Background 
1.3. The following background information on long service leave in 
Australia is taken from the discussion paper on the review of long service 
leave in the ACT. The paper, entitled Protecting and Modernising Entitlements - 
Building an Effective Long Service Leave System in the ACT, was released by the 
Minister for Industrial Relations in July 2003. 

Historical developments of long service leave 

1.4. Long service leave is a period of paid leave from work generally 
granted to employees after a continuous period of service with an employer. 
The purpose of such leave as articulated over time in various cases and 
parliamentary proceedings is to reward long serving employees and to 
provide them with a respite from work and enable them to renew their 
energies at intervals during their working life. It can also be an incentive for 
an employee to remain with their employer and reduce labour turnover. 

1.5. Australia’s approach to long service is distinctive in that long service leave is 
a legislated right of the entire workforce. Other countries such as the United 
Kingdom and Greece grant as a reward for continuity of service an extended period 
of annual leave. In some Canadian provinces extended annual leave after set 
periods of continuous service is prescribed in legislation and in New Zealand long 
service leave provisions are contained in some employment contracts. 

1.6. The origins of long service leave in Australia may be traced back to the 19th 
century Victorian and South Australian civil service legislation. Officers returning 
‘home’ to England after a period of service in the colonies were granted 
entitlements for up to twelve months leave at half salary or six months on full salary 
after at least ten years’ service. The entitlement to a period of long service leave was 
extended to most public service employees in Australia by the end of the 1920s. By 
the late 1940s long service leave was included in federal awards by consent and in 
the 1950s similar entitlements were extended to the private sector through the 
introduction of long service leave legislation in all States. 
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1.7. The Commonwealth Conciliation and Arbitration Commission, in 1964, 
made its first arbitrated decisions for provision of long service leave in the federal 
Graphic Arts and Metal Trades Awards, which provided for non-public service 
employees to be granted thirteen weeks leave after fifteen years of continuous 
service with the same employer, with pro-rata payment in lieu on termination of 
employment after ten years service. 

Long service leave entitlements and developments in the ACT 

1.8. Long service leave in the ACT is governed by the following legislation: 

• Long Service Leave Act 1976; 

• Long Service Leave (Building and Construction Industry) Act 1981; and 

• Long Service Leave (Contract Cleaning Industry) Act 1981. 

1.9. In the ACT, private sector workers are entitled under the Long Service 
Leave Act to 8.67 weeks long service leave after a continuous period of 10 
years’ service. No entitlement to the leave accrues until the qualifying period 
of service (10 years) has been completed. However, a worker who has 
completed a minimum five2 years’ service with their employer will be paid a 
pro rata long service leave component in their redundancy payments. Many 
private sector workers have access to improved entitlements as terms of their 
relevant industrial awards and agreements. In the public sector, ACT 
Government employees are entitled to three months long service leave after 
10 years of service.   

1.10. The table below compares minimum long service leave entitlements and pro 
rata arrangements for redundancy payments in Australian legislation. While the 
ACT entitlements are similar to other jurisdictions, private sector employees in 
NSW and the ACT are able to access pro rata entitlements after five years and South 
Australia and the Northern Territory are able to access 13 weeks leave after 10 
years. In the case of SA and NT there is little distinction between the entitlements of 
public and private sector employees. 

                                                 
2 The time was reduced from seven to five years by an amendment passed on 25 September 
2003. 
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Table 1: Comparison of Australian long service leave arrangements 

Jurisdiction Current entitlement 

(private sector) 

Pro rata benefit on 
redundancy 

Victoria 

 

13 weeks after 15 years After 10 years 

Western Australia 

 

13 weeks after 15 years After 10 years 

Tasmania 

 

13 weeks after 15 years After 7 years 

South Australia 

 

13 weeks after 10 years After 7 years 

Northern Territory 

 

13 weeks after 10 years After 7 years 

Queensland 

 

8.667 weeks after 10 years After 7 years 

ACT 

 

8.667 weeks after 10 years After 5 years 

NSW 

 

8.667 weeks after 10 years After 5 years 

 

1.11. Portability of long service leave allows workers to transfer their 
accrued long service leave entitlements from employer to employer usually 
within an industry. Portable long service leave schemes operate already in the 
public sector, the building and construction industry, coal mining, 
stevedoring and contract cleaning industry and reward length of service in 
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the industry. The rationale behind the development of these schemes can be 
traced to the particular characteristics and features of each industry.  

1.12. In the ACT, the Construction Industry Long Service Leave Board administers 
a fund established to cover long service leave payments. Construction workers are 
entitled to 8.67 weeks leave after 10 years’ service within the industry in the ACT, or 
13 weeks after 10 years’ service after 1 January 1997. A similar scheme for portable 
long service leave has been established for the contract cleaning industry, as 
employment in that industry generally leaves employees with limited scope for 
long service with one employer.  

.
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2. The Long Service Leave (Private Sector) Bill 2003 

2.1. Workers in the ACT and Commonwealth public sectors have, for many 
years, enjoyed the protection of long service leave benefits along with 
portability between different Commonwealth and Territory employers in 
different locations. In addition since 1981, ACT workers in the building and 
construction industry have enjoyed a portable long service scheme between 
states and the ACT, together with the protection of the benefit in centrally 
managed funds. This benefit was expanded to the ACT contract cleaning 
industry in 1999.3 

What the Bill seeks to do 
2.2. The objects of the Bill are to ensure as far as practicable that: 

• all workers in the private sector accrue and receive long service leave 
benefits; 

• entitlements to long service leave are portable within the private sector; 
and 

• entitlements to long service leave are portable between the building and 
construction industry and the rest of the private sector.4 

2.3. It will result in an extension of the portable long service leave scheme 
operating in the cleaning industry in the ACT. Consequently, the Bill provides 
for the repeal of the Long Service Leave (Contract Cleaning Industry) Act 1999.  

Who will benefit? 
2.4. The Bill proposes that all private sector employees will be able to 
accrue and receive long service leave irrespective of whether they change 
employers in a similar way to the entitlement of portability that public 
servants now enjoy when they move between public sector employers in the 
ACT. In introducing the Bill, Mr Berry MLA said: 

To illustrate the disadvantage of private sector workers, take a 
public sector  worker who starts work as a labourer, moves to a 
clerical position and then goes on to a position with another state or 

                                                 
3 Legislative Assembly for the Australian Capital Territory, Long Service Leave (Private Sector) 
Bill 2003, Explanatory statement, p 1.  
4  Legislative Assembly for the Australian Capital Territory, Long Service Leave (Private Sector) 
Bill 2003, Explanatory statement, p 2.  
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territory before coming back to the Commonwealth. This worker 
has all this service counted as long service leave. A cleaner in a 
shopping centre who gets a retail job in a shop in the centre, moves 
to a clerical job in some professional suites and then to a managerial 
position in a shop does not accumulate long service leave for all of 
those jobs.5 

2.5. At the time of the presentation of the Bill there were approximately 
100,000 workers in the private sector, a large proportion of whom would 
stand to benefit from the passing of this Bill.6 

2.6. Portability proposed in this Bill is confined to the ACT private sector. 
There will not be portability between the private and the public sector.  

How will the scheme operate? 
2.7. The Bill proposes that the scheme operate in a similar way to the 
scheme in operation with the building and construction industry. 

2.8. The entitlements of workers will be held in a secure fund managed by 
a tripartite board comprising two members representing employers, two 
members representing employees and two other members.  

2.9. The role of the board will include: 

• to manage the money received from quarterly levies from employers, 
investments and borrowings; 

• to maintain a register of registered employers; 

• to maintain a register of registered workers, which includes details of each 
worker’s entitlements; and 

• to determine and pay long service leave entitlements to eligible workers. 

2.10. Employers will be required to register with the board and pay a 
quarterly levy based on a percentage of the total ordinary remuneration paid 
or payable by the employer to employees.    

2.11. Workers will also register with the board and receive a certificate of 
registration that includes the date when registration took effect. 

                                                 
5 Hansard, 7 May 2003, p 1607. 
6 Hansard, 7 May 2003, p 1607. 
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2.12. The scheme proposed is not retrospective.7 The benefits of the Long 
Service Leave Act 1976 will apply. There are provisions in the Bill to enable 
discussions between the board and the employers who have a liability under 
the Long Service Leave Act 1976, but the Bill is not a retrospective piece of 
legislation.8 

 

  

                                                 
7Transcript, p 40. 
8 Transcript, p 40. Long Service Leave (Private Sector) Bill 2003, Section 92 
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3. Comment on the Bill 

3.1. Comments on the Bill were divided. Employee organisations were in 
support of the Bill, while business organisations were opposed.    

3.2. The ACT Government declined to provide the committee with a 
submission on the Bill. 

Support for the Bill 
3.3. Arguments proposed in support for the Bill included: 

• current legislation does not recognise the changing nature of employment; 

• coverage of specific industries is inequitable; 

• protection of the long service leave entitlements of workers; 

• minimal cost to employers. 

Changing nature of employment 

3.4. Those supporting the Bill argued that in today’s working environment 
it is unlikely that employees will spend their whole working life with one 
employer. Indeed most will have several employers. The current long service 
legislation, which is linked to years of employment with individual employers 
and not years of employment overall, does not recognise the changing nature 
of employment and as a result many workers will never be entitled to long 
service leave unless there are changes. Increasingly, people are employed 
under a succession of contracts by a series of different employers. A 
significant proportion of these are women. 

3.5. UnionsACT provided some local examples where workers have been 
or are disadvantaged because of the lack of a fully portable long service leave 
scheme. 

• Up until recently the contract for ACT Garbage Refuse had 
been held by three companies CITA, Thiess and Cleanaway. 
It has recently been re-tendered and Cleanaway has won the 
contract in their own right. The effect of this has been that all 
workers who have been employed for less than seven years 
by the three companies, including those previously 
employed by Cleanaway, have lost their accrued long 
service leave entitlements. This is despite the fact they are 
performing the same work as always and some with the 
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same employer. The non-transmission of long service leave 
accruals creates significant inequity. 

• In 1999 the NSW/ACT Independent Education Union found 
that more than 75 teachers had moved between the different 
ACT private sector school employers, losing their accrued 
long service leave entitlements as they did so. 

• The Garrison Support Central contract for defence services 
affects hundreds of ACT employees. The last time the 
contract went to tender the company Spotless lost it and 
many of those employees lost their accrued long service 
leave entitlements. The tender is up for renewal in 2004 and 
if the new company, Eurest does not win it, then again any 
employee with less than 5 years service will lose their 
accruals. 

• The collapse of the Florey Medical Centre in 2000 saw the 
workers there lose their hard-earned entitlements. 

• A medical practice closing down will see two 
administrative/clerical staff members who have worked for 
9 years there lose their entitlements because they have not 
reached 10 years of continuous service. 

• It is not uncommon for small retail stores to close down, 
forcing employees to find alternative work. One recent 
example saw a person lose 6 years of accrued long service 
leave because they had not reached the 7 year threshold. 
Similarly when Bunnings took over the BBC chain in 2002 
many employees lost their accrued entitlements.9 

3.6. The Women’s Electoral Lobby, while supporting the Bill cautioned that 
unscrupulous employers may not hire people who are close to being eligible 
to take long service leave because they do not want to train someone then 
have to replace them for two or three months.10 This concern was also 
expressed by the ACT and Region Chamber of Commerce and Industry.11 

Occupational health and safety 

3.7. The break from work offered by long service leave is considered to be 
an important occupational health and safety measure.  

                                                 
9 Submission 2, Unions ACT, p 3. 
10 Submission 4, Women’s Electoral Lobby. 
11Transcript, p 22. 
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Coverage of specific industries is inequitable 

3.8. While not wishing to denigrate the existing arrangements in the 
building and cleaning industries, the Independent Education Union 
submitted that coverage of specific industries is inequitable. Due to the 
initiative of Catholic employers, there is an agreement that provides 
portability of long service leave entitlements across Catholic schools in the 
ACT. This has been extended to most Catholic schools in New South Wales 
and other states and territories. However these arrangements do not extend to 
Anglican schools – even movements between the four Anglican schools in 
Canberra – the other Christian schools and the Government sector. Even with 
the portability operating in the Catholic system, a substantial number of 
teachers in private schools who transfer between systems lose their 
entitlement.12 

3.9. The Independent Education Union and UnionsACT asserted that any 
attempt to prioritise one industry over the other is fraught with unnecessary 
complexities such as legal and definitional problems inevitably causing 
ambiguity and much dissension over who is covered and who is not.13 

3.10. All employees should be covered by the scheme as proposed in the Bill 
so that all employees are placed on an equal footing.14 Similarly all employers 
would also be placed on a level playing field. 

Protection of entitlements 

3.11. The Bill proposes that employers pay a quarterly levy to an 
independent board which will manage the funds. On becoming eligible for 
long service leave, registered workers will be able to apply to the board for 
payment of their long service leave entitlement. 

3.12. This arrangement will protect worker entitlements. No longer will their 
entitlement be at risk of loss from a company or small business collapse, such 
as has been the case with, for example, employees of Ansett or Woodlawn 
Mines.  

3.13. The system of paying the levy to an independent board will also have 
benefits for employers. The employer’s liability ends with the payment to the 
board. An employer will not be faced with the situation where they are 
required to pay out long service leave at a salary level significantly higher 

                                                 
12 Submission 3, Independent Education Union.  
13 Submission 2, UnionsACT. Submission 3, Independent Education Union. 
14 Submission 1, Liquor, Hospitality and Miscellaneous Workers’ Union.  
Submission 3, Independent Education Union. Submission 2, UnionsACT. 
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than the level at which the leave was accrued, for example where an 
employee receives a substantial pay increase shortly before taking their long 
service leave. 

Cost to employers 

3.14. Some argued that the cost to business of a portable long service leave 
scheme will be negligible. 

3.15. The construction industry scheme has been in place since 1981. The 
levy which started at 2.5 per cent had fallen to 1 per cent in 2003, which 
according to UnionsACT is less than the cost (estimated at 1.67 per cent of 
payroll) that individual employers would need to meet to provide the long 
service leave entitlements themselves.15  

3.16. At 30 June 2003, the Construction Industry Long Service Leave Board 
had $40.2m in assets and $23.3m in liabilities.16  

3.17. The cleaning industry scheme has been in place since June 2000. The 
levy is 2 per cent and likely to reduce with time.17  

3.18. Submissions from the unions reported that employers have the 
capacity to build into their cost structure the cost of the levy. This has not 
resulted in the contract cleaning industry, for example, pricing itself out of the 
market. In fact the unions submitted that once it is built into the cost structure 
it is unlikely to be removed or re-adjusted downwards if the levy is 
subsequently reduced. 

3.19. The Director of City Group, a cleaning organisation and one of the 
largest private sector employers in the ACT reported that when the cleaning 
industry levy was introduced there were concerns about the cost, however 
these concerns have not been realised as the company has been able to pass 
the full cost on.18 

3.20. The unions also pointed out that as a statute based levy that they must 
pay, the employer is provided with a cost to the business that constitutes a 
taxation claim at the company rate of 30 per cent.19 

                                                 
15 Transcript, p 3. 
16 Australian Capital Territory Construction Industry Long Service Leave Board, Annual 
Management Report 2002-2003, p 21. 
17 Submission1, Australian Liquor, Hospitality and Miscellaneous Workers Union. 
18Transcript, p 8. 
19 Submission 1, Australian Liquor, Hospitality and Miscellaneous Workers Union. 
Submission 2, Unions ACT. Submission 3, NSW/ACT Independent Education Union. 



  13

3.21. The issue of funding for community organisations was raised. The 
Women’s Electoral Lobby asserted that the way in which community 
organisations are funded will need to be reconsidered. Community 
organisations that are socially responsible usually set aside employee 
entitlements and in some instances invest this money in short-term high 
interest bearing deposits with the interest used to fund some activities. The 
payment of a levy to cover long service leave entitlements to a central body 
will mean that these organisations will no longer have access to the interest.20    

Opposition to the Bill 
3.22. Opposition to the Bill has come from the business community.  

3.23. According to the Australian Bureau of Statistics there are 20,618 
businesses in the ACT. Of these approximately 20,000 are small businesses 
that is with less than 20 employees. Almost half of the small businesses (9,100) 
are non-employing businesses, 8,000 employ one to four people and 2,900 
employ five to nine people. A total of 38,900 people were employed in ACT 
small businesses.21  

3.24. The ACT and Region Chamber of Commerce and Industry, which has 
approximately 1,000 members is opposed to the Bill. So too is the Canberra 
Business Council, which represents more than 300 partner business 
organisations in the ACT region as well as an additional 5000 businesses 
through membership in 39 kindred organisations.22   

3.25. Responses to a survey of members conducted by the Chamber of 
Commerce and Industry indicated that 99 per cent of members were opposed 
to the introduction of portable long service leave.  

3.26. Both the Chamber of Commerce and Industry and the Canberra 
Business Council reported that as far as business is concerned long service 
leave is a reward for long service by a particular employee to a particular 
employer.23 The Canberra Business Council asserted that long service leave: 

is an extra loyalty reward, the fundamental provision of which 
should not be changed so that the incentive of staying with one 
employer is eroded to the extent that long service leave is seen not 

                                                 
20 Submission 4, Women’s Electoral Lobby. 
21 Australian Bureau of Statistics, Australian Capital Territory in Focus, 1307.8, 2003,  
22 Submission 5, Canberra Business Council, p 1. 
23Transcript, p 17. Submission 5, Canberra Business Council, p 1. 
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as a loyalty reward and recognition but as a normal entitlement 
similar to sick leave, special leave or recreation leave bonus.24 

3.27. The Chamber of Commerce and Industry both locally and nationally is 
however strongly supportive of flexible working arrangements. It is 
developing a policy position on a workplace basis, which will enable 
employees to purchase additional leave to allow then to take off extra time 
when they need it.25 

The Bill is unnecessary 

3.28. One of the arguments in support of the Bill is that it will ensure that 
employees are not denied their long service leave entitlements in the case of a 
business becoming insolvent. The Chamber of Commerce and Industry 
reported that in the last six years there has only been one instance in the ACT 
where this has happened, namely at the Florey Medical Centre. The 
Chamber’s survey showed that 53 per cent of employers make provision for 
long service leave (and other) entitlements by setting funds aside.  

3.29. Since the Ansett collapse, the Commonwealth has established a scheme 
to ensure workers entitlements are protected in the case of employer 
insolvency. The General Employee Entitlement and Redundancy Scheme 
(GEERS) provides for: 

• payments to eligible claimants equivalent to all unpaid wages, annual 
leave, long service leave, payment in lieu of notice and up to 8 weeks 
redundancy pay, subject to a defined salary cap ($75,200 in 2001-02); and 

• recovery of funds from realisation of assets or other proceedings.26 

3.30. It was also argued by the Chamber of Commerce and Industry that the 
changing nature of work has seen many people choose to work on contracts 
rather than as employees, because it gives them more flexibility in their 
working hours – this is particularly evident in the information technology 
industry. Such working arrangements will result in the relevance of long 
service leave decreasing.27 

                                                 
24 Submission 5, Canberra Business Council. 
25Transcript, p17. 
26 Australian Workplace, General Employee Entitlements and Redundancy Scheme Operational 
Requirements [cited 17 November 2003], Available from Internet: 
URL:http://workplace.gov.au/Workplace. 
27Transcript, p 22. 
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Cost to employer 

3.31. While the unions and one employer claimed that the cost to employers 
of a portable long service scheme would be negligible, the Chamber of 
Commerce and Industry and the Canberra Business Council asserted there 
would be significant costs to business. There would be an immediate extra tax 
on business salaries of about 2 per cent. Businesses would have to fund this 
additional cost. The survey of members conducted by the Chamber of 
Commerce and Industry indicated that 26 per cent would pass the cost onto 
the consumer, 30 per cent would reduce salaries or forgo other award 
entitlements, 26 per cent would reduce staff, and 18 per cent would absorb the 
cost by reducing the income of the business owner.28  The Canberra Business 
Council indicated that in many cases the costs to employers of long service 
leave are minimised by treating the absence of the worker as a normal 
absence, paying them as though they were at work and not replacing them 
and incurring double the salary for the period of long service leave.29 

3.32. The Canberra Business Council estimated that based on a payroll of 
$3,359 million30 the cost to the private sector for a portable long service leave 
scheme would be $56 million per annum on top of the other provisions and 
charges that are already incurred by employers. This would result in a huge 
impact on small or micro businesses which comprise 97 per cent of businesses 
in the ACT.31 

                                                 
28 ACT and Region Chamber of Commerce and Industry, Results of survey of Members on the 
introduction of a portable long service leave scheme, Paper presented 11 November 2003. 
29 Submission 5, Canberra Business Council, p 2. 
30 Using figures extracted from the ACT Workers Compensation Scheme private sector 
payroll in 2001-02 of $3,359 million.  
31 Submission 5, Canberra Business Council, p 3. 
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4. The ACT Government position 

4.1. The ACT Government declined to provide the committee with a 
submission on the Bill. 

4.2. In July 2003, the Minister for Industrial Relations announced a review 
of the long service leave entitlement as it applies to the ACT.  

4.3. A discussion paper was prepared and the community invited to put in 
submissions. Two public forums were held in September 2003 at which 
further input was received.  

4.4. The discussion paper stated that the review will consider the 
portability of long service leave including: 

• the viability of an ACT wide portable scheme; 

• priority industries for access to portable schemes; 

• bases for establishing such portable schemes; 

• labour cost and employment impacts of portable long service leave; and 

• attitudes to portability in other Australian and international jurisdictions.   

4.5. In a letter to the committee in September 2003, the Minister advised 
that the Government is considering the range of oral and written submissions 
received from employer groups, unions and other stakeholders and is 
conducting further research into the long service leave entitlement and 
options identified to improve access to the entitlement.32 

4.6. The Minister also advised that the Government is working with other 
state and territory jurisdictions to prepare a discussion paper canvassing 
options for a nationally consistent long service leave standard to be 
considered by the Workplace Relations Ministers Council.  

4.7. In relation to portability of long service leave, at a public hearing on 
16 December 2003, the Minister for Industrial Relations told the Public 
Accounts Committee that the consultations conducted by the Government 
had identified the issue of the financial impact as a major concern to 
businesses.  The Minister went on to say that she had asked for options. 

                                                 
32 Minister for Industrial Relations, correspondence dated 30 September 2003. 
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I wanted to see whether there were ways to navigate through this 
that would particularly assist low paid workers to access an 
entitlement but did not require businesses to fund to the degree 
required. There are different views about what it would cost to start 
off a scheme that would cover in excess of 100,000 workers.33  

4.8. The Minister also told the Public Accounts Committee that she 
expected a report on the matter by January 2004. 

4.9. After hearing the evidence given to the Public Accounts Committee, 
this committee wrote to the Minister for Industrial Relations in the following 
terms: 

The committee is aware that the Government is in the process of 
finalising a review of long service leave and that this review 
includes an examination of portability of long service leave, 
including the associated costs. Would you please advise when you 
expect to release the report on the review and on its release would 
you send a copy to the committee.34 

4.10. On 16 January 2004, the Minister for Industrial Relations responded: 

…This review is not related to the Bill that your Committee is 
considering, although some of the issues raised by the review do 
overlap. 
 
The Government is still considering the range of oral and written 
submissions received from employer groups, trade unions and 
other stakeholders and is conducting further research into long 
service arrangements and possible options and to improve access to 
the entitlement. There is no set date for completion of this review.  

Given the purposes of the Government’s review, it is possible that 
no formal report will be produced and I have not given a 
commitment to produce a written report.35   

                                                 
33 Public Accounts Committee, Inquiry into Annual and Financial Reports 2002-2003, 
Transcript, p 29. 
34 Chair, Standing Committee on Legal Affairs, correspondence to Minister for Industrial 
Relations, dated 18 December 2003. 
35 Minister for Industrial Relations, correspondence dated 16 January 2004. 
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5. The committee’s findings  

5.1. There is a clear division of opinion about the Bill. Unions are in support 
while the business community is opposed. 

5.2. Unions consider the Bill is necessary to ensure that all employees have 
access to long service leave  - not just those who have been employed by the 
same employer for the required period or those who are part of portability 
schemes. Unions claim that the cost to employers would be negligible. The 
arrangements proposed in the Bill ensure the protection of accumulated 
entitlements, which unions view as most important.  

5.3. Business organisations are of the view that the Bill is unnecessary as 
Commonwealth legislation now protects employees against the loss of 
accumulated entitlements in the case of a business folding. Business 
organisations claim that the cost of the scheme would place an unacceptable 
burden on employers.  

5.4. There are also philosophical differences. Unions are of the view that 
long service leave is a reward to long serving workers, who by having a paid 
break from employment will be more productive on their return to work. 
There should be no differences to this entitlement if a worker is employed for 
the ten-year period by one or several employers. Business organisations on 
the other hand view long service leave as a reward for staying with the same 
employer for the period of eligibility. 

5.5. The Government has not made its views known on the detail of this 
Bill. As described in Chapter 4, the Government was conducting a review of 
long service legislation at the time of the committee’s inquiry. This review 
included an examination of long service leave portability. At a public hearing 
on 16 December 2003 of the Public Accounts Committee, the Minister for 
Industrial Relations advised that the review found that the issue of the cost of 
a portable long service leave scheme was a major concern of business and 
industry and that this matter would need to be investigated more fully before 
any decision is made. The committee requested a copy of the review when 
finalised to assist it in considering the issue of cost. However, the Government 
indicated to the committee that it probably would not be preparing a report 
on the review.36  

5.6. The committee has not been able to resolve the issue of the cost to 
employers of a portable long service leave scheme. There is a polarisation of 

                                                 
36 Minister for Industrial Relations, correspondence dated  16 January 2004. 
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views about the cost with unions claiming the costs would be negligible while 
business organisations claimed they would be significant. The committee has 
not been in a position to conduct a full review of these costs itself. Cost is a 
critical issue for consideration.  

Committee position 
5.7. This inquiry has been unusual in that the Government chose not to 
participate in the process. This has meant that during the inquiry the 
committee has been unable to access some valuable information such as 
assistance regarding the cost of such a scheme. 

5.8. However despite this, a majority of the committee considers that the 
principle of a universal portable long service leave scheme has significant 
merit and that the Bill should be supported in principle.   

5.9. One member of the committee, Mr Stefaniak does not support a 
universal portable long service scheme. He is of the view that any extension to 
portability of long service leave should only be on an industry-by-industry 
basis. The industry schemes operating in the cleaning and building and 
construction industries seem to have been successful and could be applied to 
other industry groups on an industry-by-industry basis. 

Recommendation 1 

5.10. The committee, by a majority, recommends that the Bill be agreed to 
in principle. 

5.11. However in considering the Bill there are two issues that the Assembly 
needs to consider carefully, namely the cost to employers of such a scheme 
and possible discrimination. The issue of cost has already been addressed in 
this report.   

5.12. In relation to possible discrimination, the committee was concerned to 
hear in evidence that if a portable long service leave scheme were introduced, 
some employers may decide to overlook an applicant approaching eligibility 
for long service leave in favour of one who would not need to be replaced for 
several years. The Minister for Industrial Relations advised the Public 
Accounts Committee that this issue had been also been raised during the 
Government’ s review of the long service legislation. The Bill should be 
tightened to ensure that such discrimination cannot occur.  
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Recommendation 2  

5.13. The committee recommends that the Bill be amended to ensure that 
applicants for vacant positions cannot be discriminated against on the basis 
of impending eligibility for long service leave. 

 

 

 

 

Bill Stefaniak MLA 
Chair 
24 February 2004 
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Appendix 1 – Submissions received 

1. Mr Gil Anderson, Australian Liquor, Hospitality and Miscellaneous 
Workers Union 

 

2. Mr Peter Malone, UnionsACT 

 

3. Mr Ross Fotheringham, NSW/ACT Independent Education Union 

 

4. Women’s Electoral Lobby ACT 

 

5. Canberra Business Council 
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Appendix 2 – Witnesses at public hearings 

Tuesday 11 November 2003 

For Unions ACT 

Mr Peter Malone, Secretary 

Mr Ross Fotheringham, Independent Education Union 

Ms Christine Tutty, United Services Union 

Ms Lyndal Ryan, Liquor, Hospitality and Miscellaneous Workers Union 

Mr Andrew Whale, Transport Workers Union 

Mr Rodney Barnes, City Group 

Ms Christine Wagland, Liquor, Hospitality and Miscellaneous Workers Union 

Ms Lauron Gazzard 

 

For the ACT Chamber of Commerce and Industry 

Mr Chris Peters, Chief Executive 

Ms Alex Allars 

 

As the proposer of the Bill 

Mr Wayne Berry MLA 
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Appendix 3 – Dissenting report – Mr Stefaniak MLA 

Paragraph 1.8 and 1.9 of this Report set out the current ACT situation 
regarding Long Service Leave. 

The principal behind Long Service Leave is to reward an employee who has 
remained with the same employer for a period of time – usually ten years.  In 
the Public Service that employer is the State, or the Crown, if you like.  It does 
not matter if the public servant transfers between departments – the employer 
is still the same. Similarly, in the private sector if a person is entitled to Long 
Service Leave they are entitled to it because they have remained with the 
same employer, for example, a retail firm. There are currently two exceptions 
to this general rule, the building and construction industry and the contract 
cleaning industry.  This is because it is very rare for one person to remain 
with the same employer for any period of time due to the nature of these 
industries. 

I accept the Industry arguments that it is far better to deal with the issue of 
Long Service Leave by looking at it on an industry-by-industry basis.  I note 
the Government is currently having discussions with the business community 
in relation to this very issue. 

Mr Berry’s Bill is a blanket approach that may well have a number of adverse 
affects if it is passed.  

Some of the issues that are of concern to me are: 

• the increased cost and administration to business; 

• the fact that most businesses in the ACT are small businesses; 

• the fact that even a one or two percent increase in the cost of business 
may have an adverse affect, for example, a business that might like to 
hire a new employee, no longer does so, because of the increased cost 
of running the business due to a Long Service Leave levy; 

• the possibility a levy such as this, combined with other pressures, 
might even cause a business to fold, thus causing more problems for 
workers who are suddenly thrown out of work, as a result of that 
business going under. 

For these considerations I feel it is better if the current approach adopted by 
business and Government remains. 
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On balance I do not believe this Bill is appropriate in its current form.  I do not 
support the Bill in principle.  As a result of not supporting the Bill in principle 
I think the second recommendation of this Committee is not necessary as it is 
irrelevant if this Bill is rejected.  

 

 

 

 

 

 

BILL STEFANIAK MLA  

24 February 2004 

 


