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2004–2005 

LEGISLATIVE ASSEMBLY FOR THE 
AUSTRALIAN CAPITAL TERRITORY 

MINUTES OF PROCEEDINGS 

No. 42 

WEDNESDAY, 16 NOVEMBER 2005 
 

 

 1 The Assembly met at 10.30 a.m., pursuant to adjournment.  The Speaker (Mr Berry) 
took the Chair and asked Members to stand in silence and pray or reflect on their 
responsibilities to the people of the Australian Capital Territory. 

 2 SUB JUDICE AND DEBATE IN THE ASSEMBLY 
The order of the day having been read for the resumption of the debate on the motion 
of Mr Stefaniak—That this Assembly adopt the following practice when debating 
matters before a court: 

(1) The Assembly reinforces the basic principle that debate should be avoided 
which could involve a substantial danger of prejudice to proceedings before a 
court, unless the Assembly considers that there is an overriding requirement for 
the Assembly to discuss a matter of public interest. 

(2) Debate shall be allowed in the Assembly on any matter before the courts unless 
it can be demonstrated by a Member of the Assembly that such debate will lead 
to a clear and substantial danger of prejudice in the courts’ proceedings. 

(3) Unless the matter before the Assembly could cause real prejudice to a trial or 
court hearing in the sense of either creating an atmosphere where a jury would 
be unable to deal fairly with the evidence put before it, or would somehow 
perhaps affect a future witness in the giving of evidence, whether for the 
prosecution or the defence, then the matter for debate or questioning before the 
Assembly should be allowed. 

(4) Sub judice only applies to matters which are awaiting or under adjudication in a 
court. 

(5) This resolution have effect from the date it is passed by the Assembly and 
continue in force unless and until amended or repealed by this or a subsequent 
Assembly— 

Debate resumed. 

Dr Foskey moved the following amendment: Omit the words “can be demonstrated by 
a Member of the Assembly” in paragraph (2), substitute “appears to the Speaker”. 
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Debate continued. 

Question—That Dr Foskey’s amendment be agreed to—put. 

The Assembly voted— 

 AYES, 8   NOES, 9 
Mrs Burke Mr Seselja  Mr Berry Ms MacDonald 
Mrs Dunne Mr Smyth  Mr Corbell Ms Porter 
Dr Foskey Mr Stefaniak  Ms Gallagher Mr Quinlan 
Mr Mulcahy   Mr Gentleman Mr Stanhope 
Mr Pratt   Mr Hargreaves  

And so it was negatived. 

Question—That the motion be agreed to—put. 

The Assembly voted— 

 AYES, 7   NOES, 10 
Mrs Burke Mr Smyth  Mr Berry Mr Hargreaves 
Mrs Dunne Mr Stefaniak  Mr Corbell Ms MacDonald 
Mr Mulcahy   Dr Foskey Ms Porter 
Mr Pratt   Ms Gallagher Mr Quinlan 
Mr Seselja   Mr Gentleman Mr Stanhope 

And so it was negatived. 

 3 DEATH PENALTY 
Ms MacDonald, pursuant to notice, moved—That this Assembly reaffirms its 
abhorrence at the use of the death penalty in any circumstances. 

Debate ensued. 

Debate interrupted in accordance with standing order 74 and the resumption of the 
debate made an order of the day for a later hour this day. 

 4 QUESTIONS 
Questions without notice were asked. 

 5 QUESTION ON NOTICE NO. 534—ANSWER—EXPLANATION 
Mr Pratt, pursuant to standing order 118A, asked Mr Hargreaves (Minister for Police 
and Emergency Services) for an explanation concerning the answer to question on 
notice No. 534. 

Mr Hargreaves gave an explanation. 

Question on notice No. 534—Answer—Proposed motion to take note of failure to 
provide explanation 

Mr Pratt, pursuant to standing order 118A(c), moved—That the Minister has failed. 

Speaker’s ruling: The Speaker ruled that, as the Minister had given an explanation, 
Mr Pratt could not move a motion under standing order 118A(c). 
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 6 THE CANBERRA HOSPITAL—AN OWN INITIATIVE INVESTIGATION 
INTO THE OBSTETRIC SERVICE AT THE CANBERRA HOSPITAL—
PAPER AND STATEMENT BY MINISTER 
Mr Corbell (Minister for Health) presented the following paper: 

An own initiative investigation into the obstetric service at The Canberra Hospital—
Report by the Complaints Commissioner, Community and Health Services, under the 
Community and Health Services Complaints Act 1993, dated October 2005— 

and, by leave, made a statement in relation to the paper. 

 7 DEATH PENALTY 
The order of the day having been read for the resumption of the debate on the motion 
of Ms MacDonald—That this Assembly reaffirms its abhorrence at the use of the 
death penalty in any circumstances— 

Debate resumed. 

 

Suspension of standing orders—Vote on agreement to motion: Ms MacDonald 
moved—That so much of the standing orders be suspended so as to require a vote to 
be taken on the question—That the motion be agreed to. 

Question—put and passed, with the concurrence of an absolute majority. 

 

Question—That the motion be agreed to—put. 

The Assembly voted— 

 AYES, 17   NOES, 0 
Mr Berry Mr Mulcahy    
Mrs Burke Ms Porter    
Mr Corbell Mr Pratt    
Mrs Dunne Mr Quinlan    
Dr Foskey Mr Seselja    
Ms Gallagher Mr Smyth    
Mr Gentleman Mr Stanhope    
Mr Hargreaves Mr Stefaniak    
Ms MacDonald     

And so it was resolved in the affirmative. 

 8 PUBLIC HOUSING ISSUES—AUTHORISATION OF MEMBER’S 
PARTICIPATION IN PROCEEDINGS 
Dr Foskey, by leave, moved—That this Assembly: 

(1) notes the provisions of section 15 of the Australian Capital Territory (Self-
Government) Act 1988 relating to conflict of interest and those of standing 
order 156 which provide that the Assembly may decide how those provisions 
may be applied; 
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(2) notes that Dr Foskey has declared that she has a residential tenancy agreement 
with the ACT Government; and 

(3) decides that, notwithstanding Dr Foskey’s residential tenancy agreement, it is 
in the public interest to allow Dr Foskey to participate in any future discussion 
of a matter, or vote on a question, in relation to public housing issues. 

Debate ensued. 

Question—put and negatived. 

 9 PUBLIC HOUSING WAITING LISTS—AUTHORISATION OF MEMBER’S 
PARTICIPATION IN PROCEEDINGS 

Dr Foskey, by leave, moved—That this Assembly: 

(1) notes the provisions of section 15 of the Australian Capital Territory (Self-
Government) Act 1988 relating to conflict of interest and those of standing 
order 156 which provide that the Assembly may decide how those provisions 
may be applied; 

(2) notes that Dr Foskey has declared that she has a residential tenancy agreement 
with the ACT Government; and 

(3) decides that, notwithstanding Dr Foskey’s residential tenancy agreement, it is 
in the public interest to allow Dr Foskey to participate in debate on Private 
Members’ business, notice No. 2. 

Question—put and passed. 

 10 PUBLIC HOUSING WAITING LISTS 
Mrs Burke, pursuant to notice, moved—That this Assembly calls on the Stanhope 
Government to alleviate the pressure on public housing waiting lists by: 

(1) assisting and encouraging public housing tenants, wherever possible, to move 
into the private rental market or home ownership; and 

(2) improving the management of its housing asset base, particularly in regard to 
the redevelopment or rejuvenation of Government owned multi-unit complex 
sites. 

Debate ensued. 

Mr Hargreaves (Minister for Disability, Housing and Community Services) moved the 
following amendment: Omit the words “calls on”, substitute “notes the work of”. 

Debate continued. 

Question—That Mr Hargreaves’ amendment be agreed to—put and passed. 

Mr Hargreaves, who had already spoken, by leave, again addressed the Assembly. 

Mr Smyth (Leader of the Opposition), who had already spoken, by leave, again 
addressed the Assembly. 

Debate continued. 

Question—That the motion, as amended, be agreed to—put and passed. 
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 11 ADJOURNMENT 
Mr Corbell (Manager of Government Business) moved—That the Assembly do now 
adjourn. 

Debate ensued. 

Question—put and passed. 

And then the Assembly, at 6.26 p.m., adjourned until tomorrow at 10.30 a.m. 

MEMBERS’ ATTENDANCE: All Members were present at some time during the sitting. 

Tom Duncan 
Clerk of the Legislative Assembly 

 
 
 


